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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 851 5

| NTRODUCED BY D. R WRI GHT, DeWEESE, VEON, ROONEY, DeLUCA,
BELFANTI, TRELLO, PI STELLA, VAN HORNE AND STABACK,
MARCH 22, 1993

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
DECEMBER 14, 1993
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AN ACT

Providing for dispute reconciliation in manufactured housing
communities; establishing the Manufactured Housi ng Community
Commi ssion and providing for its powers and duti es;
conferring powers and duties on the Departnment of Comrunity
Affairs; inposing fees on manufacturing housing conmunities;
establ i shing the Manufactured Housi ng Fund; and i nposi ng
duties on the Legislative Reference Bureau.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Short title.
This act shall be known and may be cited as the Manufactured

Housi ng Community Comm ssion Act.

Section 2. Legislative findings and purposes.

The CGeneral Assenbly finds and declares as foll ows:

(1) AN I NCREASI NG NUMBER OF CITIZENS OF TH' S <—

COMONVEALTH LI VE I N MANUFACTURED HOVES AND MANY OF THESE
Cl TI ZENS RESI DE I N MANUFACTURED HOUSI NG COMMUNI Tl ES.

(2) BECAUSE OF THE GROW NG NUMBER OF PROBLEMS AND
COVPLAI NTS DEALI NG W TH VARI QUS ASPECTS OF LIVING I N
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MANUFACTURED HOUSI NG COMMUNI TI ES AND BECAUSE OF THE UNI QUE
NATURE OF MANUFACTURED HOVES, | T IS NECESSARY TO CREATE THE
COW SSI ON AND DESI GNATE AN EXECUTI VE DI RECTOR TO RESOLVE
SUCH DI SPUTES.
8 (3) The relationship between manufactured housing <—
communities and residents of the communities requires

conciliation and nedi ati on.

L i I L d | - Lse.

S : | . .

o | desi . i
reselve—such—di-sputes—
Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Bureau." The Bureau of Consuner Protection in the Ofice of
Attorney Ceneral.

"Conmi ssion.” The Manufactured Housi ng Community Comn ssi on
est abli shed in section 4.

"Departnment.” The Departnent of Community Affairs of the
Conmonweal t h.

"Executive director.” The executive director of the

Manuf act ured Housi ng Comunity Conmi ssion.

"Fund." The Manufactured Housing Fund established in section
11 12. <—
"“Manuf actured hone." A structure, transportable in one or

nore sections, which neets all of the follow ng:
(1) Is built on a permanent chassis.

(2) |Is designed to be used as a dwelling, with or
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wi t hout a pernmanent foundation, when connected to the
required utilities.
(3) Either:

(1) is, in the traveling node, eight body feet or
nore in width and 40 body feet or nore in length and is,
when erected on site, is 320 or nore square feet; or

(ii) has on file a certification required by the
United States Departnent of Housing and Urban Devel opnent
and conplies with the act of Novenber 17, 1982 (P.L.676,
No. 192), known as the Manufactured Housi ng Construction
and Safety Standards Authorization Act.

The termincludes the plunbing, heating, air conditioning and
el ectrical systens contained in the structure.
"Manuf act ured housing community.” A site, lot, field or
tract of |land upon which tear THREE or nore nanufactured hones <—
are or are intended to be |ocated, regardl ess of whether or not

a charge is nmade for the accommodati on.

"Manuf act ured housing resident.” An owner of a manufactured
home who | eases or rents SPACE IN a manufactured housi ng site <—
COMMUNI TY. The term does not include a person who rents or <—

| eases a manufactured hone.

"Manuf actured housing site.” A plot of ground within a
manuf act ured housi ng community designed for the accommodati on of
one manufactured hone.
Section 4. Conm ssion.

(a) Establishnent.--There is created the Manufactured
Housi ng Community Comm ssion as a—departrwental—admnistrative <—
beard AN | NDEPENDENT COMM SSION in the departnment. The <—
commi ssi on shall consist of ten menbers, one of whom shall be

the director of the bureau, and one of whom shall be the
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Secretary of Community Affairs. The remai ni ng nmenbers nust be
residents of this Conmonwealth for a five-year period

i medi ately prior to appointnment. Four menbers nust be

prof essi onal nmenbers who are owners, operators or managers of
manuf act ured housi ng communi ti es and who have been actively
engaged in that business for a period of at |east five years

i mredi ately precedi ng the appoi ntnment. Four nenbers nust be
public nenbers who are owners of manufactured homes and who have
been residents of manufactured housing communities for a period
of at least five years i mediately precedi ng the appointnent. No
two professional or public nmenbers may be fromthe sane
community or from comunities under conmon control. The

commi ssion shall be appointed by the Governor subject to the
consent of a majority of the menbers elected to the Senate. One
public and one professional nmenber shall be recommended by the
President pro tenpore of the Senate, one professional and one
publi c nenber shall be reconmmended by the Mnority Leader of the
Senate, one professional and one public menber shall be
recommended by the Speaker of the House of Representatives and
one professional and one public nenber shall be recomrended by
the Mnority Leader of the House of Representatives.

(b) Termof office.--The professional and public nmenbers
shall serve four-year terns except as provided in subsection
(c).

(c) Initial appointnments.--Wthin 90 days of the effective
date of this act, fromthe recommendati ons subm tted under
subsection (a), the Governor shall nom nate one professional and
one public nmenber to serve four-year terns, one professional and
one public nmenber to serve three-year termnms, one professional

and one public nmenber to serve two-year ternms and one
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pr of essi onal and one public nmenber to serve one-year ternmns.

(d) Continuation in office.--Each professional and public
menber shall continue in office until a successor is appointed
and qualified but not |onger than six nonths after the
expiration of the term If a menber dies, resigns or becones
disqualified during the termof office, a successor shall be
appointed in the same way and with the same qualifications as
set forth in this section and shall hold office for the
unexpi red portion of the term

(e) Limt on ternms.--No professional or public nmenber shal
be eligible for appointnment to serve nore than two consecutive
four-year ternms.

(f) Forfeiture of menbership.--A professional or public
menber who fails to attend three consecutive neetings shal
forfeit menbership unless the chairperson, upon witten request
fromthe menber, finds that the nmenber should be excused froma
nmeeti ng because of illness or the death of a fam |y nenber.

(g) Conpensation.--Each professional and public nenber shal
recei ve per diem conpensation at the rate of $60 when actually
attending to the work of the comm ssion. Menbers shall also
recei ve reasonabl e travel, hotel and ot her necessary expenses
incurred in the performance of their duties in accordance wth
managenent directives on travel and subsi stence.

(h) Quorum--A mgjority of the nmenbers of the conm ssion
constitutes a quorum A nenber may not be counted as part of a
guorum or vote on any issue unless the nmenber is physically in
attendance at the neeting.

(i) Meeting.--The comm ssion shall neet at |east foww—times <—
a—year—A—Harrshbuarg—H—ARy—eet—AbBre—otter—etther—+n
Harrsburg—or—at—ether—tocations—inthis—Comronwealth— EVERY 60 <—
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DAYS. |I'T MAY MEET MORE OFTEN. MEETI NGS SHALL BE AT LOCATI ONS
VWH CH PROVI DE ACCESSI Bl LI TY FOR DI SPUTE RESOLUTI ON

(j) Operating procedures.--The conmm ssion shall neet within
30 days after the appointnent of its initial nenbers and set up
operating procedures and fornms for carrying out the purposes of
the act. It shall be the responsibility of the comm ssion to
circulate these fornms and educate the public on the requirenents
of this act.

(k) Election of officers.--The comm ssion shall elect
annually fromits nmenbership a chairperson, a vice chairperson
and a secretary.

Section 5. Powers and duties of conm ssion.

The conmm ssion has the follow ng powers and duti es:

(1) Appoint the executive director and supervise the
executive director's responsibilities.
(2) Ensure that manufactured housing conmunities defray

t he expenses of the comm ssion and biennially renew paynment

of fees under section 16 11. <—

(3) Ensure that the executive director investigates,
conplaints by the bureau, the departnent or any other person.

(4) Adm nister and enforce and regul ati ons promnul gat ed
under this act.

(5) Keep records of all proceedings in connection with
the resol ution of disputes under this act.

(6) Promulgate regulations to inplenment this act.

(7) Adopt forms.

Section 6. Executive director.

(a) Establishnent.--The executive director nust be an

attorney admtted to the bar of the Suprene Court of

Pennsyl vani a. The executive director nay not engage in any
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busi ness, vocation or other enploynment involving manufactured
housi ng; be a manufactured housi ng resident; have ot her

i nterests invol ving nmanufactured housing; be a representative of
a manuf actured housing conmunity or nmanufactured housi ng
resident; or have any other interest inconsistent with official
responsi bilities.

(b) Appointnment.--The position of executive director shal
be a full-time position. The executive director shall be
appoi nted by the comm ssion under section 5(1).

(c) Conpensation.--The conpensation of the executive
director shall be fixed by the comm ssion. COVPENSATI ON SET
UNDER THI S SUBSECTI ON MAY NOT EXCEED THE HI GHEST SALARY PAI D TO
A CABI NET OFFI CER.

fedy—Povers—and—duttes—The execut+ve—di-rector—has—the—power

(D) POWERS AND DUTI ES. - -

(1) THE EXECUTI VE DI RECTOR HAS THE POWNER and duty to
i nvestigate and resol ve conpl ai nts and di sputes anong
manuf act ured housi ng residents and owners or operators of
manuf act ured housi ng communities concerning the foll ow ng:

5 (1) Disputes over interpretation of the
substantive statutory provisions contained in the act of
Novenber 24, 1976 (P.L.1176, No.261), known as the Mbile
Hone Park Ri ghts Act.

2> (11) D sputes over the approval of a prospective
pur chaser of an existing manufactured hone owned by a
manuf act ured housing resident if the purchaser desires to
have the honme remain in the comunity.

3> (11'1) The reasonabl eness of rules and
regul ati ons adopted by the manufactured housi ng comunity

under the Mbile Home Park Rights Act.
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4> (1V) D sputes over whether or not nmanufactured <—
housi ng residents or manufactured housing conmunities are
conplying with this act or the Mbile Home Park Rights
Act .

(V) DI SPUTES REGARDI NG ENVI RONMENTAL CONCERNS, <—
I NCLUDI NG THE PROVI SI ON OF SAFE DRI NKI NG WATER AND PROPER
SEWAGE DI SPOSAL.
(2) |F THE EXECUTI VE DI RECTOR | S UNABLE TO RESOLVE A

DI SPUTE UNDER PARAGRAPH (1) (V), THE EXECUTI VE DI RECTOR SHALL

REFER THE MATTER TO THE APPROPRI ATE FEDERAL, STATE OR LOCAL

ACENCY. THE FOLLOW NG SHALL APPLY:

(1) ITF AN ACTION | S PURSUED BY A FEDERAL AGENCY, THE
EXECUTI VE DI RECTOR MAY SEEK TO | NTERVENE | N THE ACTI ON ON
BEHALF OF THE MANUFACTURED HOUSI NG RESI DENTS OR OMNERS OF
THE MANUFACTURED HOUSI NG COVMUNI TY.

(I'') 1TF AN ACTION I S PURSUED BY A STATE OR LOCAL
ACGENCY, THE EXECUTI VE DI RECTOR MAY | NTERVENE | N THE
ACTI ON ON BEHALF OF THE MANUFACTURED HOUSI NG RESI DENTS OR
OMERS OF THE MANUFACTURED HOUSI NG COMVUNI TY.

(e) Staff.--The executive director shall work closely and
cooperatively with the bureau and the departnment. In addition to
staff support fromone or both of these agencies, the conm ssion
may appoi nt attorneys as assistants and additional clerical,
techni cal and professional staff as appropriate and may contract
for additional services necessary to inplenent this act. The
conpensati on of assistants and clerical, technical and
prof essional staff shall be set by the conmm ssion. An assistant
or other staff enployee may not engage in any business, vocation
or other enploynent involving manufactured housing; be a

manuf act ured housi ng resident in a manufactured housi ng

19930H0851B2960 - 8 -
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community; or have other interests involving manufactured

housi ng i nconsistent with official responsibilities.

SECTION 7. MANUFACTURED HOUSI NG COVMUNI TY REGQ STRATI ON FORM <—
(A) FILING --A PRINCI PAL OANER OF A MANUFACTURED HOUSI NG

COVMUNI TY SHALL ANNUALLY FI LE A MANUFACTURED HOUSI NG COVMUNI TY

REG STRATI ON FORM PREPARED BY THE COWM SSI ON.
(B) CONTENTS. - - THE MANUFACTURED HOUSI NG COVMUNI TY

REG STRATI ON FORM SHALL | NCLUDE, BUT NOT BE LIMTED TO, THE

FOLLOW NG | NFORMATI ON:

(1) THE NAME OF THE MANUFACTURED HOUSI NG COVMUNI TY AND
THE COUNTY AND MUNI CI PALI TY INVWHCH IT | S LOCATED.

(2) THE NAME, ADDRESS AND TELEPHONE NUVBER OF THE OMNER
OR OPERATOR OF THE MANUFACTURED HOUSI NG COMMUNI TY.

(3) THE NUMBER OF ACRES | N THE MANUFACTURED HOUSI NG
COVMUNI TY.

(4) THE NUMBER OF DEVELOPED HOMVESI TES I N THE
MANUFACTURED HOUSI NG COMMUNI TY, | NCLUDI NG THE NUMBER
CURRENTLY OCCUPI ED AND CURRENTLY VACANT.

Section # 8. Disputes. <—
(a) Standing.--

(1) A manufactured housing comunity which is aggrieved
by an action of a manufactured housing resident alleged to be
in violation of this act or the act of Novenber 24, 1976
(P.L.1176, No.261), known as the Mbile Hone Park Ri ghts Act,
or regul ati ons pronul gated under either act may file an
adm ni strative conplaint in accordance with this section.

(2) A manufactured housing resident who is aggrieved by
an action of a manufactured housing conmunity or a
manuf act ured housi ng resident alleged to be in violation of

this act or the Mbile Home Park Rights Act, or regul ations
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pronul gated under either act may file an adm nistrative
conplaint in accordance with this section.
(b) Informal resolution.--Prior to filing a conplaint under

subsection (c), a prospective conplainant nust notify the

1

2

3

4

5 prospective respondent of the problemin witing. Proof of

6 receipt is required. If the problemis not resolved within 30

7 days of receipt of the notice, an action may proceed under

8 subsection (c).

9 (c) Conplaint.--A conplainant may file a conplaint on a form
10 prescribed by the conm ssion. The conpl aint nust be acconpani ed
11 by a $25 filing fee. The conplaint shall contain all of the

12 follow ng information:

13 (1) The action of the respondent which is the subject of
14 t he conpl ai nt.

15 (2) The notarized signature of the conpl ai nant.

16 (3) The address and tel ephone nunber of the conpl ai nant.
17 (4) The nanme, address and tel ephone nunber of the

18 respondent.

19 (5) A copy of the notice under subsection (b), with

20 proof of receipt.

21 (d) Response.--On receipt of the conplaint, the executive

22 director shall review it for conpleteness and to determ ne

23 whether or not the dispute is subject to this act. If it is

24 determned that the dispute is subject to this act, the

25 executive director shall send to the respondent, by certified
26 mail, return receipt requested, a copy of the conplaint and a
27 notice that a response is required within 30 days show ng cause,
28 if any, why the conplaint should be dismssed. If the executive
29 director determnes that the dispute is not subject to this act,
30 the executive director shall dism ss the conplaint.

19930H0851B2960 - 10 -
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(e) Resolution.--After review ng the conplaint and the
response, the executive director shall within 30 days of receipt
of the response, nediate the dispute to the satisfaction of the
conpl ainant and the respondent. If the dispute is not resol ved,
t he executive director shall nmake a reconmendation to the
conmi ssi on. THE RECOVMENDATI ON SHALL NOT BE EFFECTIVE UNTIL IT
I S REVI EMED BY THE COWM SSI ON.

(f) Reconmendation of executive director. --

(1) The executive director may determne that there is
no factual basis to support the conplaint.

(2) If a conplaint is substantiated, the executive
director may recomend to the comm ssion as to how to resol ve
the dispute. The executive director shall issue an order
setting forth the appropriate action to be taken.

(g) Decision by comm ssion.--A deeision RECOVWWENDATI ON by

t he executive director under subsection (f) shall be reviewed by

t he comm ssi on. Fhe—ecomm-ssion—ray,—and—upon—notion—of—either

party—shalH—erder—a—hearing— UPON MOTI ON OF El THER PARTY, THE
COW SSI ON SHALL ORDER A HEARING. W THI N 30 DAYS OF RECEI PT OF

THE RECOVMENDATI ON UNDER SUBSECTI ON (F), THE COWM SSI ON SHALL
CONCLUDE ANY REQUI RED HEARI NG AND | SSUE A FI NAL ORDER ACCEPTI NG
REJECTI NG OR MODI FYI NG THE RECOMVENDATI ON. Thi s subsection is
subject to 2 Pa.C.S. Ch. 5 Subch. A (relating to practice and
procedure of Commonweal th agencies) and Ch. 7 Subch. A (relating
to judicial review of Comonweal th agency action).

(h) Costs.--1f the conplainant prevails, the conplainant may
recover the filing fee under subsection (c).
Section 8 9. Public access.

There shall be a toll-free tel ephone nunber established by

t he comm ssion for public use regarding inquiries on the

19930H0851B2960 - 11 -
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services available fromthe conm ssion

Section 9 10. Resident notification. <—
Any manuf actured housing community, within 30 days of the

effective date of this section, shall nmake available to its

manuf act ured housi ng residents a copy of this act and shal

mai ntain a copy of this act at a convenient |ocation within the

manuf act ured housi ng community. A new manufactured housi ng

resident shall be provided with a copy of this act by the

manuf act ured housi ng community at the tine the residence begins.

Section 46 11. Fees. <—
(a) Inposition and increase.--All fees established under

this act shall be fixed by the commi ssion by regulation. The

fees for each manufactured housing community shall be $1 per

site, with a mninumfee of $50 per manufactured housi ng

communi ty and a maxi mum of $300 per manufactured housi ng

community. If the revenues raised by fees inposed under this act

are not sufficient to nmeet expenditures over a two-year period,

the comm ssion shall increase those fees so that the projected
revenues will neet or exceed projected expenditures.
(b) Additional increases.--1f the departnment determ nes that

the fees established by the conm ssion under subsection (a) are
i nadequate to neet the mni numenforcenent efforts required by
this act, then the departnent, after consultation with the
conmmi ssion shall increase the fees by regulation in an anount to
i nsure that adequate revenues are raised to neet the required
enforcement effort.

(c) Enforcenment of fees.--If a manufactured housing
community does not pay a fee under this section, the comm ssion
shall send by certified mail an order to pay the fee within 30

days of the date of the order. Upon failure to respond to the
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1 order, the comm ssion shall order the manufactured housing

2 residents of that community to pay their rent directly to the
3 conmi ssion. Rents so paid shall be placed in a separate escrow
4 account. Wthin 30 days of the date when fees required by this
5 act are paid, the noney in escrow shall be released and paid

6 over to the manufactured housing conmunity.

7 Section 4% 12. Fund.

8 (a) Establishnment.--The Manufactured Housing Fund is

9 established as a special fund in the State Treasury.

10 (b) Source.--The source of the fund shall be fees under

11 sections He)—and216 8(C) AND 11.

12 (c) Admnistration.--The comm ssion shall adm nister the
13 fund to inplenment this act. Wien the comm ssion determ nes that
14 the fund contains sufficient noney to begin conplete

15 inplenentation of this act, it shall transmit notice of that
16 fact to the Legislative Reference Bureau for publication in the
17 Pennsylvania Bull etin.

18 Section 42 13. Effective date.

19 This act shall take effect as follows:
20 (1) Sections #threugh—9 8 THROUGH 10 of this act shal
21 take effect upon publication of the notice under section
22 11{e) 12(0).
23 (2) The remainder of this act shall take effect in 60
24 days.

C12L14VDL/ 19930H0851B2960 - 13 -



