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AN ACT
Amendi ng the act of March 28, 1984 (P.L.150, No.28), entitled

"An act relating to the rights of purchasers of defective new

not or vehicles,” extending the act to include | eased

vehi cl es; changi ng and addi ng definitions; providing for the

O fice of Autonobile Lenon Law Actions; regul ati ng new not or

vehi cl e rustproofing; and further providing for renedies

under the act.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The title and sections 2, 4(a), 6, 7 and 9 of the
act of March 28, 1984 (P.L.150, No.28), known as the Autonobile
Lenmon Law, are anended to read:

AN ACT

Relating to the rights of purchasers and | essees of defective

new not or vehi cl es.
Section 2. Definitions.
The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the
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context clearly indicates otherw se:

"Collateral charges." Any sal es-rel ated charges, including,

but not limted to, sales tax, license fees, reqgistrati on fees,

title fees, finance charges, transportati on charges, deal er

preparati on charges and any ot her charges for service contracts,

undercoati ng, rustproofing or install ed options.

"Deal er"” or "notor vehicle dealer.” A person in the business
of buying, selling, |easing or exchangi ng vehicl es.

"Manuf acturer.” Any person engaged in the business of
constructing or assenbling new and unused notor vehicles or
engaged in the business of inporting new and unused notor
vehicles into the United States for the purpose of selling or
di stributing new and unused notor vehicles to notor vehicle
dealers in this Conmonweal t h

["Manufacturer's express warranty” or "warranty." The
witten warranty of the manufacturer of a new autonobile of its
condition and fitness for use, including any ternms or conditions
precedent to the enforcenment of obligations under the warranty. ]

“"New notor vehicle.” Any new and unused sel f-propell ed,
not ori zed conveyance driven upon public roads, streets or
hi ghways which is designed to transport not nore than 15
persons, which was purchased [and is registered] or |leased in
t he Comonweal th and is used or bought for use primarily for
personal, famly or househol d purposes, including a vehicle used
by a manufacturer or deal er as a denonstrator or deal er car

prior to its sale. The term does not include notorcycles, [notor

homes or] off-road vehicles or those portions of notor hones

desi gnated, used or nmintained prinmarily as nobil e dwellings.

"Nonconformty." A defect or condition which substantially

inmpairs the use, value or safety of a new notor vehicle and does
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not conformto the manufacturer's express warranty or to any

ot her express or inplied warranty applicable to the vehicle.

"Purchaser.” A person, or his successors or assigns, who has
obt ai ned ownership of a new notor vehicle by transfer or
pur chase or who has entered into an agreenent or contract for
bought for use primarily for personal, famly or household
pur poses.
Section 4. Repair obligations.

(a) Repairs required.--The manufacturer of a new notor

vehicle [sold and registered] which is sold or |eased in the

Commonweal th shall repair or correct, at no cost to the
purchaser, a nonconformty which substantially inpairs the use,
val ue or safety of said notor vehicle [which may occur within a
period of one year followi ng the actual delivery of the vehicle
to the purchaser, within the first 12,000 mles of use or during
the termof the warranty, whichever may first occur] and first

occurs within the earlier of a period of two years foll owi ng the

actual delivery of the vehicle to the purchaser or the first

24,000 m | es of use.

* * %

Section 6. [Presunption of a reasonabl e] Reasonabl e nunber of
attenpts.
[It shall be presuned that a reasonabl e nunber of attenpts] A

reasonabl e nunber of attenpts shall be deened to have been

undertaken to repair or correct a nonconformty if:
(1) the sane nonconformty has been subject to repair
three tines by the manufacturer, its agents or authorized
deal ers and the nonconformty still exists; or

(2) the vehicle is out-of-service by reason of [any
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nonconformty] repair of one or nore nonconfornmties for a

curmul ative total of 30 or nore cal endar days.
Section 7. |Item zed statenment required.

The manufacturer or dealer shall provide to the purchaser
each time the purchaser's vehicle is returned from bei ng
serviced or repaired a fully item zed statenent indicating al
wor k perfornmed on said vehicle including, but not limted to,

parts and | abor. The statenent shall also include the date and

the odoneter readi ng when the vehicle was submtted for repair

and the date and odoneter readi ng when the vehicle was avail abl e

for return to the consuner. It shall be the duty of a dealer to

notify the manufacturer of the existence of a nonconformty

wi thin seven days of the delivery by a purchaser of a vehicle
subject to a nonconformty when it is delivered to the sane
deal er for the second tinme for repair of the sane nonconformty.
The notification shall be by certified mail, return receipt

requested. Tinely subm ssion of sufficiently detailed warranty

clainse to the manufacturer shall constitute notice under this

secti on.

Section 9. [Informal dispute settlenent procedure.] Alternate

arbitration.

[If the manufacturer has established an informal dispute
settl enment procedure which conplies with the provisions of 16
CFR Pt. 703, as fromtine to time anmended, the provisions of
section 8 shall not apply to any purchaser who has not first
resorted to such procedure as it relates to a renmedy for defects
or conditions affecting the substantial use, value or safety of
the vehicle. The informal dispute settlenment procedure shall not
be bi nding on the purchaser and, in lieu of such settlenent, the

purchaser may pursue a renedy under section 8.]
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(a) Establishnent.--Each purchaser shall have the opti on of

subm tting any di spute arising under the provisions of this act

upon the paynent of a prescribed reasonable filing fee to an

alternate arbitrati on nechani sm est abli shed pursuant to

requl ati ons pronul gated under this act by the Ofice of Attorney

Ceneral. Upon application of the purchaser, all manufacturers

shall submt to such alternate arbitration. This alternate

arbitration shall be conducted by a professional arbitrator or

arbitration firm appoi nted by and under requl ati ons establ i shed

by the Attorney CGeneral. This nechani smshall insure the

personal objectivity of its arbitrators and the ri ght of each

party to present its case, to be in attendance during any

presentati on nade by the other party and to rebut or refute such

present ati on.

(b) Requl ations.--The Attorney CGeneral shall pronul gate

requl ati ons as may be necessary to carry out the provisions of

this act. These requl ati ons shall be consistent with the common

and statutory | aw of the Commpbnweal th, the Pennsyl vani a Rul es of

Civil Procedure and the Pennsyl vania rul es of evi dence.

(c) Opinion and order.--The appoi nted prof essi onal

arbitrator or arbitration firmshall, within 60 days of receipt

by the Attorney CGeneral of a conplaint, i ssue an opini on and

order containing findings as to whether the notor vehicle in

di spute neets the standards set forth by this section for

vehicles that are required to be replaced or refunded. In

addition to any other recovery, any prevailing purchaser shal

be awarded reasonable attorney fees and costs.

(d) Judicial review --A purchaser or nmanufacturer agqgrieved

by an arbitration award nay, within 30 days of the date of the

deci si on, appeal the decision to the court of commobn pl eas.
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Appeal shall be a trial de novo in the court of commpn pleas in

accordance with the rules regardi ng appeals in conpul sory civil

arbitration and the Pennsyl vania Rules of Civil Procedure.

(e) Admissibility of record on appeal.--Were an appeal is

taken, findings of fact of the arbitrator or arbitration firm

shal|l be adm ssi bl e as evi dence before the court.

(f) Penalty.--Any nmanufacturer which, within 30 days of any

arbitration award in favor of the purchaser under this act,

fails to appeal the decision and does not deliver a refund or

repl acenent vehicle or notify the consuner of the estinated

delivery date of the repl acenent vehicle shall be punished by a

civil penalty of $1,000 per day until the delivery of the refund

or replacenent. The estimted delivery date shall not exceed 60

days fromthe date the manufacturer notifies the consuner that a

delivery will be nmade. The penalty shall not exceed $10, 000 for

each violation. The anpbunt of the penalty shall begin to

accunul ate on the 31st day following the arbitrati on deci si on.

(g) Enforcenent.--1f 30 days has el apsed fromthe i ssuance

of an arbitration award in favor of the purchaser, no appeal has

been taken, no award has been delivered and no fi ne has been

paid, the Attorney General shall initiate proceedi ngs agai nst

t he manufacturer to enforce the arbitrati on award or the paynent

of fines.

Section 2. The act is anmended by adding a section to read:

Section 9.1. Conpilation of statistics.

(a) Duty.--The Ofice of Attorney CGeneral shall nmmintain

records of each arbitration conplaint filed with the Ofice of

Attorney General, including an i ndex of new notor vehicles by

vear, make and nodel. The Ofice of Attorney General shal

conpi |l e aggregate annual statistics for all arbitration
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conplaints filed and annual statistics for each manufacturer,

whi ch shall include, but not be limted to, for each arbitrati on

conplaint filed, the nunber and percent of:

(1) replacenent notor vehicle requests;

(2) purchase price refund requests;

(3) replacenent notor vehicles obtained i n prehearing

settl enents;

(4) purchase price refunds obtained in prehearing

settl enents;

(5) replacenent notor vehicl es awar ded;

(6) purchase price refunds awar ded;

(7) decisions neither conplied with during the required

peri od nor petitioned for appeal within the 30-day peri od;

(8) decisions appeal ed; and

(9) results of decisions appeal ed.

(b)Y Status.--The statistical conpil ati ons under this section

shall be public informati on and shall be published i n an annual

Section 3. Section 10(a) of the act is anended to read:
Section 10. Resale of returned notor vehicle.

(a) Vehicles may not be resold.--1f a notor vehicle has been
returned under the provisions of this act or a simlar statute
of another state, it may not be resold in this State unl ess:

(1) The manufacturer provides the same express warranty
it provided to the original purchaser, except that the term
of the warranty need only last for 12,000 mles or 12 nonths
after the date of resale, whichever is earlier.

(2) The manufacturer provides the consuner with a
witten statenent on a separate piece of paper, in ten point

all capital type, in substantially the follow ng form
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"I MPORTANT: THI' S VEHI CLE WAS RETURNED TO THE MANUFACTURER
BECAUSE | T DI D NOT CONFORM TO THE [ MANUFACTURER S EXPRESS
WARRANTY] WARRANTI ES APPLI CABLE TO THE VEHI CLE, AND THE

NONCONFORM TY WAS NOT CURED W THI N A REASONABLE Tl ME AS
PROVI DED BY THE PENNSYLVANI A AUTOMOBI LE LEMON LAW ™

The statenment shall al so be conspi cuously printed on the

notor vehicle's certificate of title or noted by the word

The provisions of this section apply to the resold notor vehicle
for the full termof the warranty required under this
subsecti on.

* %k

Section 4. The act is anmended by adding a section to read:

Section 10. 1. Rust pr oof i ng.

(a) GCeneral rule.--Wenever a notor vehicle dealer offers to

rust proof a new notor vehicle which the dealer is offering for

sale at retail, the notor vehicle deal er shall:

(1) informthe purchaser that rustproofing by the deal er

is optional; and

(2) informthe purchaser if the vehicle has been

rust proof ed by the manufacturer and of what, if any,

manuf acturer's warranty i s applicable to that rustproofing.

(b)Y Exception.--Subsection (a) shall not be applicable if

the notor vehicle deal er rustproofed a new notor vehicle before

offering it for sale to that purchaser; however, the deal er

shall informthe purchaser whenever deal er rustproofi ng has an

effect on any manufacturer's warranty applicable to the vehicl e.

(c) Enforcenent and requl ations.--The Ofice of Attorney

Ceneral is authorized to enforce this section and nay adopt

requl ati ons as may be necessary for the enforcenent and
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admi ni stration of this section.

(d) Nonapplicability.--This section shall not be applicable

to any new notor vehicle which has been rustproofed by a notor

vehicle dealer prior to the effective date of this section.

Section 5. Section 12 of the act is anmended to read:
Section 12. Rights preserved.
Not hing in this act shall |imt the purchaser from pursuing

any other rights or renmedi es under any other |aw, contract or
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warranty. No purchaser shall be required to pursue any procedure
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under any nmanufacturer arbitration process or otherwi se prior to
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pursui ng the renedi es provided for in this act.
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Section 6. This act shall take effect in 60 days.
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