SENATE AMENDED

PRI OR PRINTER S NOS. 736, 1711, 2919 PRINTER S NO. 4059

2992

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 672 5%

| NTRODUCED BY SURRA, LLOYD, DeWEESE, DALEY, COY, TRELLQ
BELFANTI , DERMODY, MARKOSEK AND CLARK, MARCH 22, 1993

SENATOR TI LGHVAN, APPROPRI ATI ONS, | N SENATE, RE- REPORTED AS
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AN ACT
Amendi ng the act of April 6, 1921 (P.L.95, No.58), entitled, as

anended, "An act relating to apiculture, and the sale, giving

and transportation of bees, honey, hives and appliances;
providing for the inspection of apiaries, and for the
prevention, control and eradication of contagious and

I nfectious di seases anong bees, and the establishnent of
guar anti nes; prescribing the style of hive to be used,;

prohi biting the inportation fromany foreign country, except

Canada, of the genus Apis; inposing certain duties on certain

persons engaged in transportation; and providing penalties
and appropriations therefor,” increasing crimnal penalties;
further providing for civil penalties and injunctive relief;

providing for the registration of apiaries; and providing for

api ary yards.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1 of the act of April 6, 1921 (P.L.95,
No.58), referred to as the Bee Law, is anended by adding a
etause CLAUSES to read

Section 1. Be it enacted, &c., That, for the purpose of

construing this act, the followi ng definitions shall be appli ed:

* * %



(5.1) "Apiary vard" shall be construed to nean a fi xed

| ocati on OR LOCATIONS within this Commonweal th where an api ary <—

is mai ntained on a conti nuing basis fromwhi ch hives may be

nmoved to tenporary | ocations for crop pollination and returned.

* * %

(9) "OMER OF AN API ARY" SHALL BE CONSTRUED TO | NCLUDE ALL <—

COLONI ES OWNED BY AN | NDI VI DUAL _AND LOCATED I N ANY PERVANENT

LOCATI ON OR LOCATIONS WTHIN TH' S COVMONWEAL TH.

Section 2. The act is anmended by adding a section to read:

Section 3.1. (a) The owner of an apiary located within this

Commpnweal th shall reqgi ster such apiary with the Secretary of

Agri cul ture.

(b)Y The application for registration of an apiary shall be

made on a form provided by the Secretary of Agricul ture and

shal | i ncl ude:

(1) the nane and conplete nmailing address of the owner of

the apiary and the nane and conplete mailing address of the

person prinmarily responsi ble for maintai ning and caring for the

apiary if different fromthe owner;

(2) the exact | ocation efthe OR LOCATI ONS OF EACH api ary; <—

(3) the nunber of colonies contained in the apiary; and

(4) such other information as the Secretary of Agricul ture

may require.

(c) The apiary reqgistration fee shall be ten dollars ($10)

per applicant. No fee shall be charged for tenporary rel ocation

of a hive or hives for crop pollination froman apiary vyard

properly regi stered as an api ary under the provisions of this

act.

(d) A registration under this section shall be valid for a

peri od of not nore than two cal endar years and shall expire on
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Decenber 31 of the year following the initial year of

regi strati on.

(e) The Secretary of Agriculture may, by requlation, require

apiary owners to report the relocation of an apiary fromits

original |location as reported at the tine of registration to

another |location within this Commonweal th: Provi ded, however,

That the owner of an apiary vard which is properly regi stered as

an api ary under the provisions of this act shall not be required

to report the tenporary relocation of a hive or hives for crop

pollination as | ong as proper records of hive | ocations are

mai nt ai ned by the owner at a | ocation available to the Secretary

of Agriculture for inspection.

Section 3. Section 13 of the act is anended to read:

Section 13. [Any person convicted of violating any of the
provi sions of this act, or any order, rule, or regulation
pronul gated by the Secretary of Agriculture under the authority
hereof, shall be subject to a fine or penalty of not |ess than
ten dollars nor nore than one hundred dollars ($100), to be
col |l ected by summary conviction before any mayor, burgess,
magi strate, al derman, or justice of the peace, as |like fines and
penalties are now by |aw collected, or, in case of non-paynent
of such fine, to undergo inprisonnment in the county jail for a
period not exceeding ten days: Provided, That any person so
convicted shall have the right of appeal as in other cases of
summary convictions. Al fines collected under this act shall be

paid into the State Treasury.] (a) A first violation of this

act or any order or reqgul ati on pronul gated hereunder constitutes

a sunmary of fense puni shable by a fine of not | ess than one

hundred dollars ($100).

(b) A second violation of this act or any order or
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requl ati on pronul gated hereunder constitutes a summary offense

puni shable by a fine of not | ess than three hundred doll ars

(c) A third and subsequent violation of this act or any

order or reqgul ati on pronul gated hereunder constitutes a

m sdeneanor of the third degree puni shable by a fine of not | ess

t han one thousand dollars ($1, 000).

Section 4. The act is anmended by addi ng sections to read:

Section 13.1. (a) The Secretary of Agriculture nay assess a

civil penalty of not nbre than one thousand dollars ($1, 000)

upon a person for each violation of this act or any order or

requl ati on pronul gat ed her eunder.

(b) If acivil penalty is assessed agai nst a person under

subsection (a), the Secretary of Agriculture shall notify the

person by certified mail of the nature of the violation, the

anount of the civil penalty and that the person may notify such

Secretary of Agriculture, in witing, within ten cal endar days

that he wi shes to contest the civil penalty.

(c) If within ten cal endar days fromthe recei pt of the

notification referred to in subsection (b), the person does not

notify the Secretary of Agriculture of his intent to contest the

assessed penalty, the civil penalty shall becone final. |f

tinely notification of the intent to contest the civil penalty

is given, the person contesting the civil penalty shall be

provided with a hearing in accordance with 2 Pa.C.S. Ch. 5

Subchapter A (relating to practice and procedure of Commpnweal t h

agenci es). Appeals nay be taken in accordance with 2 Pa.C. S. Ch.

7 Subchapter A (relating to judicial review of Commonweal th

agency action).

Section 13.2. The Attorney Ceneral, at the request of the
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1 Secretary of Agriculture, may initiate in the Commobnweal th Court
2 or the court of conmmon pleas of the county in which the

3 defendant resides or has a place of business an action in equity
4 for _an injunction to restrain any violation of this act or any

5 order or regulation pronul gated hereunder. The Commobnweal t h

6 shall not be required to furnish a bond or other security in

7 connection with this proceeding.

8 Section 13.3. The penalties and renedies prescribed by this
9 act shall be deened concurrent and the existence or exercise of
10 any renedy shall not prevent the exercise of any other renedy

11 hereunder, whether at |law or at equity.

12 Section 13.4. Mboneys received fromregistration fees, fines
13 and civil penalties shall be paid into the State Treasury and

14 shall be credited to the general governnent operations

15 appropriation of the Departnent of Agriculture for adm nistering
16 the provisions of this act.

17 Section 5. This act shall take effect imediately.

A14L03JRW 19930H0672B4059 - 5 -



