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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 473 58

I NTRODUCED BY LESCOVI TZ, EVANS AND FLI CK, MARCH 15, 1993

REFERRED TO COWM TTEE ON BUSI NESS AND ECONOM C DEVELOPMENT,
MARCH 15, 1993
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AN ACT

Amendi ng the act of Decenber 5, 1972 (P.L.1280, No.284),

entitled "An act relating to securities; prohibiting

fraudul ent practices in relation thereto; requiring the

regi stration of broker-deal ers, agents, investnent advisers,

and securities; and making uniformthe law with reference

thereto,” nmaking it unlawful to act as an associ ated person

unl ess regi stered; establishing an exenption from

regi stration for associated persons; revising certain

exenptions for transactions in securities; and authori zing

i nposition of nonetary assessnents.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 203(l) and 301(c) of the act of Decenber
5, 1972 (P.L.1280, No.284), known as the Pennsyl vania Securities
Act of 1972, are amended to read:

Section 203. Exenpt Transactions.--The foll ow ng
transactions are exenpted from section 201:

* * %

(1) Any transaction now or hereafter exenpted from section 5
of the Securities Act of 1933 by virtue of sections 3(a)(9) or
3(a)(10) thereof[; provided, however, that the conm ssion be

gi ven notice of any hearing referred to in section 3(a)(10)].
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* * %

Section 301. Registration Requirenent.--Unless exenpted
under section 302 hereof:

* %

(c) It is unlawful for any person to transact business in
this State as an investnent adviser unless he is so registered
or registered as a broker-deal er under this act or unless he is

exenpt ed under section 302(d). It is unlawful for any person to

transact business in this State as an associ ated person unl ess

he is so regi stered or exenpted fromreqgi strati on under section

302(d. 1).

* x *

Section 2. Section 302 of the act is anmended by adding a
subsection to read:

Section 302. Exenptions.--The follow ng persons shall be
exenpted fromthe registration provisions of section 301:

* * %

(d.1) An associ ated person i nsofar as he transacts busi ness

in this State on behalf of an investnent adviser who i s exenpted

by the provi sions of subsection (d).

* * %

Section 3. Section 602(c) and (d) of the act, anmended May 9,
1984 (P.L.235, No.52), are anended to read:

Section 602. Fees.--* * *

[(c) A registrant, applicant for registration, issuer or
ot her person upon whom the conm ssion has conducted an
exam nation, audit, investigation or prosecution and who has
been found guilty of a violation of the provisions of this act
shall pay for all the costs incurred in the conduct of such

exam nation, audit, investigation or prosecution. These costs
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shal | include, but are not limted to, the salaries and other
conpensation paid to clerical, admnistrative, investigative and
| egal personnel, plus the actual anmount of expenses reasonably

i ncurred by such personnel or the comm ssion in the conduct of
such exam nation, audit, investigation or prosecution.

(d) Every applicant for an initial or renewal |icense under
section 301 shall pay a filing fee of one hundred twenty-five
dollars ($125) in the case of a broker-dealer, twenty-five
dollars ($25) in the case of an agent and one hundred dollars
($100) in the case of an investnment adviser. The term of an
agent's registration hereunder shall be concurrent with that of
his enployer, if a broker-deal er. Wien an agent changes
enpl oyers, a twenty-five dollar ($25) fee shall be paid. A
br oker - deal er mai ntaining any office within this State shall pay
an additional filing fee of forty dollars ($40) for each office.
When an application is denied or withdrawn or a registration
revoked, the filing fee shall be retained.]

* x *

Section 4. The act is anmended by adding a section to read:

Section 602.1. Assessnents.--(a) FEach agent and associ at ed

person, when applying for an initial |icense under section 301

or changi ng enpl oyers, shall pay a conpli ance assessnent in

accordance with the foll owi ng schedul e: twenty-five dollars

($25) for the period beginning with the date of enactnent of

this section through June 30, 1995: twenty-seven dollars ($27)

for the period July 1, 1995 t hrough June 30, 1998 and thirty

dollars ($30) thereafter. Each agent and associ ated person, when

applying for a renewal |license under section 301, shall pay a

conpl i ance assessnent in accordance with the foll owi ng schedul e:

ten dollars ($10) for the period beginning with the date of
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enactnent of this section through June 30, 1995: twelve dollars

($12) for the period July 1, 1995 t hrough June 30, 1998 and

fifteen dollars ($15) thereafter.

(b) A registrant, applicant for registration, issuer or

ot her person upon whom t he comm ssi on has conducted an

exanm nation, audit, investigation or prosecuti on and who has

been deternm ned by the conmi ssion to have violated the act or

rule or order of the comm ssion under the act shall pay for al

the costs incurred in the conduct of such exam nati on, audit,

i nvestigati on or prosecuti on. These costs shall include, but not

be limted to, the salaries and other conpensation paid to

clerical, accounting, admnistrative, investigative, exaniner

and | egal personnel, the actual anmount of expenses reasonably

i ncurred by such personnel and the conmmi ssion in the conduct of

such exam nation, audit, investigati on or prosecution, including

a pro rata portion of the comm ssion's adni ni Sstrati ve expenses.

(c) After giving notice and opportunity for a hearing, the

conmmi ssion may i ssue an order acconpanied by witten findi ngs of

fact and concl usi ons of | aw which i nposes an adnini strative

assessnent in an anount provided in paragraph (1) agai nst a

br oker -deal er, agent, investnent advi sor or associ ated person

regi stered under section 301 or an affiliate of the broker-

deal er or investnent advi sor where the conm ssion finds that the

person either willfully has violated the act or a rule or order

of the conm ssion under the act or has engaged i n di shonest or

unet hi cal practices in the securities business or has taken

unfair advantage of a custoner.

(1) The conmmi ssion, in issuing an order under this

subsection, nmay i npose an adm nistrati ve assessnent of up to ten

t housand dol |l ars ($10,000) for a single violation or of up to
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fifty thousand dollars ($50,000) for nultiple violations in a

singl e proceeding or a series of rel ated proceedi ngs. Each act

or oni ssion that provides a basis for issuing an order under

this subsection shall constitute a separate viol ati on.

(2) For purposes of deternm ning the anount of adm nistrative

assessnent to be inposed in an order issued under this

subsection, the conm ssion shall consider:

(i) The circunstances, nature, frequency, Seri ousness,

magni t ude, persistence and will ful ness of the conduct

constituting the violation.

(ii) The scope of the violation, including the nunber of

persons in and out of this Commpbnwealth affected by the conduct

constituting the violation.

(iii) The anmpunt of restitution or conpensation that the

viol ator has nade and the nunber of persons in this Commonweal th

to whomthe restituti on or conpensati on has been nnde.

(iv) Past and concurrent conduct of the violator that has

given rise to any sancti ons or judgnent i nposed by, or pl eas of

quilty or nolo contendere or settlenent with, the conm ssi on or

any securities adnm nistrator of any other state or other

country, any court of conpetent jurisdiction, the Securities and

Exchange Conmi ssion, the Commpdity Futures Tradi ng Conm SSi on,

any other Federal or State agency or any national securities

associ ation or national securities exchange as defined in the

Securities Exchange Act of 1934 (48 Stat. 881, 15 U.S.C. § 78a

et _seq.).

(v) Any other factor that the conm ssion finds appropriate

in the public interest or for the protection of investors and

consi stent with the purposes fairly i ntended by the policy and

provi sions of this act.
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(3) An administrati ve assessnent i nposed by an order issued

under this subsection is not nutually exclusive of any other

renmedy avail abl e under this act.

(4) The conm ssion shall not inpose an adnmini strative

assessnent with respect to any public proceedi ng whi ch was

instituted prior to the date of enactnent of this section.

(d) Moneys payabl e for assessnents established by this

section shall be collected by the conm ssion and deposited into

the General Fund and shall be credited to the appropriation of

the conm ssion for the fiscal year recei ved. These npneys are

i ntended to neet the expenses of any or all of the foll ow ng

activities:

(1) expenses, including personnel, operating and fi xed

assets costs, relating to the regi strati on of broker-deal ers,

agents, investnment advi sers and associ ated persons under section

301 of the act and the conduct of exani nations of broken-deal ers

and i nvest nent advi sors regi stered under section 301 of the act

and ot her conpliance-related activities of the conm ssi on;

(2) non-personnel expenses related to establishi ng and

mai ntai ni ng an entrepreneur educati on programto educate snal

busi ness persons in this Commonwealth as to the i ssuance of

securities as a neans of raising capital:;

(3) non-personnel expenses related to establishi ng and

mai ntai ning a securities fraud awareness programto educate

public investors in this Commonweal th about fraudul ent and

mani pul ati ve securities practices; and

(4) non-personnel expenses related to conducting

enforcenent-rel ated activities of the conm ssi on.

Section 5. This act shall take effect imediately.
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