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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 450 5

| NTRODUCED BY COLAFELLA, DALEY, PESCI, d G.IOITlI, ADCOLPH
KASUNI C, BELFANTI, GERLACH, TOMLI NSQN, COLAI ZZO AND JAMES,
MARCH 15, 1993

REFERRED TO COW TTEE ON STATE GOVERNMENT, MARCH 15, 1993

AN ACT
Amrending Title 5 (Athletics and Sports) of the Pennsylvani a
Consolidated Statutes, providing for the |icensing of
athletic agents; and inposing a penalty.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 5 of the Pennsyl vani a Consol i dated Statutes
is amended by adding a part to read:
TITLE 5
ATHLETI CS AND SPORTS
* x *
PART 11
ATHLETI C AGENTS
Subpar t
A.  Ceneral Provisions
B. Licensing of Athletic Agents
SUBPART A
CENERAL PROVI SI ONS

Chapt er
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31. Prelimnary Provisions
CHAPTER 31
PRELI M NARY PROVI SI ONS
Sec.
3101. Short title of part.
3102. Definitions.
§ 3101. Short title of part.

This part shall be known and may be cited as the Athletic
Agent Licensing Act.

§ 3102. Definitions.

Subj ect to additional definitions contained in subsequent
provi sions of this part which are applicable to specific
provisions of this part, the followi ng words and phrases when
used in this part shall have the nmeanings given to themin this
section unless the context clearly indicates otherw se:

"Agent contract." Any contract or agreenent pursuant to
whi ch a person aut horizes or enpowers an athletic agent to
negotiate or solicit on behalf of the person with one or nore
prof essi onal sports teans for the enpl oynent of the person by a
prof essional sports teamor to negotiate or solicit on behal f of
the person for the enploynent of the person as a professional
athl ete.

"Athletic agent."” A person who, directly or indirectly,
recruits or solicits a person to enter into an agent contract or
prof essi onal sport services contract or who procures, offers,
prom ses or attenpts to obtain enploynment for a person with a
prof essional sports teamor as a professional athlete.

"Conmm ssion.” The State Athletic Comm ssion.

"Conviction.” A finding of guilt by a judge or jury, a plea

of guilty or a plea of nolo contendere.
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"Departnment.” The Departnent of State of the Comonweal t h.

"Institution of higher education.”™ A public or private
coll ege or university, including a comunity coll ege.

"Person.” An individual, sole proprietorship, partnership,
associ ation, corporation or other |legal entity.

"Professional sport services contract.” A contract or
agreenent pursuant to which a person is enployed or agrees to
render services as a player on a professional sports teamor as
a professional athlete.

SUBPART B
LI CENSI NG OF ATHLETI C AGENTS
Chapt er
33. Licensing.
Sec.
3301. Athletic agents' licenses.
3302. Application for |icense.
3303. Qualifications for license.
3304. Issuance of license to certain persons prohibited.
3305. Suspension and revocation of |icenses.
3306. Bondi ng requirenents.
3307. Penalty.
§ 3301. Athletic agents' |icenses.

No person shall directly or indirectly serve or offer to
serve as an athletic agent unless the person has first procured
an athletic agent's license fromthe comm ssion.

§ 3302. Application for license.

(a) Procedure.--Every application for an athletic agent's
i cense shall:

(1) Be in witing on a formsupplied by the comr ssion

and approved by the departnent.
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(2) Be verified by the applicant.

(3) Contain the information required by this chapter and
such other information as the conm ssion may reasonably
require.

(4) Be submitted together with a processing fee of $50.
(b) Fees.--

(1) The annual |icense fee which shall acconpany the
application for an athletic agent's |icense shall be as
foll ows:

(i) Individual or sole proprietor - $100.
(i1i) Partnership, association, corporation or other

l egal entity - $200.

(2) The fee for each duplicate |license shall be $20.

(c) Term--Licenses shall be issued on an annual basis and
shall expire on Decenber 31 of each year.
8 3303. Qualifications for |icense.

The conmm ssion shall not issue an athletic agent's license to
a person unless the following qualifications are net:

(1) The applicant is 21 years of age or ol der.

(2) The applicant possesses good noral character.

(3) The applicant, neither at the time of application
nor at any time prior to the tine of application, has been
i nvolved in any conduct that |led to the inposition of
sanctions against an athlete, institution of higher education
or professional sports team by any association or
organi zation that establishes rules for the conduct of
amat eur or professional sports.

§ 3304. Issuance of license to certain persons prohibited.
The conmm ssion shall not issue an athletic agent's license to

or renew the athletic agent's license of a person who has been
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convicted of any of the following offenses within ten years of

the date of application:

(1)

An of fense under the follow ng provisions of 18

Pa.C.S. (relating to crines and of fenses):

Section 902 (relating to crimnal solicitation).

Section 908 (relating to prohibited offensive weapons).
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Secti on 5506
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pr ocessi ons).
Secti on 5509
obj ect s).
Section 5510
Section 5511
Section 5512
Section 5513
etc.).
Section 5514
Section 5515
training).
Section 5901
Section 5902
of f enses).
Section 5903
mat eri al s).

Secti on 5904

(relati

(relati

(relati

(relati

(relati

(relati

(relati

(relati

(relati

(relati

(relati

(relati

(relati

(relati

or defornmed person).

Section 6301
Section 6302
expl osi ves).
Section 6303
Section 6304
Section 6305
Section 6306
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loitering and prow ing at night

obstructing hi ghways and ot her

di srupting neetings and

desecrati on of venerated

abuse of corpse).

cruelty to aninals).

|otteries, etc.).

ganbl i ng devi ces, ganbling,

pool selling and bookmaki ng).

prohi biting of paramlitary

open | ewdness).

prostitution and rel ated

obscene and ot her sexual

public exhibition of insane

corruption of mnors).

sal e or | ease of weapons and

sale of starter pistols).
sale and use of air rifles).
sal e of tobacco).

furni shing cigarettes or
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ci garette papers).

Section 6307 (relating to m srepresentation of age
to secure liquor or malt or brewed beverages).

Section 6308 (relating to purchase, consunption,
possession or transportation of liquor or malt or
brewed beverages).

Section 6309 (relating to representing that m nor
is of age).

Section 6310 (relating to i nducenment of mnors to
buy liquor or malt or brewed beverages).

Section 6310.1 (relating to selling or furnishing
liquor or malt or brewed beverages to mnors).

Section 6310.2 (relating to manufacture of sale of false
identification card).

Section 6310.3 (relating to carrying a fal se
identification card).

Section 6311 (relating to tattooing).

Section 6312 (relating to sexual abuse of children).

(2) An offense under the act of April 14, 1972 (P.L. 233,
No. 64), known as The Controll ed Substance, Drug, Device and
Cosnetic Act.

§ 3305. Suspension and revocation of |icenses.

(a) Investigation.--The conm ssion may review the operations

of all licensees and shall prepare a witten report of al
conpl aints. The conm ssion shall forward all conplaints to the
Ofice of Attorney Ceneral for investigation.

(b) Cease and desist order.--Upon recommendati on by the
executive director of the comm ssion, the comm ssion may issue
an i medi ate cease and desi st order against a |licensee who has

been found prelimnarily by the comm ssion to have conmtted a
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violation of 18 Pa.C.S. § 7107 (relating to unlawful actions by
athlete agents) or a violation of this chapter. Wthin 20 days
of issuance of the cease and desist order, the conm ssion shal
conduct a hearing to determ ne whether the cease and desi st
order should be dissol ved or nade permanent.

(c) Suspension.--Upon a finding by the conm ssion that a
| icensee has violated any provision of this chapter or upon
conviction of a licensee of a violation of 18 Pa.C.S. § 7107,

t he comm ssion may suspend the person's license for not nore
t han one year

(d) Revocation.--Upon a finding by the conm ssion that a
| icensee has violated any provision of this chapter or upon
conviction of a licensee of a violation of 18 Pa.C.S. § 7107,
where the violation was conmmtted or the conviction occurred
within 12 nonths of a previous violation or conviction, the
commi ssion shall revoke the person's license.

(e) Conduct of hearings.--The conm ssion shall conduct al
hearings in accordance with 2 Pa.C.S. Ch. 5 Subch. A (relating
to practice and procedure of Commobnweal th agenci es).

§ 3306. Bonding requirenents.

(a) Anmount.--Before any athletic agent's license is issued,
the applicant shall be required to execute and file a surety
bond with the conm ssion in such reasonabl e anount, but not |ess
t han $10, 000, as the comm ssion shall require.

(b) Bond forms.--All bonds shall be upon forns supplied by
t he comm ssion and whi ch have been approved by the departnent.
Al'l bonds shall be acconpanied by a $25 filing fee.

(c) Conditions of bonds.--The surety bond shall be
condi ti oned upon the follow ng:

(1) Conpliance with this chapter
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(2) The paynent of all sums due a person at the tine the
sunms are due and payabl e.

(3) The paynent of all damages suffered by any person as
aresult of intentional or unintentional m sstatenents,

m srepresentation, fraud, deceit or unlawful or negligent

acts of the athletic agent while acting as an athletic agent.

(d) Alternate security.--

(1) Inlieu of a surety bond, a |icensee nay deposit
with the comm ssion cash, a certified check or a letter of
credit in an equival ent anobunt. The provisions of this
section regardi ng bonds shall apply to the alternate security
provided for in this subsection.

(2) The security shall not be returned to a |icensee
until one year after the athletic agent's |icense has
expired. After this time, if there are no clains against the
license, the alternate security shall be returned to the
deposi tor.

(e) Recovery on bond.--Recovery may be had on a bond or
deposit of alternate security in the same manner as penalties
are recoverable at |aw
§ 3307. Penalty.

The conmm ssion may inpose a civil penalty of not nore than
$5, 000 for each violation or conviction agai nst any person who
violates this chapter or who is convicted of a violation of 18
Pa.C.S. 8 7107 (relating to unlawful actions by athlete agents).

Section 2. This act shall take effect in 60 days.
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