PRI OR PRI NTER S NO. 192 PRINTER S NO. 2962

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 175 =&

| NTRODUCED BY WOZNI AK, PETRARCA, TRELLO, E. Z. TAYLOR AND
CAWLEY, FEBRUARY 3, 1993

AS REPORTED FROM COWM TTEE ON TOURI SM AND RECREATI ONAL
DEVELOPMENT, HOUSE OF REPRESENTATI VES, AS AMENDED
DECEMBER 14, 1993
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AN ACT

To pronote and encourage the protection, preservation and
conservation of |ocally designated scenic roads.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Sceni c Roads
Conservation Act.

Section 2. Declaration of policy.

It is the declared policy of the Conmonwealth to encourage
the preservation of the natural, scenic, cultural or historical
and aesthetic values of the environment. This Conmonweal t h
contains many natural resources that provide raw naterials for
econonmi ¢ growt h and devel opnent, affect environnental quality
and afford excellent recreational opportunities. Many scenic
roads are in jeopardy of losing their unique values. Rural roads
have been w dened, straightened, paved or otherwi se altered to
accomopdat e i ncreased traffic and provide new access. Oten
these alterations have danmaged environnental features and, in
turn, degraded the scenic and cultural values associated with
some of these roads. In addition, these altered roads often open
areas to unpl anned devel opnent and additional traffic. It is the
purpose of this act to provide a neans by which certain scenic
roads can be identified, protected and nmai ntained by and for
| ocal residents. The conservation of scenic roads as a natural
resource will assist the Comonwealth's effort to pronote
econonmi ¢ growth and protect environnmental quality.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Local governmental unit.” Any city, borough, eceunty,

townshi p or incorporated town.
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"Local road.” Any public road not on the State highway
system or the Pennsylvania Turnpi ke System
“Normal mai ntenance.” The |evel of naintenance necessary for

safe public travel by auto, bicycle or recreational equipnent

that still preserves the scenic quality of the route.

"Portion of a road.”" A one-half mle segnment of a road, or
nor e.

"Scenic road.” A public road that can be either dirt, gravel

or bl acktop, which has significant features that give character
to the | andscape. Those features include, but are not limted
to, rugged terrain, native vegetation, open areas wWth scenic
vistas and areas of cultural or historical significance.
Section 4. Scenic road designation procedure.

(a) Proposal for creation.--Any owner or owners of |and
abutting a road nay submt a witten proposal to the | ocal
governing unit for the purpose of designating that road or
portions of that road as scenic. The proposal nust include the
signatures of two-thirds of the property owners who have at
| east 66% of the front footage of the designated | ength of road,
as well as a description of the characteristics of the road that
qualify it for scenic road status and other characteristics that
enhance the scenic quality of the road. If the proposed road is
situated in nore than one |ocal governnmental unit, the proposal
shall be submtted to the governing bodies of all the |oca
governments affected. The entire length of a road or a portion
of a road may be designated as a scenic road.

(b) Proposal review--Upon receipt of a witten proposal,
the | ocal governmental unit shall review the proposal. Wthin 45
days of receipt of the proposal, the |ocal governnental unit

shall cause to be published a notice of public hearing, as

19930H0175B2962 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

defined by |aw. ADD Tl ONALLY, THE GOVERNMENTAL UNI T SHALL NOTIFY <—
IN WRI TI NG ALL OANERS OF LAND ABUTTI NG THE PROPOSED SCENI C ROAD

AT LEAST 30 DAYS I N ADVANCE OF THE PUBLI C HEARI NG Thi s hearing

may be held in connection with a regular |ocal governnental unit
neeting. At the public hearing, witten conments may be received

and the public may be heard. The | ocal governnental unit shal

reach a decision on the adoption of the proposal within 65 days

of the public hearing.

(c) Designation expiration.--The designation of the scenic
road shall carry an effective period of not |ess than seven
years. At the expiration, the designation is hereby term nated
unl ess, within 180 days prior to the expiration, two-thirds of
t he | andowners owni ng 66% of the front footage of the property
abutting the scenically designated portion of the road request
inwiting to the |local governnmental unit, that they wish to

have a scenic road designation continue. Farture—eofthelocal <—

the—seenic—road—desighationftor—atikeperioed- UPON THE RECEI PT <—
OF TH'S WRI TTEN PROPOCSAL, THE LOCAL GOVERNMENTAL UNI' T SHALL

RESPOND AS REQUI RED UNDER SUBSECTI ON ( B) .
(D) CHANGE I N ROAD USAGE. - - THE SEVEN- YEAR PERI OD DESCRI BED <—
I N SUBSECTI ON (C) MAY BE SHORTENED BY THE GOVERNI NG BODY OF THE
LOCAL GOVERNMENTAL UNIT I'F THE TRAFFI C USAGE OF THE ROAD
| NCREASES TO A PO NT WHERE THE ROAD NEEDS TO BE UPGRADED OR
| MPROVED | N ORDER TO PROPERLY HANDLE THE | NCREASED TRAFFI C
USAGE.
Section 5. Designation criteria.
(a) Factors to be considered.--The follow ng factors shal

be considered by the |ocal governnmental unit and at public
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heari ngs:
(1) A scenic road or portion of the road nust neet the
following criteria:

(i) Be a local road. A State road nay be designated
as scenic and within the provisions of this act for the
limted purpose of applying | and use protection powers
described in section 8(d).

(ii) Have a dirt, gravel or paved surface.
(Departnent of Transportation classification Type 10, 20
or 30).

(2) A scenic road nust neet at |east one of the
following criteria:

(1) Have outstanding natural features along its
borders such as rugged terrain, native vegetation or
areas with scenic vistas.

(i1i) Provide the traveler an opportunity for unique
and natural visual experiences.

(ti1) Have historic or cultural significance or
access to nationally or State-recognized historic or
sceni c sites.

(iv) Have other features of considerable |ocal
i nport ance.

(b) Resource material.--In considering the proposed scenic
road or portion as set forth in this section, various resource
materials may be used, including, but not limted to, the
fol | ow ng:

(1) The local governnmental unit's zoning ordi nance or

pl ans.

(2) Any other relevant published data, maps, charts or

| and use surveys nmade by any Federal or State agency.
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Section 6. Notice of decision.

(a) Action by governing body.--Upon designation of a scenic
road, the decision shall be filed with the |ocal planning
conmm ssion and the county planni ng conmm ssion, AND THE LOCAL <—
GOVERNMENTAL UNI'T SHALL NOTI FY ALL OANERS OF LAND ABUTTI NG THE
SCENI C ROAD I N VWRI TING WTHI N 30 DAYS OF THE DESI GNATI ON.

(b) Effective date of creation of scenic road.--The proposed
sceni ¢ road designation shall becone effective upon the adoption
of the same by the governing body. HOMNEVER, THE LOCAL <—
GOVERNMENTAL UNI'T |'S PROH Bl TED FROM APPLYlI NG THE PONERS OF THI S
ACT I N ANY FI NAL REVI EW OF A SUBDI VI SI ON APPLI CATI ON WHERE
PRELI M NARY APPROVAL HAS BEEN PREVI QUSLY GRANTED
Section 7. Appeals.

Any aggrieved | andowner whose | and abuts a scenic road may
appeal in the court of conmon pleas any action of the | ocal
governnmental unit taken under seetien—4 TH S ACT. <—
Section 8. Limtations on government regul ations.

(a) GCeneral rule.--Any local governnental unit creating a
sceni c road shall encourage the protection and preservation of
the scenic qualities along the roadway after its designation as

a scenic road. Nolecaltanws—-orordinances—shall be enacted that <—

L] anifi I , : , L F

I | ’ L L I tion.
(b) Public safety.--Notw thstandi ng subsection (a), the

mai nt enance and repair that may be necessary to continue public
safety may be perforned.

(c) Muaintenance.--Any alterations or inprovenents,
i ncluding, but not limted to, roadbed nai ntenance, drai nage
mai nt enance, vegetation mai ntenance and wi nter mai ntenance on a

sceni c road, shall be designed to be consistent with the
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character of the scenic road and designed so as to do the | east
possi bl e danage to the scenic and environnmental character of a
sceni ¢ road, CONSI STENT W TH SAFETY CONSI DERATI ONS. THE
DEPARTMENT OF TRANSPORTATI ON SHALL NOT BE PRECLUDED FROM
PERFORM NG MAI NTENANCE | N ACCORDANCE W TH | TS STANDARDS AT THE
| NTERSECTI ON OF A STATE H GHWAY AND A SCENI C ROAD.
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(D) RESI DENTI AL HOUSI NG - - LOCAL GOVERNMENTAL UNI TS ARE

H
o

PROHI Bl TED FROM DENYI NG SUBDI VI SI ON APPROVAL FOR RESI DENTI AL

=Y
(63}

HOUSI NG THROUGH THE | MPLEMENTATI ON OF THI S ACT.

=Y
(e}

(e) Uility installation.--All utility conpanies shall be

=
\l

encouraged to bury future electric power, comunication and

=Y
oo

di stribution Iines WHEN THEY ARE LOCATED on private easenents.

=
O

Where it is not possible, additional |ines may be placed on

N
o

exi sting poles. Restoration of the scenic quality of the road

N
=

shall be required for all utility and commercial installations

N
N

within the right-of-way of all scenic roads. NOTHING IN TH S ACT

N
w

SHALL | NTERFERE W TH THE DUTI ES OF THE UTI LI TY COVPANI ES TO

N
~

SATI SFY REQUI REMENTS OF FEDERAL AND STATE LAWS AND REGULATI ONS

N
(63}

REGARDI NG PUBLI C SAFETY.

N
(e}

(f) Alterations advertised.--Anything in addition to nornal

N
~

mai nt enance, as defined under this act, shall be advertised to

N
oo

the public, and plans and draw ngs shall be made available to

N
(o]

the public three days prior to the begi nning of work.
30 Section 9. Limtations on | andowners.
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Wthin the road right-of-way of a designated scenic road,
| andowners are encouraged to maintain or inprove their preperty
UNDERLYI NG EASEMENT OUTSI DE THE ROADWAY in ways that will be
consistent with the scenic qualities of the road AND TO UTI LI ZE
ACCEPTABLE SI LVI CULTURAL PRI NCI PLES WHEN ENGAG NG I N THE
PRACTI CE OF FORESTRY, BUT SHALL NOT BE DENI ED DRI VEWAY ACCESS TO
THE ROAD BY THE LOCAL GOVERNMENTAL UNIT. Qutside the right-of-
way, nothing shall prevent the | andowner from maintaining or
i mproving his or her property, nor shall anything in this act
precl ude the enforcenent of the act of June 10, 1982 (P.L. 454,
No. 133), entitled "An act protecting agricultural operations
from nui sance suits and ordi nances under certain ei+reuhrstances—
Cl RCUMSTANCES, " AND THE ACT OF JULY 31, 1968 (P.L.805, NO 247),
KNOM AS THE PENNSYLVANI A MUNI Cl PALI TI ES PLANNI NG CODE
Section 10. Policy of Conmonweal th agenci es.

H—shal—bethepoliey—of—alt ALL Commonweal th agenci es SHALL
COOPERATE W TH LOCAL GOVERNMENTS to encourage the mai nt enance of
the scenic beauty of designated scenic roads, and SHALL REVI EW
their adm nistrative regul ati ons and procedures shal—be
modi-f+ed to this end insofar as is consistent with the pronotion
of public health and safety, with the provision of any Federal
statutes, standards, criteria, rules, regulations or policies,
and ot her requirenents of Federal agencies, including provisions
applicable only to obtaining Federal grants, |oans or other
f undi ng.
Seet+on—tH——Approprtaten—

| losi | . hall _be_ ineluded_i

SECTI ON 11. MJNI Cl PAL ALLOCATI ON.

DESI GNATI ON OF A ROAD AS SCENI C SHALL NOTI CAUSE I'T TO BE
EXCLUDED IN THE fornmula for conputing eligibility of a |ocal
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governmental unit to receive road fund allocations UNDER THE ACT <—
OF JUNE 1, 1956 (1955 P.L.1944, NO 655), REFERRED TO AS THE
LI QU D FUELS TAX MUNI Cl PAL ALLOCATI ON LAW
SECTI ON 12. ACCESS CONTROL.
NOTHI NG IN THI'S ACT SHALL OPERATE TO G VE TO A MUNI Cl PALI TY
CONTROL OF ACCESS TO A STATE HI GHWAY. CONTROL OF ACCESS TO A
STATE H GHWAY CAN BE TRANSFERRED TO A MUNI CI PALI TY ONLY BY
AGREEMENT W TH THE DEPARTMENT OF TRANSPORTATI ON.
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Section 42 13. Ef fecti ve date. <—
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This act shall take effect inmediately.
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