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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, further providing for the
conpet ency of w tnesses; AND CREATI NG THE PENNSYLVANI A CODE
OF EVI DENCE
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 5912 of Title 42 of the Pennsylvani a
Consol i dated Statutes is anmended to read:
§ 5912. [Disqualification by perjury.
In a crimnal proceeding, a person who has been convicted in
a court of this Conmmonwealth of perjury, which termis hereby
declared to include subornation of or solicitation to commt
perjury, shall not be a conpetent w tness for any purpose,
al t hough his sentence may have been fully conplied with, unless

t he judgnent of conviction be judicially set aside or reversed,

or unless the proceeding is one to punish or prevent injury or
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vi ol ence attenpted, done, or threatened to his person or
property; in which cases he shall be conpetent to testify.]

Ef fect of prior convictions.

No person shall be deenmed i nconpetent or otherw se

disqualified as a witness in any crim nal proceedi ng by reason

of the person's havi ng been convicted of perjury or subornation

of or solicitation to conmmt perjury, but such conviction may be

shown for the purpose of affecting the person's credibility.
Seet+on—2—The—arendaenrt—et—42 PaC-S— 5 5912 shall—apply—te <—
] rinal i I ‘g ) | f thi .
) . hi hall I ‘g ) i ™
SECTION 2. TITLE 42 |'S AMENDED BY ADDI NG A CHAPTER TO READ: <—

CHAPTER 62
PENNSYLVANI A CODE OF EVI DENCE
SUBCHAPTER
A.  GENERAL PROVI SI ONS

B. JUDI Cl AL NOTI CE

C.  PRESUMPTI ONS

D. RELEVANCY AND | TS LIM TS

E. PRI VILEGE

F. W TNESSES

G OPI NIONS AND EXPERT TESTI MONY

H  HEARSAY AND | TS EXCEPTI ONS

. AUTHENTI CATI ON AND | DENTI FI CATI ON

J.  CONTENTS OF WRI TI NGS5, RECORDI NGS AND PHOTOCGRAPHS

K. M SCELLANEQUS PROVI SI ONS
SUBCHAPTER A
GENERAL PROVI SI ONS
SEC.
6201. SHORT TI TLE OF CHAPTER ( PCE 100).
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6202. SCOPE OF CHAPTER (PCE 101).

6203. PURPOSE AND CONSTRUCTI ON ( PCE 102).

6204. RULI NGS ON EVI DENCE ( PCE 103).

6205. PRELI M NARY QUESTI ONS ( PCE 104).

6206. LIM TED ADM SSI BI LI TY (PCE 105).

6207. REMAI NDER OF RELATED WRI TI NGS OR RECORDED STATEMENTS
(PCE 106).

§ 6201. SHORT TITLE OF CHAPTER (PCE 100).

THI'S CHAPTER SHALL BE KNOAN AND MAY BE Cl TED AS THE
PENNSYLVANI A CODE OF EVI DENCE. EACH SECTI ON MAY BE REFERRED TO
AS (PCE ).

§ 6202. SCOPE OF CHAPTER (PCE 101).

(A) COURTS.--TH S CHAPTER SHALL GOVERN PROCEEDI NGS | N ALL
COVPULSORY ARBI TRATI ON HEARI NGS AND | N ALL COURTS OF THI'S
COWONVEALTH, EXCEPT AS OTHERW SE PROVI DED BY STATUTE OR RULE OF
PROCEDURE.

(B) PROCEEDI NGS. - - TH'S CHAPTER SHALL APPLY GENERALLY TO
CIVIL AND CRI M NAL PROCEEDI NGS.

(C) PRI VILEGES. - - PRI VI LEGES CREATED BY STATUTES AND
DEC! S| ONAL LAW SHALL APPLY AT ALL STAGES OF ALL ACTI ONS, CASES
AND PROCEEDI NGS.

(D) CHAPTER | NAPPLI CABLE. - - EXCEPT AS OTHERW SE PROVI DED BY
STATUTE, RULE OF PROCEDURE OR DECI S| ONAL LAW OTHER THAN W TH
RESPECT TO PRI VI LEGES, THI'S CHAPTER DOES NOT APPLY TO THE
FOLLOW NG

(1) PRELI M NARY QUESTI ONS OF FACT. - - THE DETERM NATI ON OF

QUESTI ONS OF FACT PRELI M NARY TO ADM SSI BI LI TY OF EVI DENCE

WHEN THE | SSUE |'S TO BE DETERM NED BY THE COURT UNDER SECTI ON

6205 ( RELATI NG TO PRELI M NARY QUESTI ONS ( PCE 104)).

(2) ADM NI STRATI VE AGENCI ES AND TRI BUNALS. - - OTHER THAN

19930H0115B1019 - 3 -
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W TH RESPECT TO PRI VI LEGES, TH S CHAPTER DOES NOT APPLY TO
ADM NI STRATI VE PROCEEDI NGS OR HEARI NGS EXCEPT AS OTHERW SE
PROVI DED BY STATUTE, RULE OF PROCEDURE OR DECI S| ONAL LAW OR
UNLESS THE AGENCY CONCERNED CHOOSES TO APPLY I T.

(3) GRAND JURY. - - PROCEEDI NGS BEFORE CGRAND JURI ES.

(4) M SCELLANEQUS PROCEEDI NGS. - - PROCEEDI NGS FOR THE
| SSUANCE OF ARREST WARRANTS, CRI M NAL SUMMONSES AND SEARCH
WARRANTS.

§ 6203. PURPOSE AND CONSTRUCTI ON ( PCE 102).

TH' S CHAPTER SHALL BE CONSTRUED TO SECURE FAI RNESS | N
ADM NI STRATI ON, ELI M NATI ON OF UNJUSTI FI ABLE EXPENSE AND DELAY
AND PROMOTI ON OF GROMH AND DEVELOPMENT OF THE LAW OF EVI DENCE
TO THE END THAT THE TRUTH MAY BE ASCERTAI NED AND PROCEEDI NGS
JUSTLY DETERM NED.

§ 6204. RULINGS ON EVI DENCE (PCE 103).

(A) EFFECT OF ERRONECQUS RULI NG - - ERROR MAY NOT BE PREDI CATED
UPON A RULI NG VH CH ADM TS OR EXCLUDES EVI DENCE UNLESS A
SUBSTANTI AL RI GHT OF THE PARTY | S AFFECTED AND ONE OF THE
FOLLOW NG APPLY:

(1) OBJECTION.--1N CASE THE RULING I S ONE ADM TTI NG

EVI DENCE, A TI MELY OBJECTION, MOTION IN LIMNE OR MOTI ON TO

STRI KE APPEARS OF RECORD, STATING THE SPECI FI C GROUND OF

OBJECTION, | F THE SPECI FI C GROUND WAS NOT APPARENT FROM THE

CONTEXT.

(2) OFFER OF PROOF.--IN CASE THE RULI NG I'S ONE EXCLUDI NG

EVI DENCE, THE SUBSTANCE OF THE EVI DENCE WAS MADE KNOWN TO THE

COURT BY OFFER OR MOTION I'N LI M NE OR WAS APPARENT FROM THE

CONTEXT W TH N VWH CH QUESTI ONS WERE ASKED.

(B) RECORD OF OFFER AND RULI NG -- THE COURT MAY ADD ANY OTHER
OR FURTHER STATEMENT WH CH SHOW6 THE CHARACTER OF THE EVI DENCE,

19930H0115B1019 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

THE FORM IN WHICH | T WAS OFFERED, THE OBJECTI ON MADE AND THE
RULI NG THEREON. | T MAY DI RECT THE MAKI NG OF AN OFFER IN QUESTI ON
AND ANSVWER FORM

(© HEARING OF JURY.--1N JURY CASES, PROCEEDI NGS SHALL BE
CONDUCTED TO THE EXTENT PRACTI CABLE SO AS TO PREVENT
| NADM SSI BLE EVI DENCE FROM BEI NG SUGGESTED TO THE JURY BY ANY
MEANS, | NCLUDI NG, BUT NOT LIMTED TGO, MAKI NG STATEMENTS OR
OFFERS OF PROCF OR ASKI NG QUESTI ONS I N THE HEARI NG OF THE JURY.

(D) PLAIN ERROR --NOTHING I N THI S CHAPTER PRECLUDES THE
TRI AL COURT FROM TAKI NG NOTI CE OF PLAI N ERRORS AFFECTI NG
SUBSTANTI AL RI GHTS ALTHOUGH THEY WERE NOT BROUGHT TO THE
ATTENTI ON OF THE COURT.

(E) MOTION IN LIMNE. --A RULING ON A MOTION I N LI M NE THAT
EVI DENCE SUBJECT TO THE MOTI ON IS ADM SSI BLE SHALL BE SUFFI Cl ENT
TO PRESERVE THE | SSUE FOR APPEAL W THOUT ANY FURTHER OBJECTI ON
BY THE LGSI NG PARTY DURI NG TRI AL, UNLESS THE COURT SPECI FI CALLY
NOTI FI ES THE PARTIES THAT I TS RULI NG | S TENTATI VE AND THE MOTI ON
SHOULD BE RENEWED AT TRI AL. DURI NG TRI AL, THE COURT CAN CHANGE
ANY I'N LI M NE RULI NG FOR GOCD CAUSE SHOWN.

§ 6205. PRELI M NARY QUESTI ONS ( PCE 104).

(A) QUESTIONS OF ADM SSI BI LI TY GENERALLY. - - PRELI M NARY
QUESTI ONS CONCERNI NG THE QUALI FI CATI ON OF A PERSON TO BE A
W TNESS, THE EXI STENCE OF A PRI VI LEGE OR THE ADM SSI BI LI TY OF
EVI DENCE SHALL BE DETERM NED BY THE COURT, SUBJECT TO THE
PROVI SI ONS OF SUBSECTI ON (B). I N MAKING | TS DETERM NATI ON, THE
COURT |'S NOT BOUND BY THI S CHAPTER EXCEPT W TH RESPECT TO
PRI VI LEGES.

(B) RELEVANCY CONDI TI ONED ON FACT. - - WHEN THE RELEVANCY OF
EVI DENCE DEPENDS UPON THE FULFI LLMENT OF A CONDI TI ON OF FACT,
THE COURT SHALL ADM T I T UPON OR SUBJECT TO THE | NTRODUCTI ON OF

19930H0115B1019 - 5 -



EVI DENCE SUFFI CI ENT TO SUPPORT A FI NDI NG OF THE FULFI LLMENT OF
THE CONDI TI ON.

(© HEARING OF JURY. --HEARI NGS ON THE ADM SSI BI LI TY OF
CONFESSI ONS SHALL I N ALL CASES BE CONDUCTED OUT OF THE HEARI NG
OF THE JURY. HEARI NGS ON OTHER PRELI M NARY MATTERS SHALL BE
CONDUCTED WHEN THE | NTERESTS OF JUSTI CE REQUI RE OR WHEN AN
ACCUSED IS A WTNESS AND SO REQUESTS.

(D) TESTI MONY BY ACCUSED. - - THE ACCUSED DCES NOT, BY

© o0 N oo o A~ wWw N P

TESTI FYI NG UPON A PRELI M NARY MATTER, BECOVE SUBJECT TO CRCOSS-

=Y
o

EXAM NATI ON AS TO OTHER | SSUES | N THE CASE.

=
=

(E) VEIGHT AND CREDI BI LI TY. -- THE PROVI SIONS OF THI S SECTI ON

=
N

DO NOT' LIMT THE RIGHT OF A PARTY TO | NTRODUCE BEFORE THE JURY

=
w

EVI DENCE RELEVANT TO WEI GHT OR CREDI BI LI TY.

H
o

§ 6206. LIMTED ADM SSI BI LI TY (PCE 105).

=Y
(63}

VWHEN EVI DENCE VHI CH | S ADM SSI BLE TO ONE PARTY OR FOR ONE

=Y
(e}

PURPOSE BUT NOT ADM SSI BLE TO ANOTHER PARTY OR FOR ANOTHER

=
\l

PURPOSE | S ADM TTED, THE COURT, UPON REQUEST, SHALL RESTRI CT THE

=Y
oo

EVI DENCE TO | TS PROPER SCOPE AND | NSTRUCT THE JURY ACCORDI NG.Y.

=
O

§ 6207. REMAI NDER OF RELATED WRI TI NGS OR RECORDED STATEMENTS

N
o

( PCE 106).

N
=

VWHEN A V\RI TI NG OR RECORDED STATEMENT OR PART THEREOF | S

N
N

| NTRODUCED BY A PARTY, AN ADVERSE PARTY MAY REQUI RE THE

N
w

| NTRODUCTI ON AT THE TI ME OF ANY OTHER PART OR ANY OTHER WV\RI Tl NG

N
~

OR RECORDED STATEMENT VH CH SHALL I N FAI RNESS BE CONSI DERED

N
(63}

CONTEMPORANEQUSLY W TH I T.

N
(e}

SUBCHAPTER B

N
~

JUDI CI AL NOTI CE

N
oo

SEC.

N
(o]

6211. JUDI Cl AL NOTI CE OF ADJUDI CATI VE FACTS (PCE 201).
30 6212. JUDI Cl AL NOTI CE OF LAW ( PCE 202).
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§ 6211. JUDIClI AL NOTI CE OF ADJUDI CATI VE FACTS (PCE 201).

(A) SCOPE.--TH S SECTI ON GOVERNS ONLY JUDI CI AL NOTI CE OF
ADJUDI CATI VE FACTS.

(B) KINDS OF FACTS.--A JUDI Cl ALLY NOTI CED FACT MUST BE ONE

1
2
3
4
5 NOT' SUBJECT TO REASONABLE DI SPUTE IN THAT IT IS ONE OF THE
6 FOLLOW NG

7 (1) GENERALLY KNOAWN W THI N THE TERRI TORI AL JURI SDI CTI ON
8 OF THE TRI AL COURT.

9

(2) CAPABLE OF ACCURATE AND READY DETERM NATI ON BY

10 RESORT TO SOURCES WHOSE ACCURACY CANNOT REASONABLY BE
11 QUESTI ONED.
12 (© VHEN DI SCRETI ONARY. - - A COURT MAY TAKE JUDI Cl AL NOTI CE,

13 WHETHER REQUESTED OR NOT.

14 (D) VWHEN MANDATORY. - - A COURT SHALL TAKE JUDI CI AL NOTICE I F
15 REQUESTED BY A PARTY AND SUPPLI ED W TH THE NECESSARY

16 | NFORVATI ON.

17 (E) OPPORTUNI TY TO BE HEARD. -- A PARTY | S ENTI TLED, UPON

18 TIMELY REQUEST, TO AN OPPORTUNI TY TO BE HEARD AS TO THE

19 PROPRI ETY OF TAKI NG JUDI Cl AL NOTI CE AND THE TENOR OF THE MATTER
20 NOTI CED. I N THE ABSENCE OF PRI OR NOTI FI CATI ON, THE REQUEST NAY
21 BE MADE AFTER JUDI CI AL NOTI CE HAS BEEN TAKEN.

22 (F) TIME OF TAKI NG NOTI CE. --JUDI Cl AL NOTI CE MAY BE TAKEN AT
23 ANY STAGE OF THE PROCEEDI NG

24 (G INSTRUCTI NG JURY.--IN A CVIL ACTI ON OR PROCEEDI NG, THE
25 COURT SHALL I NSTRUCT THE JURY TO ACCEPT AS CONCLUSI VE ANY FACT
26 JUDI Cl ALLY NOTICED. IN A CRIM NAL CASE, THE COURT SHALL | NSTRUCT
27 THE JURY THAT I'T MAY, BUT IS NOI' REQUI RED TO, ACCEPT AS

28 CONCLUSI VE ANY FACT JUDI Cl ALLY NOTI CED.

29 § 6212. JUDI CI AL NOTI CE OF LAW ( PCE 202).

30 (A) SCOPE.--TH S SECTI ON GOVERNS ONLY JUDI Cl AL NOTI CE OF
19930H0115B1019 - 7 -



1 LAW

2 (B) MANDATORY JUDI Cl AL NOTI CE OF LAW --THE COURT SHALL TAKE
3 JUDI Cl AL NOTI CE OF THE FOLLOW NG

4 (1) THE PUBLIC LAWS OF THI S COVMONVEEALTH.

5 (2) ALL DULY ENACTED ORDI NANCES OF COUNTI ES, CITIES,

6 MUNI CI PALI TI ES OR OTHER SUBDI VI SI ONS OF THI S COVMONWEALTH.

7 (3) MUNICl PAL CORPORATIONS OF THI S COVMONVEEALTH

8 (4) ALL DULY PUBLI SHED RULES AND REGULATI ONS OF

9 ADM NI STRATI VE BCODI ES OF TH S COMVONVEALTH

10 (5) ALL RULES ADOPTED BY THE SUPREME COURT.

11 (© OPTIONAL JUDI ClI AL NOTI CE OF LAW - - UPON REASONABLE NOTI CE
12 TO ADVERSE PARTIES, A PARTY MAY REQUEST THAT THE COURT TAKE, AND
13 THE COURT MAY TAKE, JUDI Cl AL NOTI CE OF THE FOLLOW NG

14 (1) THE CONSTI TUTI ONS AND STATUTES OF THE UNI TED STATES
15 AND OF EVERY STATE, TERRI TORY AND OTHER JURI SDI CTI ON OF THE
16 UNI TED STATES.

17 (2) ALL DULY ADOPTED FEDERAL AND STATE RULES OF COURT.
18 (3) ALL DULY ENACTED ORDI NANCES OF MUNI CI PALI TIES OR

19 OTHER GOVERNVENT SUBDI VI SI ONS OF OTHER STATES.

20 (4) THE LAWS OF FOREI GN COUNTRI ES, | NTERNATI ONAL LAW AND
21 MARI TI ME LAW

22 (D) DETERM NATI ON BY COURT. - - ALL DETERM NATI ONS CF LAW MADE
23 UNDER THI S SECTI ON SHALL BE MADE BY THE COURT AND NOT BY THE

24 JURY, AND THE COURT MAY CONSI DER ANY RELEVANT NMATERI AL OR

25 SOURCE, | NCLUDI NG TESTI MONY, VWHETHER OR NOT' SUBM TTED BY A PARTY
26 OR ADM SSI BLE UNDER THI S CHAPTER. THE DETERM NATI ON OF THE COURT
27 1S SUBJECT TO REVI EW ON APPEAL AS A RULI NG ON A QUESTI ON OF LAW
28 SUBCHAPTER C

29 PRESUMPTI ONS

30 SEC

19930H0115B1019 - 8 -



1 6216. APPLI CATION (PCE 301).

2 § 6216. APPLI CATI ON (PCE 301).

3 I N APPLYI NG THE LAW OF PRESUMPTI ONS, EXCEPT AS OTHERW SE

4 REQU RED BY THE CONSTI TUTI ONS OF THE UNI TED STATES AND OF

5 PENNSYLVANI A, THE COURT SHALL BE GOVERNED BY STATUTE, RULE OF
6 PROCEDURE AND DECI S| ONAL LAW

7 SUBCHAPTER D

8 RELEVANCY AND | TS LIM TS

9 SEC.

10 6221. DEFIN TIONS (PCE 401).

11 6222. ADM SSIBI LI TY OF EVI DENCE ( PCE 402).

12 6223. EXCLUSI ON OF RELEVANT EVI DENCE ON GROUNDS OF PREJUDI CE,
13 CONFUSI ON OR WASTE OF TI ME ( PCE 403).

14 6224. CHARACTER EVI DENCE; METHODS OF PROVI NG CHARACTER ( PCE
15 404) .

16 6225. OTHER CRIMES, WRONGS OR ACTS (PCE 405).

17 6226. HABIT OR ROUTI NE PRACTI CE (PCE 406).

18 6227. SUBSEQUENT REMEDI AL MEASURES ( PCE 407).

19 6228. COVPROM SE AND OFFERS TO COMPROM SE ( PCE 408).

20 6229. PAYMENT OF MEDI CAL AND SI M LAR EXPENSES (PCE 409).

21 6230. | NADM SSIBILITY OF PLEAS, PLEA DI SCUSSI ONS AND RELATED
22 STATEMENTS ( PCE 410) .

23 6231. LIABILITY | NSURANCE (PCE 411).

24 6232. SEX OFFENSE CASES (PCE 412).

25 § 6221. DEFIN TIONS (PCE 401).

26 THE FOLLOW NG WORDS AND PHRASES WHEN USED | N THI S SUBCHAPTER
27 SHALL HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON UNLESS THE
28 CONTEXT CLEARLY | NDI CATES OTHERW SE:

29 "RELEVANT EVI DENCE." EVI DENCE HAVI NG ANY TENDENCY TO MAKE

30 THE EXI STENCE OF ANY FACT THAT IS OF CONSEQUENCE TO THE
19930H0115B1019 - 9 -



DETERM NATI ON OF THE ACTI ON MORE PROBABLE OR LESS PROBABLE THAN
I T WoULD BE W THOUT THE EVI DENCE.
§ 6222. ADM SSIBILITY OF EVI DENCE (PCE 402).

ALL RELEVANT EVI DENCE | S ADM SSI BLE, EXCEPT AS OTHERW SE
PROVI DED BY THE CONSTI TUTI ONS OF THE UNI TED STATES AND OF
PENNSYLVANI A, BY STATUTE, BY TH S CHAPTER OR BY OIHER RULES
PRESCRI BED BY THE SUPREME COURT. EVI DENCE WHI CH IS NOT RELEVANT
'S NOI' ADM SSI BLE.

© o0 N oo o A~ wWw N P

§ 6223. EXCLUSI ON OF RELEVANT EVI DENCE ON GROUNDS OF PREJUDI CE,

=Y
o

CONFUSI ON OR WASTE OF TI ME ( PCE 403).

=
=

ALTHOUGH RELEVANT, EVI DENCE MAY BE EXCLUDED | F | TS PROBATI VE

=
N

VALUE |'S SUBSTANTI ALLY OUTWEI GHED BY THE DANGER OF UNFAI R

=
w

PREJUDI CE, CONFUSI ON OF THE | SSUES OR M SLEADI NG THE JURY, OR BY

H
o

CONS| DERATI ONS OF UNDUE DELAY, WASTE OF TI ME OR NEEDLESS

=Y
(63}

PRESENTATI ON OF CUMULATI VE EVI DENCE.

=Y
(e}

§ 6224. CHARACTER EVI DENCE; METHODS OF PROVI NG CHARACTER ( PCE

=
\l

404) .

=Y
oo

(A) CHARACTER EVI DENCE CENERALLY. - - EVI DENCE OF A PERSON S

=
O

CHARACTER OR A TRAIT OF CHARACTER IS NOI ADM SSI BLE FOR THE

N
o

PURPOSE OF PROVI NG ACTION I N CONFORM TY THEREW TH ON A

N
=

PARTI CULAR OCCASI ON, EXCEPT FOR THE FOLLOW NG

N
N

(1) CHARACTER OF ACCUSED I N CRI M NAL CASES. - - EVI DENCE I N

N
w

A CRIM NAL CASE OF A PERTI NENT TRAI T OF CHARACTER OFFERED BY

N
~

AN ACCUSED, OR BY THE PROSECUTI ON TO REBUT THE SAME.

N
(63}

(2) CHARACTER COF VICTIMIN CRI M NAL CASES. - - EVI DENCE | N

N
(e}

A CRIM NAL CASE OF A PERTI NENT TRAI T OF CHARACTER OF THE

N
~

VICTIM OF THE CRI ME OFFERED BY AN ACCUSED, OR BY THE

N
oo

PROSECUTI ON TO REBUT THE SAME.

N
(o]

(3) CIVIL CASES.--EVIDENCE IN A CIVIL CASE OF THE
30 CHARACTER OF A WTNESS IS NOI' ADM SSI BLE, EXCEPT AS PROVI DED
19930H0115B1019 - 10 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

I N PARAGRAPH (4) .

(4) EVIDENCE OF THE CHARACTER OF A W TNESS AS PROVI DED

I N SECTI ONS 6247 (RELATI NG TO W TNESS | MPEACHVENT ( PCE 607)),

6248 ( RELATI NG TO CHARACTER AND CONDUCT OF W TNESS ( PCE

608)), 6249 (RELATING TO EVI DENCE OF CONVI CTI ON OF CRI ME ( PCE

609)) AND 6250 ( RELATING TO BI AS, | NTEREST, PREJUDI CE OR

CORRUPT MOTI VE ( PCE 609.1)).

(B) REPUTATION OR OPINION.--IN ALL CASES | N WH CH EVI DENCE
OF CHARACTER OR A TRAI T OF CHARACTER OF A PERSON | S ADM SSI BLE,
PROOF MAY BE MADE BY TESTI MONY AS TO REPUTATI ON OR BY TESTI MONY
IN THE FORM OF AN OPI Nl ON. ON CROSS- EXAM NATI ON, I NQUIRY IS
ALLOMBLE | NTO RELEVANT SPECI FI C | NSTANCES OF CONDUCT.

(C) SPECI FI C | NSTANCES OF CONDUCT. - - | N CASES | N WHI CH
CHARACTER OR A TRAI T OF CHARACTER OF A PERSON |S AN ESSENTI AL
ELEMENT OF A CHARGE, CLAI M OR DEFENSE, PROOF MAY ALSO BE MADE OF
SPECI FI C | NSTANCES OF THAT PERSON S CONDUCT.

§ 6225. OTHER CRIMES, WRONGS OR ACTS (PCE 405).

(A) GENERAL RULE. --EVI DENCE OF OTHER CRI MES, WRONGS OR ACTS
|' S NOT ADM SSI BLE TO PROVE THE CHARACTER OF A PERSON | N ORDER TO
SHOW ACTI ON | N CONFORM TY THEREW TH. SUCH EVI DENCE MAY, HOWEVER,
BE ADM SSI BLE FOR OTHER PURPCSES, SUCH AS PROOF OF MOTI VE,
OPPORTUNI TY, | NTENT, PREPARATI ON, PLAN, KNOW.EDGE, |DENTITY OR
ABSENCE OF M STAKE OR ACCl DENT. EVI DENCE OF OTHER CRI MES, W\RONGS
OR ACTS |'S NOT ADM SSI BLE, HOAEVER, TO PROVE SOLELY EI THER MODUS
OPERANDI OR COMMON PLAN, SCHEME OR DESI GN.

(B) NOTI CE. - - ANY PARTY WHO | NTENDS TO | NTRODUCE EVI DENCE
UNDER THI' S SECTI ON SHALL PROVI DE REASONABLE WRI TTEN NOTI CE | N
ADVANCE OF TRIAL, OR DURING TRIAL | F THE COURT EXCUSES PRETRI AL
NOTI CE ON GOOD CAUSE SHOMN, OF THE GENERAL NATURE OF ANY SUCH
EVI DENCE | T | NTENDS TO | NTRODUCE AT TRI AL.

19930H0115B1019 - 11 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(© CRIMNAL CASES.--IN CRIMNAL CASES, EVI DENCE THAT THE
ACCUSED COWMM TTED SUCH ACTS IS ADM SSI BLE ONLY WHERE THE
PROSECUTI ON DEMONSTRATES BY CLEAR AND CONVI NCI NG EVI DENCE THAT
THE ACCUSED COMM TTED THE ACT I N QUESTI ON AND THE COURT
DETERM NES THAT THE PROBATI VE VALUE OF THE EVI DENCE
SUBSTANTI ALLY OQUTWEI GHS THE DANGER OF UNFAI R PREJUDI CE,

CONFUSI ON OF THE | SSUES OR M SLEADI NG OF THE JURY AND THAT | TS
ADM SSI ON WOULD NOT UNDULY DELAY THE PROCEEDI NG, WASTE TI ME OR
PROVI DE NEEDLESSLY CUMJLATI VE EVI DENCE.

§ 6226. HABIT OR ROUTI NE PRACTI CE (PCE 406) .

(A) ADM SSIBILITY.--EVIDENCE OF THE HABIT OF A PERSON OR OF
THE ROUTI NE PRACTI CE OF AN ORGANI ZATI ON, WHETHER CORROBCRATED OR
NOT AND REGARDLESS OF THE PRESENCE OF EYEW TNESSES, | S RELEVANT
TO PROVE THAT THE CONDUCT OF THE PERSON CR ORGANI ZATI ON ON A
PARTI CULAR OCCASI ON WAS I N CONFORM TY W TH THE HABI T OR ROUTI NE
PRACTI CE. PRI OR CRI MES, WRONGS OR ACTS OF AN ACCUSED ARE NOT
ADM SSI BLE AGAI NST THE PERSON TO PROVE HABI T.

(B) METHOD OF PROVI NG --HABIT OR ROUTI NE PRACTI CE SHALL BE
PROVED BY TESTI MONY I N THE FORM OF AN OPI Nl ON OR BY SPECI FI C
I NSTANCES OF CONDUCT SUFFI CI ENT | N NUMBER TO WARRANT A FI NDI NG
THAT THE HABI' T EXI STED OR THAT THE PRACTI CE WAS ROUTI NE.

EVI DENCE OF A PARTY' S HABI TUAL ACTS MAY NOT BE OFFERED TO PROVE
NEGLI GENCE.
§ 6227. SUBSEQUENT REMEDI AL MEASURES ( PCE 407).

WHEN, AFTER AN EVENT, MEASURES ARE TAKEN WHI CH, | F TAKEN
PREVI QUSLY, WOULD HAVE MADE THE EVENT LESS LI KELY TO OCCUR,

EVI DENCE OF THE SUBSEQUENT MEASURES | S NOT ADM SSI BLE TO PROVE
NEGLI GENCE OR CULPABLE CONDUCT | N CONNECTI ON W TH THE EVENT.
TH'S SECTI ON DOES NOT' REQUI RE THE EXCLUSI ON OF EVI DENCE OF
SUBSEQUENT MEASURES VWHEN OFFERED FOR ANOTHER PURPOSE, SUCH AS

19930H0115B1019 - 12 -
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PROVI NG OANERSHI P, CONTROL, DEFECT IN PRODUCT LI ABILITY CASES OR
FEASI Bl LI TY OF PRECAUTI ONARY MEASURES, | F CONTROVERTED, OR
| MPEACHVENT.
§ 6228. COVWROM SE AND CFFERS TO COVMPROM SE ( PCE 408) .

EVI DENCE OF FURNI SHI NG OR OFFERI NG OR PROM SI NG TO FURNI SH,
OR ACCEPTI NG OR OFFERI NG OR PROM SI NG TO ACCEPT A VALUABLE
CONS| DERATI ON I N COVPROM SI NG OR ATTEMPTI NG TO COVPROM SE A
CLAIM VH CH WAS DI SPUTED AS TO EI THER VALI DI TY OR AMOUNT | S NOT
ADM SSI BLE TO PROVE LI ABILITY FOR OR I NVALI DI TY OF THE CLAI M OR
I TS AMOUNT. EVI DENCE OF CONDUCT OR STATEMENTS MADE | N COMPROM SE
NEGOTI ATIONS |'S LI KEW SE NOT ADM SSI BLE. THI S SECTI ON DOES NOT
REQUI RE THE EXCLUSI ON OF ANY EVI DENCE OTHERW SE DI SCOVERABLE
MERELY BECAUSE I'T | S PRESENTED I N THE COURSE OF COVPROM SE
NEGOTI ATI ONS. THI' S SECTI ON ALSO DOES NOT REQUI RE EXCLUSI ON WHEN
THE EVI DENCE | S OFFERED FOR ANOTHER PURPCSE, SUCH AS PROVI NG
BIAS OR PREJUDI CE OF A W TNESS, NEGATI VI NG A CONTENTI ON OF UNDUE
DELAY OR PROVI NG AN EFFCORT TO OBSTRUCT A CRIM NAL | NVESTI GATI ON
OR PROSECUTI ON.
§ 6229. PAYMENT OF MEDI CAL AND SI M LAR EXPENSES ( PCE 409).

EVI DENCE OF FURNI SHI NG OR OFFERI NG OR PROM SI NG TO PAY
VEDI CAL, HOSPI TAL OR SI M LAR EXPENSES OCCASI ONED BY AN I NJURY | S
NOT ADM SSI BLE TO PROVE LI ABILITY FOR THE | NJURY.
§ 6230. | NADM SSIBILITY OF PLEAS, PLEA DI SCUSSI ONS AND RELATED

STATEMENTS ( PCE 410).

(A) CENERAL RULE. - - EXCEPT AS OTHERW SE PROVIDED IN THI S
SECTI ON, EVIDENCE OF THE FOLLOW NG IS NOT, IN ANY CIVIL OR
CRI M NAL PROCEEDI NG ADM SSI BLE AGAI NST THE DEFENDANT WHO MADE
THE PLEA OR WAS A PARTI Cl PANT I N THE PLEAS DI SCUSSI ONS:

(1) A PLEA OF GULTY WHI CH WAS LATER W THDRAWN.
(2) A PLEA OF NOLO CONTENDERE.

19930H0115B1019 - 13 -



(3) ANY STATEMENT MADE I N THE COURSE OF ANY PROCEEDI NGS
UNDER RULES 59 AND 319 OF THE PENNSYLVANI A RULES OF CRI M NAL
PROCEDURE.

(4) ANY STATEMENT MADE | N THE COURSE OF PLEA DI SCUSSI ONS
WTH AN ATTORNEY FOR THE PROSECUTI NG AUTHORI TY OR WTH A LAW
ENFORCEMENT OFFI CER AUTHORI ZED TO NEGOTI ATE ON BEHALF OF THE
ATTORNEY OR WHO LED THE DEFENDANT TO SO BELI EVE, VWH CH DCES
NOT RESULT IN A PLEA OF GU LTY OR VWH CH RESULT IN A PLEA OF

© o0 N oo o A~ wWw N P

QU LTY LATER W THDRAW.

=Y
o

(B) EXCEPTI ON. --A STATEMENT IS ADM SSI BLE | N ANY PROCEEDI NG

=
=

WHEREI N ANOTHER STATEMENT MADE | N THE COURSE OF THE SAME PLEA

=
N

DI SCUSSI ONS HAS BEEN | NTRODUCED AND THE STATEMENT OUGHT | N

=
w

FAI RNESS TO BE CONSI DERED CONTEMPORANEOQUSLY WTH IT, ORIN A

H
o

CRI M NAL PROCEEDI NGS FOR PERJURY OR FALSE STATEMENT | F THE

=Y
(63}

STATEMENT WAS MADE BY THE DEFENDANT UNDER OATH, ON THE RECORD

=Y
(e}

AND I'N THE PRESENCE OF COUNSEL.

=
\l

§ 6231. LIABILITY | NSURANCE (PCE 411).

=Y
oo

EVI DENCE THAT A PERSON WAS OR WAS NOT | NSURED AGAI NST

=
O

LIABILITY I'S NOT ADM SSI BLE UPON THE | SSUE VHETHER THE PERSON

N
o

ACTED NEG.I GENTLY OR OTHERW SE WRONGFULLY. THI S SECTI ON DOES NOT

N
=

REQUI RE THE EXCLUSI ON OF EVI DENCE OF | NSURANCE AGAI NST LI ABILITY

N
N

WHEN OFFERED FOR ANOTHER PURPOSE, SUCH AS PROOF OF AGENCY,

N
w

OMERSHI P OR CONTROL, OR BI AS OR PREJUDI CE OF A W TNESS.

N
~

§ 6232. SEX OFFENSE CASES (PCE 412).

N
(63}

(A) CENERAL RULE. - - EVI DENCE OF PAST SEXUAL BEHAVI OR OR

N
(e}

PREDI SPOSI TI ON OF AN ALLECGED VI CTI M OF SEXUAL M SCONDUCT | S NOT

N
~

ADM SSI BLE N ANY ClVIL OR CRIM NAL PROCEEDI NG EXCEPT AS

N
oo

PROVI DED | N SUBSECTI ONS (B) AND (C).

N
(o]

(B) EXCEPTIONS. - - THE PAST SEXUAL BEHAVI CR OR PREDI SPCSI TI ON
30 OF AN ALLEGED VI CTI M OF SEXUAL M SCONDUCT MAY BE ADM TTED ONLY
19930H0115B1019 - 14 -
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12
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14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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30

IF 1T 1S OTHERW SE ADM SSI BLE UNDER THI S CHAPTER AND | S EVI DENCE
OF THE FOLLOW NG
(1) SPECIFI C | NSTANCES OF SEXUAL BEHAVI CR W TH SOVEONE
OTHER THAN THE PERSON ACCUSED OF THE SEXUAL M SCONDUCT VHEN
OFFERED TO PROVE THAT THE OTHER PERSON WAS THE SOURCE OF
SEMEN, OTHER PHYSI| CAL EVI DENCE OR | NJURY.
(2) SPECIFI C | NSTANCES OF SEXUAL BEHAVI OR W TH THE
PERSON ACCUSED OF THE SEXUAL M SCONDUCT, VWHEN OFFERED TO
PROVE CONSENT BY THE ALLEGED VI CTI M
(3) SPECIFI C | NSTANCES OF SEXUAL BEHAVI OR, WHEN OFFERED
IN A CRIM NAL CASE I N Cl RCUMSTANCES WHERE EXCLUSI ON OF THE
EVI DENCE WOULD VI OLATE THE CONSTI TUTI ONAL RI GHTS OF THE
DEFENDANT.
(4) SPECIFI C | NSTANCES OF SEXUAL BEHAVI OR, OR OTHER
EVI DENCE CONCERNI NG THE SEXUAL BEHAVI OR OR PREDI SPCSI TI ON OF
THE VICTIM WHEN ElI THER TYPE OF EVIDENCE IS OFFERED I N A
CVIL CASE I N Cl RCUMSTANCES WHERE THE EVI DENCE | S ESSENTI AL
TO A FAIR AND ACCURATE DETERM NATI ON OF A CLAI M OR DEFENSE OR
WHERE | TS PROBATI VE VALUE SUBSTANTI ALLY OUTWEI GHS THE DANGER
OF UNFAI R PREJUDI CE TO THE PARTI ES AND HARM TO THE VI CTI M
(© PROCEDURE TO DETERM NE ADM SSI BI LI TY. - - EVI DENCE MUST NOT
BE OFFERED UNDER THI S SECTI ON UNLESS THE PROPONENT OBTAI NS LEAVE
OF COURT BY A MOTI ON FI LED UNDER SEAL, SPECI FI CALLY DESCRI Bl NG
THE EVI DENCE AND STATI NG THE PURPOSES FOR VHICH | T WLL BE
OFFERED. THE MOTI ON MJUST BE SERVED ON THE ALLEGED VI CTI M AND THE
PARTI ES AND MJUST BE FI LED AT LEAST 15 DAYS BEFORE TRI AL UNLESS
THE COURT DI RECTS AN EARLI ER FI LI NG OR THE COURT MAY ALLOW THE
MOTI ON TO BE MADE AT A LATER DATE, | NCLUDI NG DURI NG TRI AL, FOR
GOCD CAUSE SHOW, |F THE COURT DETERM NES ElI THER THAT THE
EVI DENCE | S NEWY DI SCOVERED AND COULD NOT HAVE BEEN OBTAI NED

19930H0115B1019 - 15 -



EARLI ER THROUGH THE EXERCI SE OF DUE DI LI GENCE OR THAT THE | SSUE
TO VH CH THE EVI DENCE RELATES HAS NEWLY ARI SEN I N THE CASE.
AFTER G VI NG THE PARTIES AND THE ALLEGED VI CTI M AN OPPORTUNI TY
TO BE HEARD I N CHAMBERS, THE COURT MJST DETERM NE WHETHER UNDER
VWHAT CONDI TI ONS AND | N VHAT MANNER AND FORM THE EVI DENCE MAY BE
ADM TTED. THE MOTI ON AND THE RECORD OF ANY HEARI NG | N CHAMBERS
MUST, UNLESS OTHERW SE CORDERED, REMAI N UNDER SEAL.

(D) DEFINITION. --AS USED I N THI S SECTI ON, THE TERM " PAST

© o0 N oo o A~ wWw N P

SEXUAL BEHAVI OR' MEANS SEXUAL BEHAVI OR OTHER THAN THE SEXUAL

=Y
o

BEHAVI OR W TH RESPECT TO WH CH AN OFFENSE UNDER 18 PA. C.S. CH.

=
=

31 (RELATI NG TO SEXUAL OFFENSES) |S ALLEGED.

=
N

SUBCHAPTER E

=
w

PRI VI LEGE

H
o

SEC.

=Y
(63}

6236. PRI VILECE (PCE 501).

=Y
(e}

§ 6236. PRI VILEGE (PCE 501).

=
\l

EXCEPT AS OTHERW SE REQUI RED BY THE CONSTI TUTI ONS OF THE

=Y
oo

UNI TED STATES AND OF PENNSYLVANI A, OR AS PROVI DED BY STATE

=
O

STATUTE OR DECI SI ONAL LAW AND EXCEPT AS PROVIDED IN TH S CHAPTER

N
o

OR I'N OTHER RULES ADCPTED BY THE SUPREME COURT, NO PERSON HAS A

N
=

PRI VI LEGE TO DO ANY OF THE FOLLOW NG

N
N

(1) REFUSE TO BE A W TNESS.

N
w

(2) REFUSE TO DI SCLOSE ANY MATTER

N
~

(3) REFUSE TO PRODUCE ANY OBJECT OR WRI TI NG

N
(63}

(4) PREVENT ANOTHER FROM BEI NG A W TNESS OR DI SCLOSI NG

N
(e}

ANY MATTER OR PRODUCI NG ANY OBJECT OR V\RI TI NG

N
~

SUBCHAPTER F

N
oo

W TNESSES

N
(o]

SEC.
30 6241. COWPETENCY (PCE 601).
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6242.
6243.
6244.
6245.
6246.
6247.
6248.
6249.
6250.
6251.
6252.
6253.
6254.
6255.

6256.

§ 6241,
(A)

LACK OF PERSONAL KNOW.EDGE ( PCE 602).
OATH OR AFFI RVATI ON ( PCE 603).
| NTERPRETERS ( PCE 604) .
COVPETENCY OF JUDGE AS W TNESS ( PCE 605).
COVPETENCY OF JUROR AS W TNESS ( PCE 606) .
W TNESS | MPEACHVENT ( PCE 607).
CHARACTER AND CONDUCT OF W TNESS ( PCE 608).
EVI DENCE OF CONVI CTI ON OF CRI ME (PCE 609).
Bl AS, | NTEREST, PREJUDI CE OR CORRUPT MOTIVE (PCE 609. 1).
RELI G OUS BELI EFS OR OPI NI ONS (PCE 610).
| NTERROGATI ON AND PRESENTATI ON ( PCE 611).
WRI TI NG USED TO REFRESH MEMORY ( PCE 612).
PRI OR STATEMENTS OF W TNESSES (PCE 613).
CALLI NG AND | NTERROGATI ON OF W TNESSES BY COURT
(PCE 614).
EXCLUSI ON OF W TNESSES ( PCE 615) .
COVPETENCY ( PCE 601) .
GENERAL RULE. - - EVERY PERSON |'S COVPETENT TO BE A W TNESS

EXCEPT AS OTHERW SE PROVI DED I N THI S SUBCHAPTER.

(B)

DI SQUALI FI CATI ON. --A PERSON | S DI SQUALI FI ED TO BE A

W TNESS | F THE PERSON | S | NCAPABLE OF THE FOLLOW NG

(1) EXPRESSI NG H MSELF SO AS TO BE UNDERSTOOD EI THER

DI RECTLY OR THROUGH | NTERPRETATI ON BY ONE WHO CAN UNDERSTAND

H M

(2) UNDERSTANDI NG THE DUTY OF A W TNESS TO TELL THE

TRUTH.

§ 6242.

LACK OF PERSONAL KNOW.EDGE (PCE 602).

A WTNESS MAY NOT TESTIFY TO A MATTER UNLESS EVI DENCE | S

I NTRODUCED SUFFI CI ENT TO SUPPORT A FI NDI NG THAT THE W TNESS HAS

PERSONAL KNOWLEDGE OF THE MATTER. EVI DENCE TO PROVE PERSONAL

19930H0115B1019 - 17 -
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KNOALEDGE MAY, BUT NEED NOT, CONSI ST OF THE WTNESS OWN

TESTI MONY. AGAI NST THE OBJECTI ON OF A PARTY, PERSONAL KNOW.EDGE
MUST BE SHOM BEFORE THE W TNESS MAY TESTI FY CONCERNI NG THE
MATTER. THI S SECTION IS SUBJECT TO THE PROVI SI ONS OF SECTI ON
6263 ( RELATI NG TO BASE OF EXPERT TESTI MONY (PCE 703)).

§ 6243. (OATH OR AFFI RVATI ON (PCE 603).

BEFORE TESTI FYI NG EVERY W TNESS SHALL BE REQUI RED TO DECLARE
THAT THE W TNESS W LL TESTI FY TRUTHFULLY, BY OATH OR AFFI RVATI ON
ADM NI STERED I N A FORM CALCULATED TO AWAKEN THE W TNESS
CONSCI ENCE AND | MPRESS THE WTNESS M ND WTH THE DUTY TO DO SO
§ 6244. | NTERPRETERS ( PCE 604).

AN | NTERPRETER IS SUBJECT TO THE PROVI SIONS OF TH S CHAPTER
RELATI NG TO QUALI FI CATI ON AS AN EXPERT AND THE ADM NI STRATI ON OF
AN CATH OR AFFI RVATI ON TO MAKE A TRUE TRANSLATI ON.

§ 6245. COWETENCY OF JUDGE AS W TNESS ( PCE 605).

THE JUDGE PRESI DI NG AT THE TRI AL MAY NOT TESTIFY | N THAT
TRIAL AS A WTNESS. NO OBJECTI ON NEED BE MADE | N ORDER TO
PRESERVE THE PO NT.

§ 6246. COWETENCY OF JUROR AS W TNESS ( PCE 606) .

(A) AT TRIAL.--A MEMBER OF THE JURY MAY NOT TESTIFY AS A
W TNESS BEFORE THAT JURY IN THE TRIAL OF THE CASE IN WH CH THE
JUROR IS SITTING |F THE JUROR | S CALLED TO TESTI FY, THE
OPPOSI NG PARTY SHALL BE AFFORDED AN OPPORTUNI TY TO OBJECT QUT OF
THE PRESENCE OF THE JURY.

(B) I NQUIRY INTO VALI DI TY OF VERDI CT OR | NDI CTMENT. - - UPON AN
I NQUI RY | NTO THE VALIDITY OF A VERDI CT OR | NDI CTMENT, A JURCR
MAY NOT TESTI FY AS TO ANY MATTER OR STATEMENT OCCURRI NG DURI NG
THE COURSE OF THE JURY' S DELI BERATI ONS OR TO THE EFFECT OF
ANYTHI NG UPON THAT OR ANY OTHER JUROR' S M ND OR EMOTI ONS AS
I NFLUENCI NG THE JUROR TO ASSENT TO OR DI SSENT FROM THE VERDI CT

19930H0115B1019 - 18 -



OR I NDI CTMENT OR CONCERNI NG THE JURCR S MENTAL PROCESSES | N
CONNECTI ON THEREW TH, EXCEPT THAT A JUROR MAY TESTI FY ON THE
QUESTI ON VWHETHER EXTRANEOUS PREJUDI CI AL | NFORVATI ON WAS

| MPROPERLY BROUGHT TO THE JURY' S ATTENTI ON OR WHETHER ANY

1

2

3

4

5 QUTSI DE | NFLUENCE WAS | MPROPERLY BROUGHT TO BEAR UPON ANY JUROR
6 OR WHETHER ANY THREATS OF VI OLENCE OR VI OLENT ACTS WERE BROUGHT
7 TO BEAR ON JURORS. A JUROR S AFFI DAVIT OR EVI DENCE OF ANY

8 STATEMENT BY THE JUROR CONCERNI NG A MATTER ABOUT WHI CH THE JUROR
9 WOULD BE PRECLUDED FROM TESTI FYI NG MAY NOT BE RECEI VED FOR THESE
10 PURPCSES.
11 8§ 6247. W TNESS | MPEACHVENT ( PCE 607) .
12 THE CREDI BI LITY OF A WTNESS MAY BE ATTACKED BY ANY PARTY,
13 I NCLUDI NG THE PARTY CALLI NG THE W TNESS.
14 § 6248. CHARACTER AND CONDUCT OF W TNESS ( PCE 608).
15 (A) OPI NION AND REPUTATI ON EVI DENCE OF CHARACTER. - - THE
16 CRED BILITY OF A WTNESS MAY BE ATTACKED OR SUPPCRTED BY
17 EVIDENCE IN THE FORM OF OPI NI ON OR REPUTATI ON, BUT SUBJECT TO

18 THE FOLLOW NG LI M TATI ONS:

19 (1) THE EVI DENCE MAY REFER ONLY TO CHARACTER FOR

20 TRUTHFULNESS OR UNTRUTHFULNESS.

21 (2) EVIDENCE OF TRUTHFUL CHARACTER IS ADM SSI BLE ONLY
22 AFTER THE CHARACTER OF THE W TNESS FOR TRUTHFULNESS HAS BEEN
23 ATTACKED BY OPI Nl ON OR REPUTATI ON EVI DENCE OR OTHERW SE.

24 (B) SPECI FI C | NSTANCES COF CONDUCT. - - SPECI FI C | NSTANCES OF

25 THE CONDUCT OF A WTNESS, FOR THE PURPGCSE OF ATTACKI NG OR

26 SUPPORTI NG THE W TNESS' CREDI BI LI TY, OTHER THAN CONVI CTlI ON OF
27 CRIME AS PROVI DED I N SECTI ON 6249 ( RELATI NG TO EVI DENCE OF

28 CONVICTION OF CRIME (PCE 609)) AND BI AS, | NTEREST OR MOTI VE AS
29 PROVIDED I N SECTI ON 6250 (RELATING TO BI AS, | NTEREST, PREJUDI CE
30 OR CORRUPT MOTI VE (PCE 609.1)), MAY NOT BE PROVED BY EXTRI NSI C
19930H0115B1019 - 19 -
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EVI DENCE. THEY MAY, HOAEVER, | N THE DI SCRETI ON OF THE COURT, IF
PROBATI VE OF TRUTHFULNESS OR UNTRUTHFULNESS, BE | NQUI RED | NTO ON
CRCSS- EXAM NATI ON OF THE W TNESS CONCERNI NG THE W TNESS'
CHARACTER FOR TRUTHFULNESS OR UNTRUTHFULNESS OR CONCERNI NG THE
CHARACTER FOR TRUTHFULNESS OR UNTRUTHFULNESS OF ANOTHER W TNESS
AS TO VWH CH CHARACTER THE W TNESS BEI NG CROSS- EXAM NED HAS
TESTI FI ED. A W TNESS MAY NOT BE ASKED VHETHER THI RD PARTI ES HAVE
ACCEPTED AS TRUE OR ACTED UPON ALLEGATI ONS OF A SPECI FI C
I NSTANCE OF THI S TYPE OF CONDUCT.

(©) DOCUMENT. --A WTNESS MAY BE SHONWN AND EXAM NED ABOUT A
DOCUMENT WH CH WAS MADE, ADOPTED OR APPROVED BY THE W TNESS
VWH CH EVI DENCES THE W TNESS' SPECI FI C | NSTANCE OF CONDUCT.

(D) NONWAI VER PROVI SI ON. -- THE @ VI NG OF TESTI MONY, WHETHER
BY AN ACCUSED OR BY ANY OTHER W TNESS, DOES NOT OPERATE AS A
WAl VER OF THE ACCUSED S OR THE W TNESS' PRI VI LEGE AGAI NST SELF-
I NCRI M NATI ON WHEN EXAM NED W TH RESPECT TO MATTERS VWH CH RELATE
ONLY TO CREDI BI LI TY.
§ 6249. EVI DENCE OF CONVI CTI ON OF CRI ME ( PCE 609).

(A) CENERAL RULE. --FCOR THE PURPOSE OF ATTACKI NG THE
CREDI BI LITY OF A WTNESS, EVI DENCE THAT A W TNESS HAS BEEN
CONVI CTED OF A CRIME SHALL BE ADM TTED | F I T | NVOLVED DI SHONESTY
OR FALSE STATEMENT.

(B) TIME LIMT.--EVIDENCE OF A CONVI CTI ON UNDER THI S SECTI ON
'S NOI ADM SSI BLE | F A PERIOD OF MORE THAN TEN YEARS HAS ELAPSED
SINCE THE DATE OF THE CONVI CTI ON OR OF THE RELEASE OF THE
W TNESS FROM THE CONFI NEMENT | MPOGSED FOR THAT CONVI CTI ON,
VWH CHEVER | S THE LATER DATE, UNLESS THE COURT DETERM NES, | N THE
I NTERESTS OF JUSTI CE, THAT THE PROBATI VE VALUE OF THE CONVI CTI ON
SUPPCORTED BY SPECI FI C FACTS AND Cl RCUMSTANCES SUBSTANTI ALLY
OUTWEI GHS | TS PREJUDI Cl AL EFFECT. HOWNEVER, EVI DENCE OF A

19930H0115B1019 - 20 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

CONVI CTI ON MORE THAN TEN YEARS OLD AS CALCULATED IN TH S SECTI ON
'S NOI' ADM SSI BLE UNLESS THE PROPONENT G VES TO THE ADVERSE
PARTY SUFFI CI ENT ADVANCE VWRI TTEN NOTI CE OF | NTENT TO USE THAT
EVI DENCE TO PROVI DE THE ADVERSE PARTY W TH A FAI R OPPORTUNI TY TO
CONTEST THE USE OF THAT EVI DENCE.

(© INLIMNE RULI NGS. - - WHEN PRESENTED WTH A PRETRIAL CR I N
LI M NE MOTI ON CONCERNI NG THE | MPEACHMVENT OF THE ACCUSED W TH
EVI DENCE OF A CONVI CTI ON UNDER THI S SECTI ON, THE COURT SHALL
RULE AS EARLY AS PRACTI CABLE AND NO LATER THAN VWHEN THE
DEFENDANT |'S CALLED AS A WTNESS. |F THE RULING IN LI M NE ADM TS
THE | MPEACHMVENT EVI DENCE, THE MERI TS OF THE EVI DENTI ARY | SSUE
SHALL BE PRESERVED FOR APPEAL EVEN | F THE W TNESS- DEFENDANT
PERSONALLY TESTI FI ES TO THE | MPEACH NG FACTS ON DI RECT
EXAM NATI ON, OR DCES NOT TESTIFY AT ALL, AS A RESULT OF THE
RULI NG | F THE DEFENDANT STATED TO THE COURT AN | NTENTI ON TO
TESTI FY AT TRI AL AND MADE KNOWN THE SUBSTANCE OF THE PROPOSED
TESTI MONY ON THE RECCRD BEFORE THE COURT RULED ON THE
ADM SSI BI LI TY OF THE | MPEACHVENT.

(D) EFFECT OF PARDON, ANNULMENT OR SUCCESSFUL COWPLETI ON OF
REHABI LI TATI ON PROGRAM - - EVI DENCE OF A CONVI CTI ON | S NOT
ADM SSI BLE UNDER THI S SECTION | F THE CONVI CTI ON HAS BEEN THE
SUBJECT OF ONE OF THE FOLLOW NG

(1) A PARDON, ANNULMENT, CERTI FI CATE OF REHABI LI TATI ON

OR OTHER EQUI VALENT PROCEDURE BASED ON A FI NDI NG OF THE

SUCCESSFUL COVPLETI ON OF AN ACCELERATED REHABI LI TATI VE

DI SPOSI TI ON OR OTHER REHABI LI TATI ON PROGRAM OF THE PERSON

CONVI CTED AND THAT PERSON HAS NOT BEEN CONVI CTED OF A

SUBSEQUENT CRI ME VWH CH WAS PUNI SHABLE BY DEATH OR

| MPRI SONMENT | N EXCESS OF ONE YEAR

(2) A PARDON, ANNULMENT OR OTHER EQUI VALENT PROCEDURE
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BASED ON A FI NDI NG OF | NNOCENCE.
(3) WHERE THE CHARGES HAVE BEEN DI SM SSED AS A RESULT OF

A FI NDI NG OF THE SUCCESSFUL COMPLETI ON OF AN ACCELERATED

REHABI LI TATI VE DI SPOSI TI ON OR OTHER REHABI LI TATI ON PROGRAM

(E) CROSS- EXAM NATI ON OF ACCUSED CONCERNI NG PRI OR
CONVI CTI ONS. - - AN ACCUSED SHALL NOT BE ASKED ON CROSS- EXAM NATI ON
ANY QUESTI ON TENDI NG TO SHOW THAT HE HAS BEEN CONVI CTED OF A
CRI ME, UNLESS HE HAS DONE ONE OF THE FOLLOW NG

(1) OFFERED EVI DENCE TENDI NG TO PROVE A TRAI T OF
CHARACTER UNDER SECTI ON 6224(A) (1) (RELATI NG TO CHARACTER
EVI DENCE ( PCE 404)).

(2) TESTIFIED AT TRIAL AGAI NST A CODEFENDANT CHARGED

W TH THE SAME OFFENSE.

(F) JUVENI LE ADJUDI CATI ONS. - - EVI DENCE OF JUVENI LE
ADJUDI CATI ONS 1S NOT ADM SSI BLE UNDER THI S SECTI ON.

(G PENDENCY OF APPEAL. - - THE PENDENCY OF AN APPEAL THEREFROM
DOES NOT RENDER EVI DENCE OF A CONVI CTI ON | NADM SSI BLE. EVI DENCE
OF THE PENDENCY OF AN APPEAL |'S ADM SSI BLE.

§ 6250. BIAS, |NTEREST, PREJUDI CE, CORRUPTI ON OR MOTI VE ( PCE
609. 1) .

(A) GENERAL RULE. --THE CREDIBILITY OF A W TNESS MAY BE
ATTACKED BY EVI DENCE OF Bl AS, | NTEREST, PREJUDI CE, CORRUPTI ON OR
MOTI VE.

(B) EXTRINSI C EVI DENCE OF BI AS, | NTEREST, PREJUDI CE,

CORRUPTI ON OR MOTI VE. - - EXTRI NSI C EVI DENCE OF A W TNESS' Bl AS,
| NTEREST, PREJUDI CE, CORRUPTI ON OR MOTI VE | S NOT ADM SSI BLE
UNLESS, ON CROSS- EXAM NATI ON, THE MATTER |'S BROUGHT TO THE
ATTENTI ON OF THE W TNESS AND THE W TNESS | S AFFORDED AN
OPPORTUNI TY TO EXPLAI N OR DENY THE MATTER

§ 6251. RELIG OUS BELI EFS OR OPI NI ONS ( PCE 610).
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EVI DENCE OF THE BELI EFS OR OPI NNONS OF A W TNESS ON MATTERS
OF RELIG ON IS NOI ADM SSI BLE FOR THE PURPCSE OF SHOW NG THAT BY
REASON OF THEI R NATURE THE W TNESS' CREDI BI LI TY IS | MPAI RED OR
ENHANCED.

§ 6252. | NTERROGATI ON AND PRESENTATI ON ( PCE 611).

(A) CONTROL BY COURT. --THE COURT SHALL EXERCI SE REASONABLE
CONTROL OVER THE MODE AND CORDER OF | NTERROGATI NG W TNESSES AND
PRESENTI NG EVI DENCE SO AS TO MAKE THE | NTERROGATI ON AND
PRESENTATI ON EFFECTI VE FOR THE ASCERTAI NVENT OF THE TRUTH, AVO D
NEEDLESS CONSUMPTI ON OF TI ME AND PROTECT W TNESSES FROM
HARASSMENT OR UNDUE EMBARRASSMENT.

(B) SCOPE OF CROSS- EXAM NATI ON. - - CROSS- EXAM NATI ON SHOULD BE
LIMTED TO THE SUBJECT MATTER OF THE DI RECT EXAM NATI ON AND
MATTERS AFFECTI NG THE CREDI Bl LI TY OF THE NONPARTY W TNESS. THE
COURT MAY, I N THE EXERCI SE OF DI SCRETI ON, PERM T | NQUI RY | NTO
ADDI TI ONAL MATTERS.

(© LEADI NG QUESTI ONS. - - LEADI NG QUESTI ONS SHOULD NOT BE USED
ON THE DI RECT EXAM NATI ON OF A W TNESS EXCEPT AS MAY BE
NECESSARY TO DEVELOP THE W TNESS' TESTI MONY. CORDI NARI LY LEADI NG
QUESTI ONS SHOULD BE PERM TTED ON CRCOSS- EXAM NATI ON. WHEN A PARTY
CALLS A HOSTI LE W TNESS, AN ADVERSE PARTY OR A W TNESS VHOSE
TESTI MONY IS | DENTI FI ED W TH AN ADVERSE PARTY, | NTERROGATI ON NAY
BE BY LEADI NG QUESTI ONS.

§ 6253. WRI TI NG USED TO REFRESH MEMORY ( PCE 612).

IF A WTNESS USED A WRI TI NG TO REFRESH MEMORY FOR THE PURPCSE
OF TESTI FYI NG El THER WHI LE TESTI FYI NG OR BEFORE TESTI FYI NG AND
IF THE COURT IN I TS DI SCRETI ON DETERM NES I T | S NECESSARY | N THE
| NTERESTS OF JUSTI CE, AN ADVERSE PARTY | S ENTI TLED TO HAVE THE
VWRI TI NG PROCDUCED AT THE HEARI NG TO I NSPECT I'T, TO CROSS- EXAM NE
THE W TNESS THEREON AND TO | NTRCDUCE | N EVI DENCE THOSE PORTI ONS
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VWH CH RELATE TO THE TESTI MONY OF THE WTNESS. IF IT IS CLAl MED
THAT THE VI TI NG CONTAI NS MATTERS NOT RELATED TO THE SUBJECT
MATTER OF THE TESTI MONY, THE COURT SHALL EXAM NE THE WRI TI NG I N
CAMERA, EXCI SE ANY PORTI ON NOT' SO RELATED AND CORDER DELI VERY OF
THE REMAI NDER TO THE PARTY ENTI TLED THERETO. ANY PORTI ON
W THHELD OVER OBJECTI ONS SHALL BE PRESERVED AND MADE AVAI LABLE
TO THE APPELLATE COURT IN THE EVENT OF AN APPEAL. |F A VRI TI NG
'S NOI' PRODUCED OR DELI VERED PURSUANT TO ORDER UNDER THI S
SECTI O\, THE COURT SHALL MAKE ANY ORDER JUSTI CE REQUI RES, EXCEPT
THAT I N CRIM NAL CASES WHEN THE PROSECUTI ON ELECTS NOT TO
COWPLY, THE ORDER SHALL BE ONE STRI KI NG THE TESTI MONY OR, | F THE
COURT IN I'TS DI SCRETI ON DETERM NES THAT THE | NTERESTS OF JUSTI CE
SO REQUI RE, DECLARI NG A M STRI AL.
§ 6254. PRI OR STATEMENTS OF W TNESSES (PCE 613).

(A) EXAM NI NG W TNESS CONCERNI NG PRI OR STATEMENT. --1I N
EXAM NI NG A W TNESS CONCERNI NG A PRI OR STATEMENT MADE BY THE
W TNESS, WHETHER WRI TTEN OR NOT, THE STATEMENT NEED NOT BE SHOWN
NCOR I TS CONTENTS DI SCLOSED TO THE W TNESS AT THAT TI ME, BUT ON
REQUEST THE STATEMENT OR CONTENTS SHALL BE SHOM OR DI SCLOSED TO
OPPOSI NG COUNSEL.

(B) EXTRINSIC EVI DENCE CF PRI OR | NCONSI STENT STATEMENT OF
W TNESS. - - EXTRI NSI C EVI DENCE OF A PRI OR | NCONSI STENT STATEMENT
BY A WTNESS IS NOTI' ADM SSI BLE UNLESS, ON DI RECT OR CRCSS-
EXAM NATI ON, THE W TNESS HAS BEEN | NFORMED OF:

(1) THE Cl RCUMSTANCES OF THE STATEMENT; AND
(2) ASKED WHETHER HE MADE THE STATEMENT.

TH'S PROVI SI ON DOES NOT APPLY TO ADM SSI ONS OF A PARTY- OPPONENT
AS DEFI NED I N SECTI ON 6271 ( RELATI NG TO DEFI NI TI ONS (PCE 801)).

(© EVIDENCE OF PRI OR CONSI STENT STATEMENT OF W TNESS. - -
EVI DENCE OF A PRI OR CONSI STENT STATEMENT BY A WTNESS | S
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ADM SSI BLE FOR REHABI LI TATI VE PURPOSES | F THE W TNESS TESTI FI ED
AT THE TRIAL OR HEARI NG AND | S SUBJECT TO CROSS- EXAM NATI ON
CONCERNI NG THE STATEMENT AND THE STATEMENT |'S OFFERED TO REBUT
AN EXPRESSED OR | MPLI ED CHARGE OF:

(1) | NTENTI ONAL FABRI CATI ON AT THE TIME OF TRIAL AS A

RESULT OF BI AS OR OTHER | MPROPER MOTI VE WHI CH DI D NOT EXI ST

AT THE TI ME THE CONSI STENT STATEMENT WAS MADE; OR

(2) 1 NACCURATE MEMORY, AND THE CONSI STENT STATEMENT WAS

MADE WHEN THE EVENT WAS RECENT AND THE W TNESS' MEMORY FRESH.

(D) STATEMENT AS EXHIBIT.--|F ADM TTED, THE PRI OR STATEMENT
MAY BE READ | NTO EVI DENCE, BUT MAY NOT BE RECEI VED AS AN EXH BI T
UNLESS OFFERED BY THE ADVERSE PARTY.

§ 6255. CALLING AND | NTERROGATI ON OF W TNESSES BY COURT (PCE
614).

(A) CALLI NG BY COURT. - - CONSI STENT W TH | TS FUNCTI ON AS AN
| MPARTI AL ARBI TER, THE COURT MAY ON | TS OAN MOTI ON OR AT THE
SUGGESTI ON OF A PARTY AND W TH NOTI CE CALL W TNESSES, AND ALL
PARTI ES ARE ENTI TLED TO CROSS- EXAM NE W TNESSES CALLED.

(B) | NTERROGATI ON BY COURT. - - THE COURT MAY | NTERROGATE
W TNESSES, WHETHER CALLED BY | TSELF OR BY A PARTY.

(C) OBJECTI ONS. - - OBJECTI ONS TO THE CALLI NG OF W TNESSES BY
THE COURT OR TO | NTERROGATI ON BY THE COURT MAY BE MADE AT THE
TIME OR AT THE NEXT AVAI LABLE OPPORTUNI TY WHEN THE JURY |'S NOT
PRESENT.

§ 6256. EXCLUSI ON OF W TNESSES (PCE 615).

AT THE REQUEST OF A PARTY THE COURT MAY ORDER W TNESSES
EXCLUDED SO THAT THEY CANNOT HEAR THE TESTI MONY OF OTHER
W TNESSES, AND | T MAY MAKE THE ORDER OF | TS OAN MOTION. THI'S
SECTI ON DOES NOT AUTHORI ZE EXCLUSI ON OF THE FOLLOW NG:

(1) A PARTY WHO | S A NATURAL PERSON,
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(2) AN OFFI CER OR EMPLOYEE OF A PARTY WHICH IS NOT A
NATURAL PERSON DESI GNATED AS | TS REPRESENTATI VE BY I TS
ATTORNEY.

(3) A PERSON WHOSE PRESENCE IS SHOWN BY A PARTY TO BE
ESSENTI AL TO THE PRESENTATI ON OF THE PARTY'S CAUSE.

SUBCHAPTER G
OPI Nl ONS AND EXPERT TESTI MONY
SEC.

© o0 N oo o A~ wWw N P

6261. OPI NI ON TESTI MONY BY LAY W TNESSES (PCE 701).

=Y
o

6262. TESTI MONY BY EXPERTS (PCE 702).

=
=

6263. BASI S OF EXPERT TESTI MONY ( PCE 703).

=
N

6264. OPINION ON ULTI MATE | SSUE ( PCE 704).

=
w

6265. DI SCLOSURE OF FACTS OR DATA UNDERLYI NG EXPERT OPI NI ON

H
o

( PCE 705).

=Y
(63}

6266. COURT- APPO NTED EXPERTS ( PCE 706) .

=Y
(e}

§ 6261. OPI NI ON TESTI MONY BY LAY W TNESSES ( PCE 701).

=
\l

IF THE WTNESS IS NOT' TESTI FYI NG AS AN EXPERT, THE W TNESS'

=Y
oo

TESTI MONY IN THE FORM OF OPI NI ONS OR | NFERENCES | S LIM TED TO

=
O

THOSE OPI NI ONS OR | NFERENCES VWH CH ARE RATI ONALLY BASED ON THE

N
o

PERCEPTI ON OF THE W TNESS AND HELPFUL TO A CLEAR UNDERSTANDI NG

N
=

OF THE WTNESS TESTI MONY OR THE DETERM NATI ON OF A FACT I N

N
N

| SSUE.

N
w

§ 6262. TESTI MONY BY EXPERTS (PCE 702).

N
~

I F SCENTI FI C, TECHNI CAL OR OTHER SPECI ALI ZED KNOALEDGE W LL

N
(63}

ASSI ST THE TRI ER OF FACT TO UNDERSTAND THE EVI DENCE OR TO

N
(e}

DETERM NE A FACT IN | SSUE, A W TNESS QUALI FI ED AS AN EXPERT BY

N
~

KNOALEDGE, SKI LL, EXPERI ENCE, TRAI NI NG OR EDUCATI ON MAY TESTI FY

N
oo

THERETO IN THE FORM OF AN OPI NI ON OR OTHERW SE.

N
(o]

§ 6263. BASIS OF EXPERT TESTI MONY (PCE 703).
30 (A) CENERAL RULE. --THE FACTS OR DATA I N THE PARTI CULAR CASE
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UPON WHI CH AN EXPERT BASES AN OPI Nl ON OR | NFERENCE MAY BE THOSE
PERCEI VED BY OR MADE KNOAN TO THE EXPERT AT OR BEFORE THE

HEARI NG, | F OF A TYPE REASONABLY RELI ED UPON BY EXPERTS | N THE
PARTI CULAR FI ELD | N FORM NG OPI Nl ONS OR | NFERENCES UPON THE
SUBJECT, AS DETERM NED BY THE COURT, THE FACTS OR DATA NEED NOT
BE ADM SSI BLE | N EVI DENCE.

(B) ADM SSI BI LI TY OF BASI S. - - WERE SUCH EVI DENCE | S
OTHERW SE | NADM SSI BLE, THE EVI DENCE, |F NOT PRI VI LEGED, MAY BE
ADM TTED ONLY FOR THE LI M TED PURPOSE OF EVALUATI NG THE OPI NI ON
OR | NFERENCE. THE COURT MAY, HOMEVER, DI SALLOW TESTI MONY | N THE
FORM OF AN OPI NI ON OR | NFERENCE | F THE UNDERLYI NG FACTS OR DATA
| NDI CATE A LACK OF TRUSTWORTHI NESS.

§ 6264. OPINION ON ULTI MATE | SSUE (PCE 704).

TESTI MONY | N THE FORM OF AN OPI Nl ON OR | NFERENCE OTHERW SE
ADM SSI BLE | S NOT OBJECTI ONABLE BECAUSE | T EMBRACES AN ULTI MATE
| SSUE TO BE DECI DED BY THE TRI ER OF FACT.

§ 6265. DI SCLOSURE OF FACTS OR DATA UNDERLYI NG EXPERT OPI NI ON
(PCE 705).

THE EXPERT MAY TESTIFY IN TERMS OF OPI NI ON OR | NFERENCE AND
Gl VE REASONS THEREFOR W THOUT PRI OR TESTI MONY OF THE UNDERLYI NG
FACTS OR DATA, UNLESS THE COURT REQUI RES OTHERW SE. THE EXPERT
MAY | N ANY EVENT BE REQUI RED TO TESTI FY TO THE UNDERLYI NG FACTS
OR DATA ON CROSS- EXAM NATI ON. THE COURT MAY, HOWEVER, DI SALLOW
TESTI MONY OF FACTS OR DATA RELI ED UPON BY THE EXPERT | N FORM NG
OPI NI ONS OR | NFERENCES WHERE OTHERW SE | NADM SS| BLE WHEN THE
COURT DETERM NES THAT THE PROBATIVE VALUE |'S SUBSTANTI ALLY
OUTVEI GHED BY THE DANGER OF UNFAI R PREJUDI CE, CONFUSI ON OF THE
| SSUES OR M SLEADI NG THE JURY.

§ 6266. COURT- APPO NTED EXPERTS (PCE 706).
(A) APPO NTMENT. - - THE COURT MAY ON | TS OAN MOTI ON OR ON THE
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MOTI ON OF ANY PARTY ENTER AN ORDER TO SHOW CAUSE WHY EXPERT
W TNESSES SHOULD NOT BE APPO NTED AND MAY REQUEST THE PARTI ES TO
SUBM T NOM NATI ONS. THE COURT NMAY APPO NT ANY EXPERT W TNESSES
AGREED UPON BY THE PARTI ES AND MAY APPO NT EXPERT W TNESSES OF
I TS OAN SELECTI ON. AN EXPERT W TNESS SHALL NOT BE APPAO NTED BY
THE COURT UNLESS THE W TNESS CONSENTS TO ACT. A W TNESS SO
APPO NTED SHALL BE | NFORVED OF THE W TNESS DUTI ES BY THE COURT
IN VRITING A COPY OF WH CH SHALL BE FI LED WTH THE CLERK OR
PROTHONOTARY, OR AT A CONFERENCE IN WH CH THE PARTI ES SHALL HAVE
OPPORTUNI TY TO PARTI Cl PATE. THE W TNESS APPO NTED SHALL ADVI SE
THE PARTIES OF THE WTNESS FINDI NGS, | F ANY, THE W TNESS
DEPCSI TI ON MAY BE TAKEN BY ANY PARTY AND THE W TNESS MAY BE
CALLED TO TESTI FY BY THE COURT OR ANY PARTY. THE W TNESS SHALL
BE SUBJECT TO CROSS- EXAM NATI ON BY EACH PARTY, | NCLUDI NG A PARTY
CALLI NG THE W TNESS.

(B) COVPENSATI ON. - - EXPERT W TNESSES SO APPO NTED ARE
ENTI TLED TO REASONABLE COVPENSATI ON | N WVHATEVER SUM THE COURT
MAY ALLOW THE COWVPENSATI ON THUS FI XED | S PAYABLE FROM FUNDS
VWH CH MAY BE PROVI DED BY LAWIN CRIM NAL CASES AND CI VI L ACTI ONS
AND PROCEEDI NGS | NVOLVI NG JUST COVPENSATI ON UNDER THE FI FTH
AMENDMENT OF THE CONSTI TUTI ON OF THE UNI TED STATES. I N OTHER
CIVIL ACTI ONS AND PROCEEDI NGS THE COVPENSATI ON SHALL BE PAI D BY
THE PARTIES I N A PROPORTI ON AND AT A TI ME AS THE COURT DI RECTS
AND THEREAFTER CHARGED | N LI KE MANNER AS OTHER COSTS.

(© DI SCLOSURE OF APPO NTMENT. --1 N THE EXERCI SE OF I TS
DI SCRETI ON, THE COURT MAY AUTHORI ZE DI SCLOSURE TO THE JURY OF
THE FACT THAT THE COURT APPO NTED THE EXPERT W TNESS.

(D) PARTIES EXPERTS OF OAN SELECTION. --NOTHING I N TH S
SECTION LIM TS THE PARTIES I N CALLI NG EXPERT W TNESSES OF THEI R
OMN SELECTI ON.
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SUBCHAPTER H
HEARSAY AND | TS EXCEPTI ONS

SEC.

6271. DEFI N TIONS (PCE 801).

6272. HEARSAY RULE (PCE 802).

6273. HEARSAY EXCEPTI ONS WHERE AVAI LABI LI TY OF DECLARANT

| MATERI AL ( PCE 803).

6274. HEARSAY EXCEPTI ONS WHERE DECLARANT UNAVAI LABLE ( PCE 804).
6275. HEARSAY W TH N HEARSAY ( PCE 805).
6276. ATTACKI NG AND SUPPORTI NG CREDI Bl LI TY OF DECLARANT
( PCE 806) .
§ 6271. DEFIN TIONS (PCE 801).

THE FOLLOW NG WORDS AND PHRASES WHEN USED | N THI S SUBCHAPTER
SHALL HAVE THE MEANI NGS G VEN TO THEM IN THI'S SECTI ON:

"DECLARANT. " A PERSON WHO MAKES A STATEMENT.

"HEARSAY." A STATEMENT, OTHER THAN ONE MADE BY THE DECLARANT
WH LE TESTI FYI NG AT THE TRIAL OR HEARI NG OFFERED | N EVI DENCE TO
PROVE THE TRUTH OF THE MATTER ASSERTED. THE TERM DOES NOT
| NCLUDE THE FOLLOW NG STATEMENTS | F THE DECLARANT TESTI FI ES AT
THE TRIAL OR HEARI NG AND | S SUBJECT TO CROSS- EXAM NATI ON
CONCERNI NG THE STATEMENT:

(1) PRI OR | NCONSI STENT STATEMENT BY THE W TNESS. - - A
STATEMENT |'S | NCONSI STENT W TH THE DECLARANT' S TESTI MONY AND
OFFERED | N COVPLI ANCE W TH SECTI ON 6254(B) ( RELATI NG TO PRI OR
STATEMENTS OF W TNESSES (PCE 613)), AND THE STATEMENT WAS:

(1) G VEN UNDER OATH SUBJECT TO THE PENALTY OF

PERJURY AT A TRIAL, HEARI NG OR OTHER PROCEEDI NG, OR IN A

DEPCSI TI ON.

(11) REDUCED TO WRI TI NG AND S| GNED OR OTHERW SE

ADOPTED OR APPROVED BY THE DECLARANT.
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(1''l') RECORDED I N SUBSTANTI ALLY VERBATI M FASHI ON,
CONTEMPORANEQUSLY W TH THE MAKI NG OF THE STATEMENT.

(2) PRI OR CONSI STENT STATEMENT BY THE W TNESS. - - A
STATEMENT |'S CONSI STENT W TH THE DECLARANT' S TESTI MONY, THE
STATEMENT | S OFFERED I N COVPLI ANCE W TH SECTI ON 6251( C)

( RELATI NG TO RELI G QUS BELI EFS OR OPI NI ONS (PCE 610)), AND
THE STATEMENT WAS:

(1) G VEN UNDER OATH SUBJECT TO THE PENALTY OF
PERJURY AT A TRI AL, HEARI NG OR OTHER PROCEEDI NG, OR IN A
DEPGCSI TI ON.

(1'l') REDUCED TO WRI TI NG AND SI GNED OR OTHERW SE
ADOPTED OR APPROVED BY THE DECLARANT.

(1'1'1') RECORDED I N SUBSTANTI ALLY VERBATI M FASHI ON,
CONTEMPORANEQUSLY W TH THE MAKI NG OF THE STATEMENT.

(3) PRI OR | DENTI FI CATI ON. - - THE STATEMENT IS ONE OF
| DENTI FI CATI ON OF A PERSON MADE AFTER PERCEI VI NG THE PERSON.

(4) ADM SSI ONS. - - THE STATEMENT OFFERED AGAI NST A PARTY
AND IS ONE OF THE FOLLOW NG

(1) THE PARTY'S OAN STATEMENT I N ElI THER AN
I NDI VI DUAL OR A REPRESENTATI VE CAPACI TY.

(1) A STATEMENT OF WHI CH THE PARTY HAS MANI FESTED
AN ADOPTI ON OR BELIEF IN I TS TRUTH.

(1) A STATEMENT BY A PERSON AUTHORI ZED BY THE
PARTY TO MAKE A STATEMENT CONCERNI NG THE SUBJECT.

(1'V) A STATEMENT BY THE PARTY' S AGENT OR SERVANT
CONCERNI NG A MATTER W THI N THE SCOPE OF THE AGENCY OR
EMPLOYMENT, MADE DURI NG THE EXI STENCE OF THE
RELATI ONSHI P, BUT NOT | NCLUDI NG STATEMENTS MADE | N
ANTI Cl PATI ON OF LI Tl GATI ON.

(V) A STATEMENT BY A COCONSPI RATOR OF A PARTY DURI NG
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THE COURSE AND | N FURTHERANCE OF THE CONSPI RACY WHERE
THERE |'S OTHER EVI DENCE VWH CH ESTABLI SHES THE EXI STENCE
OF THE CONSPI RACY AND THE TRUSTWORTHI NESS OF THE
STATEMENT.

"STATEMENT. " AN ORAL OR WRI TTEN ASSERTI ON OR NONVERBAL
CONDUCT OF A PERSON, |F IT I'S INTENDED BY THE PERSON AS AN
ASSERTI ON.

§ 6272. HEARSAY RULE (PCE 802).

HEARSAY | S NOT ADM SSI BLE EXCEPT AS PROVI DED BY TH S CHAPTER
OR BY OTHER RULES PRESCRI BED BY THE SUPREME COURT OR BY STATUTE.
§ 6273. HEARSAY EXCEPTI ONS WHERE AVAI LABI LI TY OF DECLARANT

| MVATERI AL (PCE 803).

THE FOLLOW NG ARE NOT EXCLUDED BY THE HEARSAY RULE, EVEN
THOUGH THE DECLARANT IS AVAI LABLE AS A W TNESS:

(1) PRESENT SENSE | MPRESSI ON. - - A STATEMENT DESCRI Bl NG OR

EXPLAI NI NG AN EVENT OR CONDI TI ON MADE VWH LE THE DECLARANT WAS

PERCEI VI NG THE EVENT OR CONDI TI ON OR | MVEDI ATELY THEREAFTER.

(2) EXC TED UTTERANCE. - - A STATEMENT RELATI NG TO A

STARTLI NG EVENT OR CONDI TI ON MADE WHI LE THE DECLARANT WAS

UNDER THE STRESS OF EXCI TEMENT CAUSED BY THE EVENT OR

CONDI TI ON.

(3) THEN EXI STI NG MENTAL, EMOTI ONAL OR PHYSI CAL

CONDI TI ON. - - A STATEMENT OF THE DECLARANT' S THEN EXI STl NG

STATE OF M ND, EMOTI ON, SENSATI ON OR PHYSI CAL CONDI TI ON, SUCH

AS | NTENT, PLAN, MOTI VE, DESI GN, MENTAL FEELI NG PAI' N AND

BODI LY HEALTH, BUT NOT | NCLUDI NG A STATEMENT OF MEMORY OR

BELI EF TO PROVE THE FACT REMEMBERED COR BELI EVED UNLESS | T

RELATES TO THE EXECUTI ON, REVOCATI ON, | DENTI FI CATI ON OR TERMS

OF DECLARANT'S W LL.

(4) STATEMENTS FOR PURPCSES OF MEDI CAL DI AGNOSI S OR
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TREATMENT. - - STATEMENTS MADE FOR PURPOSES OF MEDI CAL DI AGNCSI S
OR TREATMENT AND DESCRI Bl NG MEDI CAL HI STORY, OR PAST OR
PRESENT SYMPTOMS, PAI N OR SENSATI ONS, OR THE | NCEPTI ON OR
GENERAL CHARACTER OF THE CAUSE OR EXTERNAL SOURCE THEREOF

I NSOFAR AS REASONABLY PERTI NENT TO DI AGNOSI S OR TREATIMENT.

(5) RECORDED RECOLLECTI ON. -- A MEMORANDUM OR RECORD
CONCERNI NG A MATTER ABOUT VWH CH A W TNESS ONCE HAD KNOW.EDGE
BUT NOW HAS | NSUFFI CI ENT RECOLLECTI ON TO ENABLE THE W TNESS
TO TESTI FY FULLY AND ACCURATELY, SHOM TO HAVE BEEN MADE OR
ADOPTED BY THE W TNESS VWHEN THE MATTER WAS FRESH | N THE
W TNESS' MEMORY AND TO REFLECT THAT KNOALEDGE CORRECTLY. | F
ADM TTED, THE MEMORANDUM OR RECORD MAY BE READ | NTO EVI DENCE,
BUT MAY NOT | TSELF BE RECEI VED AS AN EXHI BI T UNLESS OFFERED
BY AN ADVERSE PARTY.

(6) RECORDS OF REGULARLY CONDUCTED ACTI VITY. --A
MEMORANDUM REPORT, RECCRD OR DATA COWVPI LATION, IN ANY FORM
OF ACTS, EVENTS, CONDI TIONS, OPI NI ONS WHI CH DO NOT ASCRI BE
FAULT OR DI AGNOSES MADE AT OR NEAR THE TI ME BY OR FROM
| NFORVATI ON TRANSM TTED BY A PERSON W TH KNOALEDGE, | F KEPT
IN THE COURSE OF A REGULARLY CONDUCTED BUSI NESS ACTI VI TY, AND
IF I T WAS THE REGULAR PRACTI CE OF THAT BUSI NESS ACTIVITY TO
MAKE THE MEMORANDUM REPORT, RECORD OR DATA COVPI LATI ON, ALL
AS SHOMWN BY THE TESTI MONY OF THE CUSTODI AN OR OTHER QUALI FI ED
W TNESS, UNLESS THE SOURCE OF | NFORVATI ON OR THE METHOD OR
Cl RCUMSTANCES OF PREPARATI ON | NDI CATE LACK OF
TRUSTWORTHI NESS. | F THE PERSON SUPPLYI NG THE | NFORVATI ON TO
THE RECORDER | S NOT ACTI NG I N THE REGULAR COURSE OF BUSI NESS
OR PURSUANT TO A BUSI NESS DUTY TO REPORT, THE | NFORMATION IS
ADM SSI BLE ONLY IF IT IS NOT HEARSAY OR | F I T QUALI FI ES UNDER
ANOTHER HEARSAY EXCEPTI ON. THE TERM " BUSI NESS, " AS USED I N
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1 TH' S PARAGRAPH, | NCLUDES BUSI NESS, | NSTI TUTI ON, ASSCCI ATI ON,
2 PROFESSI ON, OCCUPATI ON AND CALLI NG OF EVERY KI ND, WHETHER OR
3 NOT CONDUCTED FOR PROFI T.

4 (7) ABSENCE OF ENTRY I N RECORDS KEPT I N ACCORDANCE W TH
5 THE PROVI SI ONS OF PARAGRAPH (6).--EVIDENCE THAT A MATTER I S
6 NOT | NCLUDED IN THE MEMORANDA, REPCRTS, RECCRDS OR DATA

7 COWPI LATION, I N ANY FORM KEPT | N ACCORDANCE W TH THE

8 PROVI SI ONS OF PARAGRAPH (6), TO PROVE THE NONOCCURRENCE OR

9 NONEXI STENCE OF THE MATTER, |IF THE MATTER WAS OF A KIND OF
10 VWH CH A MEMORANDUM REPORT, RECORD OR DATA COWPI LATI ON WAS
11 REGULARLY MADE AND PRESERVED, UNLESS THE SOURCES OF

12 I NFORVATI ON OR OTHER CI RCUMSTANCES | NDI CATE LACK OF

13 TRUSTWORTHI NESS.

14 (8) PUBLIC RECORDS AND REPORTS. - - RECCRDS, REPORTS,

15 STATEMENTS OR DATA COWPI LATI ONS, I N ANY FORM OF PUBLI C

16 OFFI CES OR AGENCI ES, SETTI NG FORTH THE FOLLOW NG

17 (1) THE ACTIVITIES OF THE OFFI CE OR AGENCY; OR

18 (1) MATTERS OBSERVED PURSUANT TO DUTY | MPOSED BY
19 LAWAS TO VH CH MATTERS THERE WAS A DUTY TO REPORT

20 EXCLUDI NG HOWEVER, AGAI NST THE DEFENDANT I N CRI M NAL

21 CASES, MATTERS OBSERVED BY POLI CE OFFI CERS AND OTHER LAW
22 ENFORCEMENT PERSONNEL; OR

23 (I'rr)y INCGVIL ACTI ONS AND PROCEEDI NGS AND AGAI NST
24 THE GOVERNMENT | N CRI M NAL CASES, FACTUAL FI NDI NGS

25 RESULTI NG FROM AN | NVESTI GATI ON MADE PURSUANT TO

26 AUTHORI TY GRANTED BY LAW UNLESS THE SOURCES OF

27 I NFORVATI ON OCR OTHER CI RCUMSTANCES | NDI CATE LACK OF

28 TRUSTWORTHI NESS.

29 (9) RECORDS OF VI TAL STATI STI CS. - - RECORDS OR DATA

30 COWPI LATIONS, IN ANY FORM OF BI RTHS, FETAL DEATHS, DEATHS OR
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MARRI AGES, | F THE REPORT THEREOF WAS MADE TO A PUBLI C OFFI CE
UNDER REQUI REMENTS OF LAW

(10) ABSENCE OF PUBLI C RECORD OR ENTRY. --TO PROVE THE
ABSENCE OF A RECORD, REPORT, STATEMENT OR DATA COWVPI LATI ON,
IN ANY FORM OR THE NONOCCURRENCE OR NONEXI STENCE OF A MATTER
OF WH CH A RECORD, REPORT, STATEMENT COR DATA COWVPI LATION, IN
ANY FORM WAS REGULARLY MADE AND PRESERVED BY A PUBLI C OFFI CE
OR ACENCY, EVIDENCE IN THE FORM OF A CERTI FI CATION I N
ACCORDANCE W TH SECTI ON 6282 ( RELATI NG TO SELF- AUTHENTI CATI ON
(PCE 902)) OR TESTI MONY, THAT DI LI GENT SEARCH FAI LED TO
DI SCLOSE THE RECORD, REPORT, STATEMENT OR DATA COWPI LATI ON OR
ENTRY.

(11) RECORDS OF RELI G OUS ORGANI ZATI ONS. - - STATEMENTS OF
Bl RTHS, MARRI ACES, DI VORCES, DEATHS, LEGQ TI MACY, ANCESTRY,
RELATI ONSHI P BY BLOOD OR MARRI AGE OR OTHER SI M LAR FACTS OF
PERSONAL OR FAM LY HI STORY, CONTAINED I N A REGULARLY KEPT
RECORD OF A RELI G QUS ORGANI ZATI ON.

(12) MARRI AGE, BAPTI SMAL AND SI M LAR CERTI FI CATES. - -
STATEMENTS OF FACT CONTAI NED I N A CERTI FI CATE THAT THE MAKER
PERFORMED A MARRI AGE OR OTHER CEREMONY OR ADM NI STERED A
SACRAMENT, MADE BY A CLERGYMAN, PUBLIC OFFI Cl AL OR OTHER
PERSON AUTHORI ZED BY THE RULES OR PRACTI CES OF A RELI @ QUS
ORGANI ZATI ON OR BY LAW TO PERFORM THE ACT CERTI FI ED AND
PURPORTI NG TO HAVE BEEN | SSUED AT THE TI ME OF THE ACT OR
W TH N A REASONABLE TI ME THEREAFTER.

(13) FAM LY RECORDS. - - STATEMENTS OF FACT CONCERNI NG
PERSONAL OR FAM LY HI STORY CONTAI NED IN FAM LY BI BLES,
GENEALOCA ES, CHARTS, ENGRAVI NGS ON RI NGS, | NSCRI PTI ONS ON
FAM LY PORTRAI TS, ENGRAVI NGS ON URNS, CRYPTS OR TOVBSTONES OR
THE LI KE.

19930H0115B1019 - 34 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(14) RECORDS OF DOCUMENTS AFFECTI NG AN | NTEREST | N
PROPERTY. - - THE RECORD OF A DOCUMENT PURPORTI NG TO ESTABLI SH
OR AFFECT AN | NTEREST | N PROPERTY, AS PROOF OF THE CONTENT OF
THE ORI G NAL RECORDED DOCUMENT AND | TS EXECUTI ON AND DELI VERY
BY EACH PERSON BY WHOM | T PURPORTS TO HAVE BEEN EXECUTED, |F
THE RECORD | S A RECORD OF A PUBLI C OFFI CE AND AN APPL| CABLE
STATUTE AUTHORI ZES THE RECCORDI NG OF DOCUMENTS COF THAT KIND | N
THAT OFFI CE.

(15) STATEMENTS | N DOCUMENTS AFFECTI NG AN | NTEREST | N
PROPERTY. - - A STATEMENT CONTAI NED I N A DOCUMENT PURPORTI NG TO
ESTABLI SH OR AFFECT AN | NTEREST | N PROPERTY | F THE MATTER
STATED WAS RELEVANT TO THE PURPOSE OF THE DOCUMENT, UNLESS
DEALI NGS W TH THE PROPERTY SI NCE THE DOCUMENT WAS MADE HAVE
BEEN | NCONSI STENT WTH THE TRUTH OF THE STATEMENT OR THE
PURPORT OF THE DOCUMENT.

(16) STATEMENTS I N ANCI ENT DOCUMENTS. - - STATEMENTS I N A
DOCUMENT | N EXI STENCE 20 YEARS OR MORE THE AUTHENTI CI TY OF
VWH CH I S ESTABLI SHED.

(17) MARKET REPORTS OR COMVERCI AL PUBLI CATI ONS. - - MARKET
QUOTATI ONS, TABULATI ONS, LI STS, DI RECTORI ES OR OTHER
PUBLI SHED COWPI LATI ONS, GENERALLY USED AND RELI ED UPON BY THE
PUBLI C OR BY PERSONS | N PARTI CULAR OCCUPATI ONS.

(18) LEARNED TREATI SES. --TO THE EXTENT CALLED TO THE
ATTENTI ON OF AN EXPERT W TNESS UPON CROSS- EXAM NATI ON OR
RELI ED UPON BY THE EXPERT W TNESS | N DI RECT EXAM NATI ON,
STATEMENTS CONTAI NED | N PUBLI SHED TREATI SES, PERI ODI CALS OR
PAVPHLETS ON A SUBJECT OF HI STORY, MEDI Cl NE OR OTHER SCI ENCE
OR ART, ESTABLI SHED AS A RELI ABLE AUTHORI TY BY THE TESTI MONY
OR ADM SSI ON OF THE W TNESS OR BY OTHER EXPERT TESTI MONY OR
BY JUDI CI AL NOTI CE. |F ADM TTED, THE STATEMENTS MAY BE READ
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1 I NTO EVI DENCE BUT MAY NOT BE RECEI VED AS EXHI BI TS.

2 (19) REPUTATI ON CONCERNI NG PERSONAL OR FAM LY HI STORY. - -
3 REPUTATI ON AMONG MEMBERS OF A PERSON S FAM LY BY BLOCD

4 ADOPTI ON OR MARRI AGE, OR AMONG A PERSON S ASSCCI ATES, OR IN
5 THE COVMUNI TY, CONCERNI NG A PERSON S BI RTH, ADOPTI ON,

6 MARRI AGE, DI VORCE, DEATH, LEGQ TI MACY, RELATI ONSH P BY BLOOD,
7 ADOPTI ON OR MARRI AGE, ANCESTRY OR OTHER SIM LAR FACT OF H' S
8 PERSONAL OR FAM LY HI STORY

9 (20) REPUTATI ON CONCERNI NG BOUNDARI ES OR GENERAL

10 H STORY. - - REPUTATI ON I N A COVMWUNI TY, ARl SI NG BEFORE THE

11 CONTROVERSY, AS TO BOUNDARI ES OF OR CUSTOVB AFFECTI NG LANDS
12 IN THE COVWUNI TY AND REPUTATI ON AS TO EVENTS OF GENERAL

13 H STORY | MPORTANT TO THE COVMUNI TY OR STATE OR NATI ON I N

14 VWH CH LOCATED

15 (21) REPUTATI ON AS TO CHARACTER. - - REPUTATI ON OF A

16 PERSON' S CHARACTER AMONG ASSOCI ATES OR I N THE COMMUNI TY.

17 (22) JUDGVENT OF PREVI QUS CONVI CTI ON. - - EVI DENCE OF A
18 FI NAL JUDGMVENT, ENTERED AFTER A TRIAL OR UPON A PLEA OF

19 GUI LTY BUT NOT UPON A PLEA OF NOLO CONTENDERE, ADJUDG NG A
20 PERSON GUI LTY OF A FELONY OR M SDEMEANOR, TO PROVE ANY FACT
21 ESSENTI AL TO SUSTAI' N THE JUDGVENT, BUT NOT | NCLUDI NG VHEN
22 OFFERED BY THE COVMMONWEALTH I N A CRI M NAL PRCSECUTI ON FOR
23 PURPOSES OTHER THAN | MPEACHVENT, JUDGVENTS AGAI NST PERSONS
24 OTHER THAN THE ACCUSED. THE PENDENCY OF AN APPEAL NAY BE

25 SHOM BUT DCES NOT' AFFECT ADM SSI BI LI TY.

26 (23) JUDGVENT AS TO PERSONAL, FAM LY OR GENERAL HI STORY
27 OR BOUNDARI ES. - - JUDGMVENTS AS PROOF OF MATTERS OF PERSONAL
28 FAM LY OR GENERAL HI STORY OR BOUNDARI ES, ESSENTI AL TO THE
29 JUDGMVENT, | F THE SAVE WOULD BE PROVABLE BY EVI DENCE OF

30 REPUTATI ON.
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(24) DEPOCSI TI ONS OF EXPERT W TNESSES IN ClVIL CASES. - -
(1) ORAL DEPGCSI TI ONS. - - AN CRAL DEPGCSI TION CF A
MEDI CAL W TNESS OTHER THAN A PARTY MAY BE USED AT TRI AL
FOR ANY PURPCSE. ON A DE NOVO APPEAL FROM A HEALTH CARE
ARBI TRATI ON PANEL, AN ORAL DEPGCSI TI ON OF ANY EXPERT
W TNESS OFFERED AS EVI DENCE DURI NG THE ARBI TRATI ON MAY BE
USED AT TRI AL FOR ANY PURPGCSE.
(1'l') VI DEOTAPED DEPGCSI TI ONS. - - A VI DECTAPED
DEPCSI TI ON OF A MEDI CAL W TNESS OR ANY W TNESS CALLED AS
AN EXPERT OTHER THAN A PARTY MAY BE USED AT TRI AL FOR ANY
PURPOSE.
(25) OTHER EXCEPTI ONS. - - A STATEMENT NOT SPECI FI CALLY
COVERED BY ANY OF THE FOREGO NG EXCEPTI ONS BUT HAVI NG
EQUI VALENT Cl RCUMSTANTI AL GUARANTEES OF TRUSTWORTHI NESS, | F
THE COURT DETERM NES THAT:
(1) THE STATEMENT | S OFFERED AS EVI DENCE OF A
MATERI AL FACT;
(1) THE STATEMENT | S MORE PROBATI VE ON THE PO NT
FOR WHICH IT I'S OFFERED THAN ANY OTHER EVI DENCE VWH CH THE
PROPONENT CAN PROCURE THROUGH REASONABLE EFFORTS; AND
(1'r1) THE GENERAL PURPOSES OF THI S CHAPTER AND THE
I NTERESTS OF JUSTI CE W LL BEST BE SERVED BY ADM SSI ON OF
THE STATEMENT | NTO EVI DENCE.
HONEVER, A STATEMENT MAY NOT BE ADM TTED UNDER THI S EXCEPTI ON
UNLESS THE PROPONENT OF | T MAKES KNOWN TO THE ADVERSE PARTY
SUFFI CI ENTLY | N ADVANCE OF THE TRI AL OR HEARI NG TO PROVI DE THE
ADVERSE PARTY WTH A FAIR OPPORTUNI TY TO PREPARE TO MEET I T, THE
PROPONENT' S | NTENTI ON TO OFFER THE STATEMENT AND THE PARTI CULARS
OF I'T, I NCLUDI NG THE NAVE AND ADDRESS OF THE DECLARANT. A
STATEMENT WHI CH IS SPECI FI CALLY COVERED BY ONE OF THE CATEGCRI ES
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IN TH'S PARAGRAPH | S NOT ADM SSI BLE UNDER THI S EXCEPTI ON.
§ 6274. HEARSAY EXCEPTI ONS WHERE DECLARANT UNAVAI LABLE ( PCE
804) .
(A) GENERAL RULE. - - UNAVAI LABI LI TY AS A W TNESS | NCLUDES THE
FOLLOW NG SI TUATI ONS | N VHI CH THE DECLARANT:
(1) 1S EXEMPTED BY RULI NG OF THE COURT ON THE GROUND OF
PRI VI LEGE FROM TESTI FYI NG CONCERNI NG THE SUBJECT MATTER OF
THE DECLARANT' S STATEMENT.
(2) PERSISTS | N REFUSI NG TO TESTI FY CONCERNI NG THE
SUBJECT MATTER OF THE DECLARANT' S STATEMENT DESPI TE AN ORDER
OF THE COURT TO DO SO
(3) TESTIFIES TO A LACK OF MEMORY OF THE SUBJECT MATTER
OF THE DECLARANT' S STATEMENT.
(4) 1S UNABLE TO BE PRESENT OR TO TESTI FY AT THE HEARI NG
BECAUSE OF DEATH OR THEN- EXI STI NG PHYSI CAL OR MENTAL | LLNESS
OR | NFI RM TY.
(5) 1S ABSENT FROM THE HEARI NG AND THE PROPONENT OF
STATEMENT HAS BEEN UNABLE TO PROCURE THE DECLARANT' S
ATTENDANCE (OR I N THE CASE OF A HEARSAY EXCEPTI ON UNDER
SUBSECTI ON (B)(2), (3) OR (4), THE DECLARANT' S ATTENDANCE OR
TESTI MONY) BY PROCESS OR OTHER REASONABLE MEANS.
A DECLARANT |'S NOT UNAVAI LABLE AS A W TNESS | F EXEMPTI ON,
REFUSAL, CLAI M OF LACK OF MEMORY, |NABILITY OR ABSENCE | S DUE TO
THE PROCUREMENT OR WRONGDOI NG OF THE PROPONENT OF A STATEMENT
FOR THE PURPOSE OF PREVENTI NG THE W TNESS FROM ATTENDI NG OR
TESTI FYI NG,

(B) HEARSAY EXCEPTI ONS. - - THE FOLLOW NG ARE NOT EXCLUDED BY
THE HEARSAY RULE | F THE DECLARANT |S UNAVAI LABLE AS A W TNESS:

(1) FORMER TESTI MONY. - - TESTI MONY G VEN AS A W TNESS AT
ANOTHER HEARI NG OF THE SAME OR A DI FFERENT PROCEEDI NG OR I N A
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DEPCSI TI ON TAKEN I N COVPLI ANCE WTH LAWI N THE COURSE OF THE
SAME OR ANOTHER PROCEEDI NG, | F THE PARTY AGAI NST WHOM THE
TESTI MONY IS NOW OFFERED OR IN A CIVIL ACTI ON OR PROCEEDI NG
A PREDECESSOR | N | NTEREST, HAD AN OPPORTUNI TY AND SI M LAR
MOTI VE TO DEVELOP THE TESTI MONY BY DI RECT OR REDI RECT

EXAM NATI ON OR CROSS- EXAM NATI ON.

(2) STATEMENT UNDER BELI EF OF | MPENDI NG DEATH. - - A
STATEMENT MADE BY A DECLARANT VWHI LE BELI EVI NG THAT THE
DECLARANT' S DEATH WAS | MM NENT, CONCERNI NG THE CAUSE OR
Cl RCUMSTANCES OF WHAT THE DECLARANT BELI EVED TO BE H' S
| MPENDI NG DEATH.

(3) STATEMENT AGAI NST | NTEREST. - - A STATEMENT WHI CH WAS
AT THE TIME OF I TS MAKI NG SO FAR CONTRARY TO THE DECLARANT' S
PECUNI ARY OR PROPRI ETARY | NTEREST, OR SO FAR TENDED TO
SUBJECT THE DECLARANT TO CIVIL OR CRIM NAL LIABILITY, OR TO
RENDER | NVALI D A CLAI M BY THE DECLARANT AGAI NST ANOTHER, THAT
A REASONABLE PERSON | N THE DECLARANT' S POSI TI ON WOULD NOT
HAVE MADE THE STATEMENT UNLESS BELIEVING I T TO BE TRUE. A
STATEMENT TENDI NG TO EXPCSE THE DECLARANT TO CRI M NAL
LI ABI LI TY AND OFFERED TO EXCULPATE THE ACCUSED | S NOT
ADM SSI BLE UNLESS CORROBORATI NG Cl RCUMSTANCES CLEARLY
I NDI CATE THE TRUSTWORTHI NESS OF THE STATEMENT.

(4) STATEMENT OF PERSONAL CR FAM LY HI STORY. - -

(1) A STATEMENT CONCERNI NG THE DECLARANT'S OMN

Bl RTH, ADOPTI ON, MARRI ACGE, DI VORCE, LEQ Tl MACY,

RELATI ONSHI P BY BLOGOD, ADOCPTI ON OR MARRI AGE, ANCESTRY OR

OTHER SI M LAR FACT OF PERSONAL OR FAM LY HI STORY, EVEN

THOUGH THE DECLARANT HAD NO MEANS OF ACQUI RI NG PERSONAL

KNOALEDGE OF THE MATTER STATED;, OR

(1) A STATEMENT CONCERNI NG THE FOREGO NG MATTERS,
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AND DEATH ALSO, OF ANOTHER PERSON, | F THE DECLARANT WAS
RELATED TO THE OTHER BY BLOOD, ADOPTI ON OR MARRI AGE OR
WAS SO | NTI MATELY ASSOCI ATED W TH THE OTHER S FAM LY AS
TO BE LI KELY TO HAVE ACCURATE | NFORVATI ON CONCERNI NG THE
MATTER DECLARED.
(5) OTHER EXCEPTI ONS. - - A STATEMENT NOT SPECI FI CALLY
COVERED BY ANY OF THE FOREGO NG EXCEPTI ONS BUT HAVI NG
EQUI VALENT Cl RCUMSTANTI AL GUARANTEES OF TRUSTWORTHI NESS, | F
THE COURT DETERM NES THE FOLLOW NG
(1) THE STATEMENT | S OFFERED AS EVI DENCE OF A
MATERI AL FACT.
(1) THE STATEMENT | S MORE PROBATI VE ON THE PO NT
FOR WHICH IT I'S OFFERED THAN ANY OTHER EVI DENCE VWH CH THE
PROPONENT CAN PROCURE THROUGH REASONABLE EFFORTS.
(I'r1) THE GENERAL PURPOSES OF THESE RULES AND THE
I NTERESTS OF JUSTI CE W LL BEST BE SERVED BY ADM SSI ON OF
THE STATEMENT | NTO EVI DENCE.
HONEVER, A STATEMENT MAY NOT BE ADM TTED UNDER THI S EXCEPTI ON
UNLESS THE PROPONENT OF | T MAKES KNOWN TO THE ADVERSE PARTY
SUFFI CI ENTLY | N ADVANCE OF THE TRI AL OR HEARI NG TO PROVI DE
THE ADVERSE PARTY W TH A FAIR OPPORTUNI TY TO PREPARE TO MEET
I' T, THE PROPONENT' S | NTENTI ON TO OFFER THE STATEMENT AND THE
PARTI CULARS OF I'T, | NCLUDI NG THE NAVE AND ADDRESS OF THE
DECLARANT. A STATEMENT VWH CH | S SPECI FI CALLY COVERED BY ONE
OF THE CATEGORIES IN TH S PARAGRAPH IS NOT' ADM SSI BLE UNDER
TH' S EXCEPTI ON.
§ 6275. HEARSAY W TH N HEARSAY ( PCE 805).
HEARSAY | NCLUDED W THI N HEARSAY | S NOT EXCLUDED UNDER SECTI ON
6272 (RELATI NG TO HEARSAY RULE (PCE 802)), |IF EACH PART OF THE
COVBlI NED STATEMENTS CONFORMS W TH AN EXCEPTI ON TO THE HEARSAY
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RULE PROVI DED IN THI S CHAPTER.
§ 6276. ATTACKI NG AND SUPPORTI NG CREDI BI LI TY OF DECLARANT ( PCE
806) .

WHEN A HEARSAY STATEMENT OR A STATEMENT DEFI NED | N SECTI ON
6271 (RELATI NG TO DEFI NI TI ONS (PCE 801)) HAS BEEN ADM TTED I N
EVI DENCE, THE CREDI BI LI TY OF THE DECLARANT MAY BE ATTACKED, AND
| F ATTACKED MAY BE SUPPORTED, BY ANY EVI DENCE WHI CH WOULD BE
ADM SSI BLE FOR THOSE PURPCSES | F THE DECLARANT HAD TESTI FI ED AS
A W TNESS. EVI DENCE OF A STATEMENT OR CONDUCT BY THE DECLARANT
AT ANY TIME, | NCONSI STENT W TH THE DECLARANT' S HEARSAY
STATEMENT, |'S NOT SUBJECT TO ANY REQUI REMENT THAT THE DECLARANT
MAY HAVE BEEN AFFORDED AN OPPORTUNI TY TO DENY OR EXPLAIN. |F THE
PARTY AGAI NST WHOM A HEARSAY STATEMENT HAS BEEN ADM TTED CALLS
THE DECLARANT AS A W TNESS, THE PARTY |'S ENTI TLED TO EXAM NE THE
DECLARANT ON THE STATEMENT AS | F UNDER CROSS- EXAM NATI ON.

SUBCHAPTER |
AUTHENTI CATI ON AND | DENTI FI CATI ON
SEC.
6281. REQUI REMENT OF AUTHENTI CATI ON OR | DENTI FI CATI ON
(PCE 901).
6282. SELF- AUTHENTI CATI ON ( PCE 902).
6283. SUBSCRI BI NG W TNESS' TESTI MONY UNNECESSARY (PCE 903).
§ 6281. REQUI REMENT OF AUTHENTI CATI ON OR | DENTI FI CATI ON ( PCE
901).

(A) GENERAL RULE. -- THE REQUI REVENT OF AUTHENTI CATI ON OR
| DENTI FI CATION | S A CONDI TI ON PRECEDENT TO ADM SSI Bl LI TY.
AUTHENTI CATI ON | S PROVI NG THAT THE EVI DENCE | S WHAT | T APPEARS
TO BE AND |'S SATI SFI ED BY EVI DENCE SUFFI Cl ENT TO SUPPORT A
FI NDI NG THAT THE MATTER | N QUESTION |'S WHAT | TS PROPONENT CLAI VB
OR BY ANY OTHER MEANS PROVI DED BY LAW NOTHING IN THI'S
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1 SUBCHAPTER SHALL BE CONSTRUED TO LIM T THE MEANS BY WH CH

2 EVI DENCE MAY BE AUTHENTI CATED OR PROVED.

3 (B) | LLUSTRATI ONS. --BY WAY OF | LLUSTRATI ON ONLY, AND NOT BY
4 VWAY OF LIMTATION, THE FOLLOW NG ARE EXAVPLES OF AUTHENTI CATI ON
5 OR | DENTI FI CATI ON CONFORM NG W TH THE REQUI REMENTS OF THI S

6 SUBCHAPTER

7 (1) TESTI MONY OF W TNESS W TH KNOALEDGE. - - TESTI MONY THAT
8 A MATTER IS VHAT IT IS CLAI MED TO BE

9 (2) NONEXPERT OPI NI ON ON HANDWRI Tl NG. - - NONEXPERT OPI NI ON
10 AS TO THE GENU NENESS OF HANDWRI TI NG, BASED UPON FAM LI ARI TY
11 NOT ACQUI RED FOR PURPCSES OF THE LI Tl GATI ON.

12 (3) COVPARI SON BY TRI ER OR EXPERT W TNESS. - - COVPARI SON
13 BY THE TRI ER OF FACT OR BY EXPERT W TNESSES W TH SPECI MENS

14 VWH CH HAVE BEEN AUTHENTI CATED

15 (4) DI STI NCTI VE CHARACTERI STI CS AND THE LI KE. - -

16 APPEARANCE, CONTENTS, SUBSTANCE, | NTERNAL PATTERNS OR OTHER
17 DI STI NCTI VE CHARACTERI STI CS, TAKEN I'N CONJUNCTI ON W TH

18 Cl RCUMSTANCES.

19 (5) VO CE | DENTI FI CATI ON. - - | DENTI FI CATI ON CF A VO CE
20 WHETHER HEARD FI RSTHAND OR THROUGH MECHANI CAL OR ELECTRONI C
21 TRANSM SSI ON OR RECORDI NG, BY OPI NI ON BASED UPON HEARI NG THE
22 VO CE AT ANY Tl ME UNDER Cl RCUMSTANCES CONNECTING I T WTH THE
23 ALLEGED SPEAKER
24 (6) TELEPHONE CONVERSATI ONS. - - TELEPHONE CONVERSATI ONS,
25 BY EVI DENCE THAT A CALL WAS MADE TO THE NUMBER ASSI GNED AT
26 THE TI ME BY THE TELEPHONE COVPANY TO A PARTI CULAR PERSON OR
27 BUSI NESS, |F IN THE CASE OF A PERSCON, Cl RCUMSTANCES,
28 I NCLUDI NG SELF- 1 DENTI FI CATI ON, SHOW THE PERSON ANSWERI NG TO
29 BE THE ONE CALLED, OR IN THE CASE OF A BUSI NESS, THE CALL WAS
30 MADE TO A PLACE OF BUSI NESS AND THE CONVERSATI ON RELATED TO
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1 BUSI NESS REASONABLY TRANSACTED OVER THE TELEPHONE

2 (7) PUBLIC RECORDS OR REPORTS. - - EVI DENCE THAT A WRI TI NG
3 AUTHORI ZED BY LAW TO BE RECCRDED OR FI LED AND I N FACT

4 RECORDED OR FILED IN A PUBLI C OFFI CE, OR A PURPORTED PUBLI C
5 RECORD, REPORT, STATEMENT OR DATA COWPI LATI ON, | N ANY FORM

6 'S FROM THE PUBLI C OFFI CE WHERE | TEMS OF THI S NATURE ARE

7 KEPT.

8 (8) ANCI ENT DOCUMENTS OR DATA COWPI LATI ON. - - EVI DENCE

9 THAT A DOCUMENT OR DATA COWPI LATION, IN ANY FORM IS IN A

10 CONDI TI ON AS TO CREATE NO SUSPI Cl ON CONCERNI NG | TS

11 AUTHENTI CI TY, WAS IN A PLACE WHERE I T, | F AUTHENTI C, WOULD

12 LI KELY BE, AND HAS BEEN I N EXI STENCE 20 YEARS OR MORE AT THE
13 TIME IT IS OFFERED

14 (9) PROCESS OR SYSTEM - - EVI DENCE DESCRI Bl NG A PROCESS OR
15 SYSTEM USED TO PRODUCE A RESULT AND SHOW NG THAT THE PROCESS
16 OR SYSTEM PRODUCES AN ACCURATE RESULT.

17 (10) METHODS PROVI DED BY STATUTE OR RULE. - - ANY METHOD OF
18 AUTHENTI CATI ON OR | DENTI FI CATI ON PROVI DED BY STATUTE, BY

19 DECI S| ONAL LAW OR BY OTHER RULES PRESCRI BED BY THE SUPREME

20 COURT.

21 § 6282. SELF- AUTHENTI CATI ON ( PCE 902).

22 EXTRI NSI C EVI DENCE OF AUTHENTI CI TY AS A CONDI TI ON PRECEDENT
23 TO ADM SSIBILITY I'S NOI' REQUI RED W TH RESPECT TO THE FOLLOW NG
24 (1) DQVESTI C PUBLI C DOCUMENTS UNDER SEAL. - - A DOCUMENT

25 BEARI NG A SEAL PURPORTI NG TO BE THAT OF THE UNI TED STATES, OR
26 OF ANY STATE, DI STRICT, COMWONWEALTH, TERRI TORY, OR | NSULAR
27 POSSESSI ON THERECF, OR THE PANAMA CANAL ZONE, OR THE TRUST

28 TERRI TORY OF THE PACI FI C | SLANDS, OR OF A PQOLI TI CAL

29 SUBDI VI SI ON, DEPARTMENT, OFFI CER OR ACGENCY THERECF, AND A

30 SI GNATURE PURPORTI NG TO BE AN ATTESTATI ON OR EXECUTI ON.
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(2) DQVESTI C PUBLI C DOCUMENTS NOT UNDER SEAL. - - A
DOCUMENT PURPORTI NG TO BEAR THE SI GNATURE | N THE OFFI Cl AL
CAPACI TY OF AN OFFI CER OR EMPLOYEE OF ANY ENTITY | NCLUDED I N
PARAGRAPH (1), HAVI NG NO SEAL, |IF A PUBLI C OFFI CER HAVI NG A
SEAL AND HAVI NG OFFI CI AL DUTIES I N THE DI STRI CT OR PCLI TI CAL
SuBDI VI SI ON OF THE OFFI CER OR EMPLOYEE CERTI FI ES UNDER SEAL
THAT THE SI GNER HAS THE OFFI Cl AL CAPACI TY AND THAT THE
SI GNATURE |'S CGENUI NE.

(3) FOREIGN PUBLI C DOCUMENTS. - - A DOCUMENT PURPORTI NG TO
BE EXECUTED OR ATTESTED I N AN OFFI CI AL CAPACI TY BY A PERSON
AUTHORI ZED BY THE LAWS OF A FOREI GN COUNTRY TO MAKE THE
EXECUTI ON OR ATTESTATI ON, AND ACCOVPANI ED BY A FI NAL
CERTI FI CATI ON AS TO THE GENUI NENESS OF THE SI GNATURE AND
OFFI CI AL POSI TI ON OF THE EXECUTI NG OR ATTESTI NG PERSON, OR OF
ANY FOREI GN OFFI CI AL VWHOSE CERTI FI CATE OF GENUI NENESS OF
SI GNATURE AND NATURE AND OFFI CI AL PCSI TI ON RELATES TO THE
EXECUTI ON OR ATTESTATION CR IS IN A CHAIN OF CERTI FI CATES OF
GENUI NENESS OF SI GNATURE AND OFFI CI AL POSI TI ON RELATI NG TO
THE EXECUTI ON OR ATTESTATI ON. A FI NAL CERTI FI CATI ON MAY BE
MADE BY A SECRETARY OF EMBASSY OR LEGATI ON, CONSUL GENERAL,
CONSUL, VI CE CONSUL OR CONSULAR AGENT OF THE UNI TED STATES,
OR A DI PLOVATI C OR CONSULAR OFFI Cl AL OF THE FORElI GN COUNTRY
ASSI GNED OR ACCREDI TED TO THE UNI TED STATES. | F REASONABLE
OPPORTUNI TY HAS BEEN G VEN TO ALL PARTIES TO | NVESTI GATE THE
AUTHENTI CI TY AND ACCURACY OF COFFI Cl AL DOCUMENTS, THE COURT
MAY, FOR GOOD CAUSE SHOWN, ORDER THAT THEY BE TREATED AS
PRESUMPTI VELY AUTHENTI C W THOUT FI NAL CERTI FI CATION OR PERM T
THEM TO BE EVI DENCED BY AN ATTESTED SUMVARY W TH OR W THOUT
FI NAL CERTI FI CATI ON.

(4) CERTIFIED COPI ES OF PUBLI C RECORDS. --A COPY CF AN
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1 OFFI C AL RECORD OR REPORT OR ENTRY THEREIN OR OF A DOCUMENT
2 AUTHORI ZED BY LAW TO BE RECORDED OR FI LED AND ACTUALLY
3 RECORDED OR FILED IN A PUBLI C OFFI CE, | NCLUDI NG DATA
4 COWPI LATIONS, I N ANY FORM CERTI FI ED AS CORRECT BY THE
5 CUSTCDI AN OR OTHER PERSON AUTHORI ZED TO MAKE THE
6 CERTI FI CATI ON, BY CERTI FI CATE COVPLYI NG W TH PARAGRAPH (1),
7 (2) OR (3) OR COVPLYI NG WTH ANY STATUTE OR RULE PRESCRI BED
8 BY THE SUPREME COURT.
9 (5) OFFI ClI AL PUBLI CATI ONS. - - BOOKS, PAWMPHLETS OR
10 PUBLI CATI ONS PURPORTI NG TO BE | SSUED BY PUBLI C AUTHORI TY.
11 (6) NEWSPAPERS AND PERI CDI CALS. - - PRI NTED MATERI ALS
12 PURPORTI NG TO BE NEWSPAPERS OR PERI ODI CALS.
13 (7) TRADE | NSCRI PTI ONS AND THE LI KE. - -1 NSCRI PTI ONS,
14 SIGNS, TAGS OR LABELS PURPCORTI NG TO HAVE BEEN AFFI XED I N THE
15 COURSE OF BUSI NESS AND | NDI CATI NG OWNERSHI P, CONTROL OR
16 ORI G N.
17 (8) ACKNOALEDGED DOCUMENTS. - - DOCUMENTS ACCOVPANI ED BY A
18 CERTI FI CATE OF ACKNOALEDGVENT EXECUTED | N THE MANNER PROVI DED
19 BY LAWBY A NOTARY PUBLI C OR OTHER OFFI CER AUTHORI ZED BY LAW
20 TO TAKE ACKNOW.EDGVENTS.
21 (9) COMMERCI AL PAPER AND RELATED DOCUMENTS. - - COMVERCI AL
22 PAPER, SI GNATURES THEREON AND DOCUMENTS RELATI NG THERETO TO
23 THE EXTENT PROVI DED BY GENERAL COMVERCI AL LAW
24 (10) PRESUMPTI ONS UNDER STATUTE. - - ANY S| GNATURE,
25 DOCUMENT OR OTHER MATTER DECLARED BY STATUTE TO BE
26 PRESUMPTI VELY OR PRI MA FACI E GENUI NE OR AUTHENTI C.
27 8§ 6283. SUBSCRI BI NG W TNESS' TESTI MONY UNNECESSARY ( PCE 903).
28 THE TESTI MONY OF A SUBSCRI BI NG W TNESS | S NOT' NECESSARY TO

29 AUTHENTI CATE A VWRI TI NG UNLESS REQUI RED BY THE LAWS OF THE
30 JURI SDI CTI ON WHOSE LAWS GOVERN THE VALIDI TY OF THE WRI Tl NG
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SUBCHAPTER J
CONTENTS OF WRI TI NGS, RECORDI NGS AND
PHOTOGRAPHS
SEC.
6291. DEFIN TIONS (PCE 1001).
6292. REQUI REMENT OF ORI G NAL ( PCE 1002).
6293. ADM SSI BI LI TY OF DUPLI CATES (PCE 1003).
6294. ADM SSI BI LI TY OF OTHER EVI DENCE OF CONTENTS (PCE 1004).
6295. PUBLI C RECORDS (PCE 1005).
6296. SUMMARI ES ( PCE 1006) .
6297. TESTI MONY OR WRI TTEN ADM SSI ON OF PARTY ( PCE 1007).
6298. FUNCTI ONS OF COURT AND JURY (PCE 1008).
§ 6291. DEFIN TIONS (PCE 1001).

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S SUBCHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON:

"DUPLI CATE. " A COUNTERPART PRODUCED BY THE SAME | MPRESSI ON
AS THE ORI G NAL, OR FROM THE SAME MATRI X, OR BY MEANS OF
PHOTOGRAPHY, | NCLUDI NG ENLARGEMENTS AND M NI ATURES OR BY
MECHANI CAL OR ELECTRONI C RE- RECORDI NG, OR BY CHEM CAL
REPRODUCTI ON, OR BY OTHER EQUI VALENT TECHNI QUE VWH CH ACCURATELY
REPRODUCES THE ORI G NAL.

"ORIG NAL." THE WRI TI NG OR RECORDI NG | TSELF OR ANY
COUNTERPART | NTENDED TO HAVE THE SAME EFFECT BY A PERSON
EXECUTI NG OR I SSUING | T AND | NCLUDES THE NEGATI VE OR ANY PRI NT
THEREFROM | F DATA ARE STORED IN A COWUTER OR SI M LAR DEVI CE,
ANY PRI NTOQUT OR OTHER OQUTPUT READABLE BY S| GHT, SHOWN TO REFLECT
THE DATA ACCURATELY, IS AN ORI G NAL.

"PHOTOGRAPHS. " | NCLUDES STI LL PHOTOGRAPHS, X-RAY FI LMS,

VI DEO TAPES, RADI OGRAPHS AND MOTI ON PI CTURES.
"VRI TI NGS" AND "RECORDI NGS. " CONSI ST OF LETTERS, WORDS OR
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NUMBERS OR THEI R EQUI VALENT, SET DOMN BY HANDWRI TI NG,

TYPEWRI TI NG, PRI NTI NG PHOTGSTATI NG, PHOTOGRAPHI NG MAGNETI C
| MPULSE, MECHANI CAL OR ELECTRONI C RECORDI NG OR OTHER FORM OF
DATA COWPI LATI ON.

§ 6292. REQUI REMENT OF ORI G NAL (PCE 1002).

TO PROVE THE CONTENT OF A VWRI TI NG, RECORDI NG OR PHOTOGRAPH,
THE ORI G NAL VWRI TI NG RECORDI NG OR PHOTOGRAPH | S REQUI RED,
EXCEPT AS OTHERW SE PROVI DED I N THI S CHAPTER OR BY STATUTE.

§ 6293. ADM SSIBILITY OF DUPLI CATES ( PCE 1003).

A DUPLI CATE IS ADM SSI BLE TO THE SAME EXTENT AS AN ORI G NAL
UNLESS A GENUI NE QUESTION IS RAI SED AS TO THE AUTHENTICI TY OF
THE ORIG NAL OR I N THE Cl RCUMSTANCES | T WOULD BE UNFAIR TO ADM T
THE DUPLI CATE IN LI EU OF THE ORI G NAL.

§ 6294. ADM SSIBILITY OF OTHER EVI DENCE OF CONTENTS ( PCE 1004) .

THE ORIG NAL | S NOT REQUI RED, AND OTHER EVI DENCE OF THE
CONTENTS OF A WRI TI NG RECORDI NG OR PHOTOGRAPH IS ADM SSI BLE | F:

(1) ORI G NALS LOST OR DESTROYED. - - ALL ORI G NALS ARE LOST

OR HAVE BEEN DESTROYED, UNLESS THE PROPONENT LOST OR

DESTROYED THEM I N BAD FAI TH.

(2) ORI G NAL NOT OBTAI NABLE. --NO ORI G NAL CAN BE

OBTAI NED BY ANY AVAI LABLE JUDI Cl AL PROCESS OR PROCEDURE.

(3) ORIG NAL I N POSSESSI ON OF OPPONENT. - - AT A TI ME WHEN

AN ORI G NAL WAS UNDER THE CONTROL OF THE PARTY AGAI NST WHOM

OFFERED, THAT PARTY WAS PUT ON NOTI CE, BY THE PLEADI NGS OR

OTHERW SE, THAT THE CONTENTS WOULD BE A SUBJECT OF PROOF AT

THE HEARI NG, AND THAT PARTY DCES NOI' PRODUCE THE ORI G NAL AT

THE HEARI NG

(4) COLLATERAL NMATTER. --THE WRI TI NG RECORDI NG OR

PHOTOGRAPH |'S NOT CLOSELY RELATED TO A CONTROLLI NG | SSUE.
§ 6295. PUBLI C RECORDS (PCE 1005).
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THE CONTENTS OF AN OFFI Gl AL RECORD, OR OF A DOCUMENT
AUTHORI ZED TO BE RECORDED OR FI LED AND ACTUALLY RECORDED OR
FI LED, | NCLUDI NG DATA COVPI LATI ONS I N ANY FORM | F OTHERW SE
ADM SSI BLE, MAY BE PROVED BY COPY, CERTIFIED AS CORRECT IN
ACCORDANCE W TH SECTI ON 6282 ( RELATI NG TO SELF- AUTHENTI CATI ON
(PCE 902)) OR TESTIFIED TO BE CORRECT BY A W TNESS WHO HAS
COVWPARED I T WTH THE ORIG NAL. IF A COPY WH CH COVWPLI ES WTH THE
FOREGO NG CANNOT BE OBTAI NED BY THE EXERCI SE OF REASONABLE
DI LI GENCE, THEN OTHER EVI DENCE OF THE CONTENTS MAY BE G VEN.

§ 6296. SUMVARI ES (PCE 1006) .

THE CONTENTS OF VOLUM NOUS WRI TI NGS, RECORDI NGS OR
PHOTOGRAPHS VHI CH CANNOT CONVENI ENTLY BE EXAM NED I N COURT NAY
AFTER G VI NG REASONABLE NOTI CE TO THE OTHER PARTY BE PRESENTED
IN THE FORM OF A CHART, SUMVARY OR CALCULATI ON. THE ORI G NALS OR
DUPLI CATES SHALL BE MADE AVAI LABLE FOR EXAM NATI ON OR COPYI NG,
OR BOTH, BY OTHER PARTI ES AT A REASONABLE TI ME AND PLACE. THE
COURT MAY ORDER THAT THEY BE PRODUCED IN COURT. THE BURDEN SHALL
BE ON THE MOVI NG PARTY TO SHOW THE FAI RNESS AND ACCURACY OF THE
SUMVARY.

§ 6297. TESTI MONY OR WRI TTEN ADM SSI ON COF PARTY (PCE 1007).

CONTENTS OF WRI TI NGS, RECORDI NGS OR PHOTOGRAPHS MAY BE PROVED
BY THE TESTI MONY OR DEPCSI TI ON OF THE PARTY AGAI NST VWHOM OFFERED
OR BY THAT PARTY'S WRI TTEN ADM SSI ON, W THOUT ACCOUNTI NG FOR THE
NONPRODUCT! ON OF THE ORI G NAL.

§ 6298. FUNCTI ONS OF COURT AND JURY (PCE 1008).

VWHEN THE ADM SSI BI LI TY OF OTHER EVI DENCE OF CONTENTS OF
VWRI TI NGS, RECORDI NGS OR PHOTOGRAPHS UNDER THI S CHAPTER DEPENDS
UPON THE FULFI LLMENT OF A CONDI TI ON OF FACT, THE QUESTI ON
WHETHER THE CONDI TI ON HAS BEEN FULFI LLED I'S ORDI NARI LY FOR THE
COURT TO DETERM NE | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON
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6205 ( RELATI NG TO PRELI M NARY QUESTI ONS (PCE 104)). HOWEVER,
WHEN AN | SSUE | S RAI SED WHETHER THE ASSERTED WRI TI NG EVER
EXI STED, OR WHETHER ANOTHER WRI TI NG, RECORDI NG OR PHOTOGRAPH
PRODUCED AT THE TRIAL |'S THE ORI G NAL, OR WHETHER OTHER EVI DENCE
OF CONTENTS CORRECTLY REFLECTS THE CONTENTS, THE | SSUE |'S FOR
THE TRIER OF FACT TO DETERM NE AS | N THE CASE OF OTHER | SSUES OF
FACT.
SUBCHAPTER K
M SCELLANEOUS PROVI S| ONS
SEC.
6299. JURY | NSTRUCTI ONS W TH COVMENT ON EVI DENCE PRCHI Bl TED
(PCE 1101).
6299.1. | NCONSI STENT LAWS ( PCE 1102).
§ 6299. JURY | NSTRUCTI ONS W TH COMMENT ON EVI DENCE PROHI BI TED
(PCE 1101).
THE COURT SHALL | NSTRUCT THE JURY REGARDI NG THE LAW
APPLI CABLE TO THE FACTS OF THE CASE, BUT SHALL NOT COMVENT UPON
THE EVIDENCE. | T SHALL ALSO | NFORM THE JURY THAT THEY ARE THE
EXCLUSI VE JUDGES OF ALL QUESTI ONS OF FACT AND THE CREDI BI LI TY OF
W TNESSES.
§ 6299.1. | NCONSI STENT LAWS ( PCE 1102).
| F ANY OTHER PROVI SI ON OF LAW OR RULE IS | NCONSI STENT W TH
THI'S CHAPTER, THI'S CHAPTER SHALL GOVERN UNLESS THI S CHAPTER OR
THE | NCONSI STENT PROVI S| ON OF LAW SPECI FI CALLY PROVI DES
OTHERW SE.
SECTION 3. THI'S ACT SHALL APPLY AS FOLLOWS:
(1) THE AMENDMENT OF 42 PA.C.S. § 5912 SHALL APPLY TO
ALL CRI'M NAL CASES PENDI NG ON THE EFFECTI VE DATE OF TH S ACT.
(2) THE PROVISIONS OF 42 PA.C.S. CH. 62 SHALL APPLY TO
ACTI ONS, CASES AND PROCEEDI NGS BROUGHT ON OR AFTER JULY 1,
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1993, PROVI DED THAT CHAPTER 62 ALSO APPLI ES TO FURTHER
PROCEDURES | N ACTI ONS, CASES AND PROCEEDI NGS THEN PENDI NG,
EXCEPT TO THE EXTENT THAT APPLI CATI ON OF CHAPTER 62 WOULD NOT
BE FEASI BLE OR WOULD WORK | NJUSTI CE, I N WH CH EVENT FORMVER
EVI DENTI ARY RULES OR PRI NCI PLES SHALL APPLY.
SECTION 4. (A) THE FOLLOWN NG ACTS AND PARTS COF ACTS ARE
REPEALED:
18 PA.C.S. § 3104.
42 PA.C.S. 88 5917 AND 5918.
(B) ALL OTHER ACTS AND PARTS OF ACTS ARE REPEALED | NSOFAR AS
THEY ARE | NCONSI STENT WTH THI S ACT.
SECTION 5. TH S ACT SHALL TAKE EFFECT AS FOLLOWE:
(1) THE AVENDMENT OF 42 PA.C.S. § 5912 SHALL TAKE EFFECT
| MVEDI ATELY.
(2) SECTION 3(1) AND THI S SECTI ON SHALL TAKE EFFECT
| MVEDI ATELY.
(3) THE REMAI NDER OF THI' S ACT SHALL TAKE EFFECT I N 60
DAYS.
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OFFI CI AL COMVENTS
42 PA.C.S. 8 6202 (PCE 101): TH' S SECTI ON MAKES THE

PENNSYLVANI A EVI DENCE CCDE APPLI CABLE TO ALL PROCEEDI NGS
CONDUCTED BY COURTS OF THI S COVMONWEALTH EXCEPT THOSE COURT
PROCEEDI NGS TO WHICH I T IS MADE | NAPPLI CABLE BY STATUTE OR
CURRENT RULE OF PROCEDURE. THERE |'S NO | NTENT TO SUPPLANT
EXI STI NG RULES WHI CH SUPPLEMENT THE MANNER OF PROCF I N THE
PHI LADELPHI A MUNI Cl PAL COURT (SEE PHILA MC. R CIV.P. NO 121),
THE PI TTSBURGH MAGQ STRATE COURTS (SEE 42 PA.C.S. CH 11 SUBCH.
C), THE PH LADELPH A TRAFFI C COURT (SEE 42 PA.C.S. CH 13 SUBCH.
©, CVIL CASES WTH N THE JURI SDI CTI ON OF THE DI STRI CT AND
COMMUNI TY COURTS (SEE PA. R C. P.D.J. NO 321 AND NO 512) AND IN
COVPULSORY ARBI TRATI ON HEARI NGS (SEE PA.R C.P. NO 1305). THERE
'S NO I NTENT TO | MPCGSE A FORVMAL EVI DENCE CODE ON OTHER
PROCEEDI NGS VHERE THE LAW OF EVI DENCE DOES NOT NOW APPLY AS A
RESULT OF STATUTE, RULE OF PROCEDURE OR DECI S| ONAL LAW

42 PA.C.S. 8 6203 (PCE 102): WHERE THE PENNSYLVAN A EVI DENCE

CODE DCES NOT' PRESCRI BE A SECTI ON GOVERNI NG ADM SSI BI LI TY OF

EVI DENCE OR THE CONDUCT OF A TRIAL OR OTHER JUDI Cl AL PROCEEDI NG,
THE COURT SHALL BE GOVERNED, EXCEPT AS OTHERW SE REQUI RED BY THE
CONSTI TUTI ONS OF THE UNI TED STATES OR OF PENNSYLVANI A OR BY
STATUTE, BY THE PRI NCI PLES OF DECI S| ONAL LAW AS THEY MAY BE

I NTERPRETED I N THE LI GHT OF REASON AND EXPERI ENCE. WHERE

SECTI ONS OF THE PENNSYLVANI A EVI DENCE CCDE ARE | DENTI CAL OR

SIM LAR TO THE FEDERAL RULES OF EVI DENCE, FEDERAL DECI S| ONAL LAW
CONSTRUI NG THESE SECTI ONS MAY BE APPLIED AS AN AID IN

CONSTRUCTI ON.  THERE ARE NO PROVI SI ONS YET GOVERNI NG PRESUMPTI ONS
OR PRI VI LEGES. | N SUCH | NSTANCES, THE PENNSYLVANI A EVI DENCE CCDE
PROVI DES THAT THE COURT SHALL BE GOVERNED BY STATUTE, RULE AND
DECI SI ONAL LAW
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