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AN ACT

Amending Title 66 (Public Uilities) of the Pennsylvania
Consol i dat ed Statutes, PROVIDING FOR AN ALTERNATI VE FORM OF <—
REGULATI ON OF TELECOVMUNI CATI ONS SERVI CES; provi di ng
protection for public utility enpl oyees who report a
vi ol ation or suspected violation of Federal, State or | ocal
| aw; providing protection for such enpl oyees who participate
in investigations, hearings, inquiries or court actions; and
prescribing renedi es and penal ti es.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

. . L Title 66 of the F I . - Lid | -
. . o] i . L
SECTION 1. TITLE 66 OF THE PENNSYLVANI A CONSOLI DATED <—

STATUTES | S AMENDED BY ADDI NG A CHAPTER TO READ
CHAPTER 30

ALTERNATI VE FORM OF REGULATI ON

OF TELECOMMUNI CATI ONS SERVI CES



1 SEC

2 3001. DECLARATION CF PQLICY.

3 3002. DEFI N TI ONS.

4 3003. LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY REQUEST FOR

5 ALTERNATI VE REGULATI ON AND NETWORK MODERNI ZATI ON

6 | MPLEMENTATI ON PLAN.

7 3004. COW SSI ON REVI EW AND APPROVAL OF PETI TI ON AND PLAN.

8 3005. COWPETI TI VE SERVI CES.

9 3006. STREAMLI NED FORM OF RATE REGULATI ON.

10 3007. DETERM NATI ON OF ACCESS CHARGES.

11 3008. | NTEREXCHANGE TELECOVMUNI CATI ONS CARRI ER

12 3009. ADD Tl ONAL POANERS AND DUTI ES

13 § 3001. DECLARATION CF PQLI CY.

14 THE GENERAL ASSEMBLY FI NDS AND DECLARES THAT IT IS THE PQOLI CY
15 OF TH S COWONWEALTH TO:

16 (1) MAINTAI N UNI VERSAL TELECOVMMUNI CATI ONS SERVI CE AT

17 AFFCORDABLE RATES WH LE ENCOURAG NG THE ACCELERATED DEPLOYMENT
18 OF A UNI VERSALLY AVAI LABLE, STATE-OF- THE- ART, | NTERACTI VE,

19 PUBLI G- SW TCHED BROADBAND TELECOMVUNI CATI ONS NETWORK | N
20 RURAL, SUBURBAN AND URBAN AREAS, | NCLUDI NG DEPLOYMENT OF
21 BROADBAND FACI LI TIES I N OR ADJACENT TO THE PUBLI C Rl GHTS- OF-
22 WAY ABUTTI NG PUBLI C SCHOOLS, | NCLUDI NG THE ADM NI STRATI VE
23 OFFI CES SUPPORTI NG PUBLI C SCHOCOLS; | NDUSTRI AL PARKS; AND
24 HEALTH CARE FACI LI TIES, AS DEFINED IN THE ACT OF JULY 19,
25 1979 (P.L.130, NO 48), KNOW AS THE HEALTH CARE FACI LI TI ES
26 ACT.
27 (2) ENSURE THAT CUSTOVERS PAY ONLY REASONABLE CHARGES
28 FOR LOCAL EXCHANGE TELECOVMUNI CATI ONS SERVI CES VWH CH SHALL BE
29 AVAI LABLE ON A NONDI SCRI M NATCRY BASI S.
30 (3) ENSURE THAT RATES FOR NONCOWPETI Tl VE
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1 TELECOVMUNI CATI ONS SERVI CES DO NOT SUBSI DI ZE THE COWMPETI Tl VE
2 VENTURES OF PROVI DERS OF TELECOVMUNI CATI ONS SERVI CES.
3 (4) PROVIDE D VERSITY I N THE SUPPLY COF EXI STI NG AND
4 FUTURE TELECOVMUNI CATI ONS SERVI CES AND PRCODUCTS I N
5 TELECOVMUNI CATI ONS MARKETS THROUGHOUT THI S COMVONVEALTH BY
6 ENSURI NG THAT RATES, TERMS AND CONDI TI ONS FOR NONCOWPETI TI VE
7 SERVI CES, | NCLUDI NG ACCESS SERVI CES, ARE REASONABLE AND DO
8 NOT | MPEDE THE DEVELOPMENT OF COWPETI TI ON.
9 (5) ENSURE THE EFFI ClI ENT DELI VERY OF TECHNCLOG CAL
10 ADVANCES AND NEW SERVI CES THROUGHOUT THI S COVMONWEALTH I N
11 ORDER TO | MPROVE THE QUALITY OF LI FE FOR ALL PENNSYLVAN ANS.
12 (6) ENCOURAGE THE PROVI SI ON OF TELECOVMUNI CATI ONS
13 PRODUCTS AND SERVI CES THAT ENHANCE THE QUALITY OF LI FE OF
14 PEOPLE W TH DI SABI LI Tl ES.
15 (7) PROMOTE AND ENCOURACE THE PROVI SI ONS OF COVPETI TI VE
16 SERVI CES BY A VARI ETY OF SERVI CE PROVI DERS ON EQUAL TERMS
17 THROUGHOUT ALL GEOGRAPHI C AREAS OF THI S COVMONWEALTH.
18 (8) ENCOURAGE THE COWPETI Tl VE SUPPLY OF ANY SERVI CE I N
19 ANY REG ON WHERE THERE | S MARKET DEMAND.
20 (9) ENCOURAGE JO NT VENTURES BETWEEN LOCAL EXCHANGE
21 TELECOVMUNI CATI ONS COVPANI ES AND OTHER ENTI TI ES WHERE SUCH
22 JO NT VENTURES ACCELERATE, | MPROVE OR OTHERW SE ASSI ST A
23 LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY | N CARRYI NG QUT | TS
24 NETWORK MODERNI ZATI ON | MPLEMENTATI ON PLAN.
25 § 3002. DEFI NI TI ONS.
26 THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
27 SHALL HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON UNLESS THE
28 CONTEXT CLEARLY | NDI CATES OTHERW SE:
29 "AGGREGATOR TELEPHONE. " A TELEPHONE VH CH | S MADE AVAI LABLE

30 TO THE TRANSI ENT PUBLI C, CUSTOVERS OR PATRONS, | NCLUDI NG BUT
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

NOT LIMTED TGO CO N TELEPHONES, CREDI T CARD TELEPHONES AND
TELEPHONES LOCATED I N HOTELS, MOTELS, HOSPI TALS AND
UNI VERSI TI ES.

"ALTERNATI VE FORM OF REGULATION." A FORM OF REGULATI ON OF
TELECOVMUNI CATI ONS SERVI CES OTHER THAN THE TRADI TI ONAL RATE
BASE/ RATE OF RETURN REGULATI ON, TO BE DETERM NED BY THE
COW SSI ON.  THE TERM | NCLUDES THE USE OF ANY | NDEX, FORMJLA,
RATE STABI LI TY PLAN, ZONE OF RATE FREEDOM OR STREAM.I NED FORM OF
RATE REGULATI ON.

"BASI C SERVI CE FUNCTI ONS. " THOSE BASI C COMPONENTS OF THE
LOCAL EXCHANGE CARRI ER NETWORK WHI CH ARE NECESSARY TO PROVI DE A
TELECOVMUNI CATI ONS SERVI CE AND VWH CH REPRESENT THE SMALLEST
FEASI BLE LEVEL OF UNBUNDLI NG CAPABLE OF BEI NG TARI FFED AND
OFFERED AS A SERVI CE.

"BROADBAND. * A COMMUNI CATI ON CHANNEL USI NG ANY TECHNOLOGY
AND HAVI NG A BANDW DTH EQUAL TO OR GREATER THAN 1. 544 MEGABI TS
PER SECOND.

"COWPETI TI VE SERVI CE." A SERVI CE OR BUSI NESS ACTIVITY
DETERM NED TO BE COWPETI Tl VE UNDER THI S CHAPTER OR ANY
TELECOVMUNI CATI ONS SERVI CE DETERM NED BY THE COMM SSI ON TO BE
COWPETI Tl VE UNDER THI S CHAPTER.

"I NTEREXCHANGE TELECOVMUNI CATI ONS CARRI ER. " A CARRI ER OTHER
THAN A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY AUTHORI ZED BY
THE COW SSI ON TO PROVI DE LONG- DI STANCE TELECOVMUNI CATI ONS
SERVI CES.

"LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY." A CARRI ER
AUTHORI ZED BY THE COW SSI ON TO PROVI DE LOCAL TELECOMMUNI CATI ONS
SERVI CES.

“NONCOWPETI TI VE SERVI CE. " THE TERM | NCLUDES ANY PROTECTED
TELEPHONE SERVI CE AS DEFI NED UNDER THI S CHAPTER OR A SERVI CE
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THAT HAS BEEN DETERM NED BY THE COWM SSI ON AS NOT A COVPETI Tl VE
SERVI CE.

"OPTI ONAL CALLI NG PLAN." A DI SCOUNT TOLL PLAN REQUI RED BY
THE COW SSI ON TO BE OFFERED BY ElI THER A LOCAL EXCHANGE CARRI ER
OR AN | NTEREXCHANGE CARRI ER VWHEN JUSTI FI ED BY CALL USAGE FOR A
TELEPHONE ROUTE. THE PROVI SI ON OF SERVI CE UNDER AN OPTI ONAL
CALLI NG PLAN SHALL BE CONSI DERED NONCOWPETI Tl VE SERVI CE UNLESS
DETERM NED OTHERW SE BY THE COWM SSI ON.

© o0 N oo o A~ wWw N P

"PROTECTED TELEPHONE SERVI CE." THE TERM | NCLUDES THE

=Y
o

FOLLOW NG TELECOVMUNI CATI ONS SERVI CES PROVI DED BY A LOCAL

=
=

EXCHANGE TELECOVMUNI CATI ONS COMPANY, UNLESS THE COVM SSI ON

=
N

DETERM NES, AFTER NOTI CE AND HEARI NG THAT THE SERVICE I S

=
w

COWPETI TI VE:

H
o

(1) TELECOMMUNI CATI ONS SERVI CE PROVI DED TO BUSI NESS OR

=Y
(63}

RESI DENTI AL CONSUMERS THAT | S NECESSARY FOR COVPLETI NG A

=Y
(e}

LOCAL EXCHANGE CALL.

=
\l

(2) TOUCH TONE SERVI CE.

=Y
oo

(3) SWTCHED ACCESS SERVI CE.

=
O

(4) SPECI AL ACCESS SERVI CE.

N
o

(5) ORDERI NG | NSTALLATI ON, RESTORATI ON AND

N
=

DI SCONNECTI ON OF THESE SERVI CES.

N
N

"SPECI AL ACCESS SERVI CE." SERVI CE PROVI DED OVER DEDI CATED,

N
w

NONSW TCHED FACI LI TI ES BY LOCAL EXCHANGE TELECOVMUNI CATI ONS

N
~

COVPANI ES TO | NTEREXCHANCGE CARRI ERS OR OTHER LARCGE VOLUME USERS

N
(63}

VWH CH PROVI DE CONNECTI ON BETWEEN AN | NTEREXCHANGE CARRI ER OR

N
(e}

PRI VATE NETWORK AND A CUSTOVER S PREM SES.

N
~

"STREAMLI NED FORM OF RATE REGULATION." A SI MPLI FI ED METHCD

N
oo

OF RATE REGULATI ON OF SMALL LOCAL EXCHANGE TELECOVMUNI CATI ONS

N
(o]

COVPANI ES SERVI NG LESS THAN 50, 000 ACCESS LI NES WHI CH UTI LI ZES A
30 METHODOLOGY OTHER THAN TRADI TI ONAL RATE BASE/ RATE OF RETURN
19930H0084B2223 - 5 -
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REGULATI ON AND PROCEDURES OTHER THAN THOSE PROVI DED | N CHAPTER
13 (RELATI NG TO RATES AND RATE MAKI NG . FORMS OF S| MPLI FI ED
REGULATI ON MAY | NCLUDE, BUT ARE NOT LIMTED TO, THE USE OF AN
I NDEX, FORMJLA, RATE STABILITY PLAN, ZONE OF RATE FREEDOM OR
OTHER ABBREVI ATED RATE MAKI NG PROCEDURES.

"SW TCHED ACCESS SERVICE." A SERVI CE VWH CH PROVI DES FOR THE
USE OF COVMON TERM NATI NG, SW TCH NG AND TRUNKI NG FACI LI TI ES OF
A LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY' S PUBLI C SW TCHED
NETWORK. THE TERM | NCLUDES, BUT IS NOT LIM TED TO, THE RATES FOR
LOCAL SW TCH NG, COMMON AND DEDI CATED TRANSPORT AND THE CARRI ER
COMMON LI NE CHARGE.

"TELECOMMUNI CATI ONS SERVI CE. " A UTILITY SERVI CE, | NVOLVI NG
THE TRANSM SSI ON OF MESSAGES, WHICH | S SUBJECT TO TH S TI TLE.

"UNI VERSAL BROADBAND AVAI LABI LI TY." ACCESS TO BROADBAND
SERVI CE BY EACH BONA FI DE TELEPHONE CUSTOVER OF A LOCAL EXCHANGE
TELECOVMUNI CATI ONS COVPANY W THI N FI VE DAYS AFTER A REQUEST FOR
BROADBAND SERVI CE | S RECEI VED BY ANY TELECOMMUNI CATI ONS COVPANY.
§ 3003. LOCAL EXCHANCGE TELECOVMUNI CATI ONS COVPANY REQUEST FOR

ALTERNATI VE REGULATI ON AND NETWORK MCODERNI ZATI ON
| MPLEMENTATI ON PLAN.

(A) PETITION --WHEN A LOCAL EXCHANGE TELECOVMUNI CATI ONS
COVPANY SEEKS TO BE REGULATED UNDER AN ALTERNATI VE FORM OF
REGULATION, I T SHALL SUBM T TO THE COVM SSI ON A PETI TI ON
REQUESTI NG THE ALTERNATI VE FORM OF REGULATION. | N THE PETI TI ON,
THE COVPANY SHALL SUBM T | TS PROPCSAL AND SUPPORTI NG DATA FOR AN
ALTERNATI VE FORM OF REGULATI ON. THE PETI TI ON SHALL ALSO | DENTI FY
ALL COWVPETI TI VE SERVI CES VWH CH THE LOCAL EXCHANGE
TELECOVMUNI CATI ONS COVPANY PROPCSES AT THAT TI ME.

(B) NETWORK MODERNI ZATI ON | MPLEMENTATI ON PLAN. - - THE PETI TI ON
SHALL ALSO | NCLUDE THE COVPANY' S NETWORK MODERNI ZATI ON
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1 | MPLEMENTATI ON PLAN UNDER WH CH

2 (1) EACH LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY SHALL
3 COW T TO UNI VERSAL BROADBAND AVAI LABI LI TY AND SHALL COW T

4 TO CONVERTI NG 100% OF | TS | NTERCFFI CE AND DI STRI BUTI ON

5 TELECOVMUNI CATI ONS NETWORK TO BROADBAND CAPABI LI TY BY

6 DECEMBER 31, 2015. THE PLAN SHALL | DENTI FY THE LOCAL EXCHANGE
7 TELECOVMUNI CATI ONS COVPANY' S PRESENT AND PRQIJECTED DEPLOYMENT
8 OF DDA TAL SWTCHES | N CENTRAL OFFI CES, FI BER OPTI C TRUNK

9 LI NE CAPABI LI TY BETWEEN CENTRAL OFFI CES, | NTELLI GENT NETWORK
10 SI GNALI NG CAPABI LI TY AND | NTEGRATED SERVI CES DI G TAL NETWORK
11 (1 SDN) AVAI LABI LI TY I N CENTRAL OFFI CES.

12 (2) EACH LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY SHALL
13 REASONABLY BALANCE DEPLOYMENT OF | TS BROADBAND NETWORK

14 BETWEEN RURAL, URBAN AND SUBURBAN AREAS W THI N | TS SERVI CE

15 TERRI TORY

16 (3) THE DEPLOYMENT OF BROADBAND FACI LI TIES SHALL BE I N
17 OR ADJACENT TO PUBLI C RI GHTS- OF- WAY ABUTTI NG PUBLI C SCHOQLS,
18 I NCLUDI NG THE ADM NI STRATI VE OFFI CES SUPPORTI NG PUBLI C

19 SCHOCLS; | NDUSTRI AL PARKS; AND HEALTH CARE FACI LI TI ES, AS
20 DEFINED I N THE ACT OF JULY 19, 1979 (P.L.130, NO 48), KNOMN
21 AS THE HEALTH CARE FACI LI TI ES ACT.
22 (4) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY SHALL
23 FI LE A NETWORK MODERNI ZATI ON | MPLEMENTATI ON PLAN WTH | TS
24 PETI TI ON FOR ALTERNATI VE FORM OF REGULATI ON W TH THE
25 COW SSI ON VWHI CH | DENTI FI ES AND DESCRI BES | N DETAI L THE
26 COVPANY' S | MPLEMENTATI ON PLAN FOR COVPLYI NG W TH PARAGRAPHS
27 (1), (2) AND (3). THE PLAN SHALL SPECI FY | NTERI M TARGET DATES
28 AT NOT MORE THAN FI VE- YEAR | NTERVALS FOR DEPLOYMENT OF | TS
29 BROADBAND NETWORK
30 (5) JO NT VENTURES BETWEEN LOCAL EXCHANGE
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1 TELECOVMUNI CATI ONS COVPANI ES AND OTHER ENTI TI ES MAY BE

2 | NCLUDED AS PART OF A LOCAL EXCHANGE TELECOMMUNI CATI ONS

3 COVPANY' S NETWORK MODERNI ZATI ON | MPLEMENTATI ON PLAN VWHERE THE
4 JO NT VENTURES ACCELERATE, | MPROVE OR OTHERW SE ASSI ST A

5 LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY | N CARRYI NG QUT | TS
6 NETWORK MODERNI ZATI ON | MPLEMENTATI ON PLAN.  THE JO NT VENTURES
7 MAY BE PROPOSED BY ANY | NTERESTED PARTY. CONSI STENT W TH

8 PARALLEL PROVI SI ONS | N FEDERAL ANTI TRUST STATUTES AND FEDERAL
9 JUDI CI AL OPI NI ONS | NTERPRETI NG THOSE FEDERAL STATUTES, NO

10 JO NT VENTURES BY PUBLI C UTI LI TIES OR OTHER ENTI TI ES ENGAGED
11 N SUCH JO NT VENTURES SHALL CONSTI TUTE A RESTRAI NT OF TRADE
12 OR COMMERCE IN THI' S COMVONVEALTH.

13 (6) THE NETWORK MODERNI ZATI ON | MPLEMENTATI ON PLAN SHALL
14 BE UPDATED AND FI LED W TH THE COWMM SSI ON Bl ENNI' ALLY. THE

15 COW SSI ON SHALL REVI EW AND APPROVE THE PLAN UPDATES AS LONG
16 AS THE UPDATES ARE FOUND TO BE CONSI STENT W TH AND | N

17 FURTHERANCE OF THE LOCAL EXCHANGE TELECOVMUNI CATI ONS

18 COVPANY' S CURRENTLY EFFECTI VE | MPLEMENTATI ON PLAN.

19 (© FILING --THE COMWPANY SHALL FILE ITS PETI TI ON, PLAN AND
20 SUPPORTI NG DATA CONCURRENTLY W TH THE OFFI CE OF CONSUMER

21 ADVOCATE, THE OFFI CE OF SMALL BUSI NESS ADVOCATE AND ANY

22 | NTEREXCHANGE TELECOMMUNI CATI ONS CARRI ER THAT HAS REQUESTED

23 NOTI CE OF THE FI LI NGS FROM THE LOCAL EXCHANGE TELECOVMUNI CATI ONS
24 COVPANY. AT THE SAME TI ME, THE COVMPANY SHALL G VE NOTICE TO I TS
25 RATEPAYERS THROUGH A BI LLI NG | NSERT OR BI LL MESSAGE, TO I TS

26 EMPLOYEES AND TO THE PUBLIC OF THE FILING OF I TS PETI TI ON FOR AN
27 ALTERNATI VE FORM OF REGULATI ON AND NETWORK MCODERNI ZATI ON

28 | MPLEMENTATI ON PLAN | N ACCORDANCE W TH THE COWM SSI ON' S RULES

29 AND REGULATI ONS.

30 (D) UPDATI NG --THE COW SSI ON SHALL REQUI RE ANY LOCAL

19930H0084B2223 - 8 -
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EXCHANGE TELECOVMUNI CATI ONS COMPANY VWH CH HAS NOT FI LED A
PETI TI ON AND PLAN W THI N FI VE YEARS OF THE EFFECTI VE DATE OF
TH' S CHAPTER TO SHOW CAUSE VHY | T HAS NOT DONE SO
§ 3004. COW SSI ON REVI EW AND APPROVAL COF PETI TI ON AND PLAN.

(A) AUTHORI ZATI ON. - - I N DETERM NI NG JUST AND REASONABLE RATES
I N ACCORDANCE W TH SECTI ON 1301 ( RELATI NG TO RATES TO BE JUST
AND REASONABLE), THE COWM SSI ON MAY AUTHORI ZE A LOCAL EXCHANGE
TELECOVMUNI CATI ONS COVPANY TO SET RATES BASED ON AN ALTERNATI VE
FORM OF REGULATI ON PURSUANT TO A PLAN APPROVED BY THE COWM SSI ON
UNDER THI S CHAPTER.

(B) REVI EW AND APPROVAL OF PETI TI ON AND PLAN. - - THE
COW SSI ON SHALL, AFTER NOTI CE AND HEARI NG, REVI EW THE PETI TI ON
AND PLAN FOR AN ALTERNATI VE FORM OF REGULATI ON, AND APPROVE THE
PETI TI ON AND PLAN, APPROVE THEM W TH MODI FI CATI ONS, OR DENY THEM
AS NOT REASONABLY DESI GNED TO MEET THE REQUI REMENTS OF THI S
CHAPTER. | F THE COWM SSI ON DENI ES THE PETI TI ON AND PLAN OR
APPROVES THEM W TH MODI FI CATI ONS, THE COW SSI ON SHALL SET FORTH
IN I TS ORDER EACH SPECI FI C REASON FOR THE DENI AL OR
MCDI FI CATION. | F THE COW SSI ON DOES NOT ACT W THI N NI NE MONTHS
OF THE FI LI NG DATE OF THE PETI TI ON AND PLAN, THE PETI TI ON AND
PLAN SHALL BE DEEMED APPROVED. |F THE COW SSI ON APPROVES THE
PETI TI ON AND PLAN W TH MODI FI CATI ONS, THE LOCAL EXCHANGE
TELECOVMUNI CATI ONS COVPANY MAY, AT I TS OPTI ON, W THDRAW I TS
PETI TI ON AND PLAN AND CONTI NUE TO BE REGULATED UNDER | TS
EXI STI NG FORM OF REGULATI ON OR A STREAMLI NED FORM OF REGULATI ON
FOR WVHICH I T QUALIFIES. IF A LOCAL EXCHANGE TELECOMMUNI CATI ONS
COVPANY' S PETI TI ON AND PLAN ARE W THDRAWN AND A SUBSEQUENT
PETI TI ON AND PLAN ARE NOT SUBM TTED W THI N FI VE YEARS FROM THE
EFFECTI VE DATE OF TH S CHAPTER, THE COW SSI ON SHALL REQUI RE THE
LOCAL EXCHANGE TELECOMMUNI CATI ONS COMPANY TO SHOW CAUSE VHY | T
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© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

HAS NOT DONE SO. |F THE COW SSI ON REJECTS A PETI TI ON AND PLAN
SUBM TTED BY A LOCAL EXCHANGE TELECOVMUNI CATI ONS COMPANY, THAT
COVPANY SHALL FI LE ANOTHER PETI TI ON AND PLAN W THI N SI X MONTHS
OF THE COMM SSI ON' S FI NAL ORDER.

(© COW SSI ON REVI EW OF NETWORK MODERNI ZATI ON
| MPLEMENTATI ON PLAN. - - THE COVMM SSI ON SHALL REVI EW EACH LOCAL
EXCHANGE TELECOVMUNI CATI ONS COMPANY' S NETWORK MCODERNI ZATI ON
| MPLEMENTATI ON PLAN TO DETERM NE | F THE PLAN | S CONSI STENT W TH
THE PROVI SIONS OF THI S CHAPTER AND | N THE PUBLI C | NTEREST. I N
REVI EW NG A NETWORK MODERNI ZATI ON | MPLEMENTATI ON PLAN, THE
COW SSI ON MAY REQUI RE A LOCAL EXCHANGE TELECOMMUNI CATI ONS
COVPANY TO SHOW CAUSE VWHY A SPECI FI C JO NT VENTURE OPPORTUNI TY
HAS NOT BEEN | NCLUDED I N THE PLAN. THE COWMM SSI ON MAY REQUI RE
THAT A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY PROVI DE
UNI VERSAL BROADBAND AVAI LABI LI TY HAVI NG A BANDW DTH GREATER THAN
1. 544 MEGABI TS PER SECOND.

(D) CRITERIA FOR COMW SSI ON REVI EW - - THE COVM SSI ON SHALL
APPROVE THE PETI TI ON, AFTER NOTI CE AND HEARI NG ONLY | F I'T FI NDS
THAT THE PETI TI ON MEETS THE FOLLOW NG CRI TERI A:

(1) ENSURES THE CONTI NUED AFFORDABI LI TY OF PROTECTED

TELEPHONE SERVI CE.

(2) ASSURES THAT THE RATES FOR NONCOWPETI Tl VE SERVI CES

ARE JUST, REASONABLE AND NOT UNDULY DI SCRI M NATORY THROUGH

THE USE OF A PRI CE STABILITY MECHANI SM OR OTHER ALTERNATI VE

FORM VH CH MAY | NCLUDE | NDI CES, FORMULAS, RATE STABI LI TY

PLANS, ZONES OF RATE FREEDOM OR STREAMLI NED RATE MAKI NG

PLANS. SUBJECT TO COWM SSI ON APPROVAL, A PRI CE STABI LI TY

MECHANI SM THAT ALLOAS TOTAL ANNUAL REVENUES FROM

NONCOWPETI TI VE SERVI CES TO | NCREASE OR DECREASE FROM THE

PREVI QUS YEAR S TOTAL REVENUES FROM NONCOWPETI Tl VE SERVI CES
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AS A RESULT OF TARI FF RATE CHANGES BASED ON THE ANNUAL CHANGE
IN THE GROSS DOVESTI C PRODUCT PRI CE | NDEX, AS CALCULATED BY
THE UNI TED STATES DEPARTMENT OF COMMERCE, M NUS 2. 25% NAY
MEET THE REQUI REMENTS OF THI S SECTI ON. TARI FFS TO RECOVER THE
ADDI TI ONAL REVENUES SHALL BE SUBJECT TO COW SSI ON APPROVAL
UNDER SECTI ON 1308 ( RELATI NG TO VOLUNTARY CHANGES | N RATES).

(3) PROVIDES FOR THE RATE DEREGULATI ON COF ALL
COWPETI Tl VE SERVI CES | NCLUDI NG THE DEREGULATI ON OF RATES,
TOLLS, CHARCES, RATE STRUCTURES, RATE BASE, RATE OF RETURN OR
EARNI NGS OF COWPETI TI VE SERVI CES. NOTW THSTANDI NG THE
CLASSI FI CATI ON OF A LOCAL EXCHANGE TELECOVMUNI CATI ONS SERVI CE
AS COWPETI TI VE, A LOCAL EXCHANGE TELECOVMUNI CATI ONS COMPANY
MAY NOT DE- AVERAGE STANDARD MESSAGE TOLL SERVI CE RATES UNLESS
AUTHORI ZED TO DO SO BY THE COWM SSI ON.

(4) WLL NOT UNDULY OR UNREASONABLY PREJUDI CE OR
DI SADVANTAGE A CUSTOVER CLASS OR PROVI DERS COF COWPETI Tl VE
SERVI CES.

(5 IS IN THE PUBLI C | NTEREST.

(6) ENHANCES ECONOM C DEVELOPMENT I N THI S COMVONVEALTH
VWH LE MAI NTAI NI NG AFFORDABLE RATES.

(7) CONTAINS A COWREHENSI VE PROGRAM OF SERVI CE QUALI TY
STANDARDS | N ACCORDANCE W TH SECTI ON 1501 ( RELATI NG TO
CHARACTER OF SERVI CE AND FACI LI TIES), | NCLUDI NG PROCEDURES
FOR COWM SSI ON REVI EW

(8) SPECI FI CALLY | DENTI FI ES THE BENEFI TS TO BE DERI VED
FROM THE ALTERNATI VE FORM OF REGULATI ON, | NCLUDI NG, BUT NOT
LIMTED TO, THE REDUCTI ON OF REGULATORY DELAYS AND COSTS.

(9) COWPLIES WTH SECTI ON 3007 (RELATI NG TO
DETERM NATI ON OF ACCESS CHARCES) UNDER THI S CHAPTER.

(10) WLL PERM T THE DEPLOYMENT OF NEW VO CE, DATA AND
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VI DEO SERVI CES TO RURAL, SUBURBAN AND URBAN AREAS THROUGHOUT
THE LOCAL EXCHANGE TELECOMMUNI CATI ONS COMPANY SERVI CE
TERRI TORY.
(11) CONSI DERS THE ADEQUACY OF LOCAL CALLI NG AREAS I N
VI EW OF RELEVANT LOCAL COMVUNI TI ES OF | NTEREST.
(12) ASSURES THAT LOW I NCOVE | NDI VI DUALS ARE ABLE TO
CONNECT TO AND MAI NTAI'N | N-HOVE ACCESS TO PROTECTED TELEPHONE
SERVI CES. THE RESI DENTI AL BUDGET USAGE OPTI ON SERVI CE OFFERED
BY THE LOCAL EXCHANGE COVPANY ON THE EFFECTI VE DATE OF THI S
CHAPTER SHALL NOT BE ELI M NATED.
(13) ASSURES THAT THE PROVI SI ON OF TELECOMMUNI CATI ONS
PRODUCTS AND SERVI CES ENHANCES THE QUALITY OF LI FE OF PEOPLE
W TH DI SABI LI Tl ES.
(14) ENSURES THAT THE ECONOM C RI SKS ASSOCI ATED W TH THE
PROVI SI ON OF A COWPETI Tl VE SERVI CE BY A LOCAL EXCHANGE
TELECOVMUNI CATI ONS COVPANY OR | TS AFFI LI ATES SHALL NOT BE
BORNE BY THOSE CUSTOVERS VWHO DO NOT PURCHASE SUCH SERVI CES.
(15) ASSURES THAT A LOCAL EXCHANGE TELECOMMUNI CATI ONS
COVPANY SHALL PROVI DE AGGREGATE CUSTOMVER AND NETWORK
I NFORVATI ON ON A NONDI SCRI M NATORY BASI S TO ANY OTHER
PROVI DER, UNLESS PRCHI Bl TED BY LAW
(E) BURDEN OF PROCF. --THE BURDEN OF PROCF SHALL BE ON THE
LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY REQUESTI NG AN
ALTERNATI VE FORM OF REGULATI ON.
§ 3005. COWPETI TI VE SERVI CES.

(A) | DENTI FI CATI ON OF COWPETI TI VE SERVI CE. - - THE COVM SSI ON
'S AUTHORI ZED TO DETERM NE, AFTER NOTI CE AND HEARI NG, VHETHER A
TELECOVMUNI CATI ONS SERVI CE OR OTHER SERVI CE OR BUSI NESS ACTI VI TY
OFFERED BY A LOCAL EXCHANGE COVWPANY IS A COWPETI TI VE SERVI CE. A
LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY MAY PETI TI ON THE
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© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

COW SSI ON FOR A DETERM NATI ON OF WHETHER A TELECOVMUNI CATI ONS
SERVI CE OR OTHER SERVI CE OR BUSI NESS ACTIVITY OFFERED | S
COWPETI TI VE, EI THER I N CONJUNCTI ON W TH A PETI TION TO BE
REGULATED UNDER AN ALTERNATI VE FORM OF REGULATI ON OR AT ANY TI ME
AFTER THE GRANTI NG OF THE PETI TI ON. REQUESTS FOR A COVPETI Tl VE
CLASSI FI CATI ON NOT FI LED AS PART OF A PETI TION FOR AN
ALTERNATI VE REGULATORY FRAMEWORK SHALL HAVE AN EFFECTI VE DATE OF
NOT' LESS THAN 60 DAYS FROM THE FI LI NG DATE. THE COMM SSI ON SHALL
ENTER AN ORDER APPROVI NG OR DI SAPPROVI NG THE PETI TI ON W THI N 180
DAYS OF THE FI LI NG DATE. | N MAKI NG THE DETERM NATI ON, THE
COW SSI ON SHALL CONSI DER ALL RELEVANT EVI DENCE SUBM TTED TO I T,
I NCLUDI NG EVI DENCE PRESENTED BY PROVI DERS OF COWPETI Tl VE
SERVI CES. | N A PROCEEDI NG TO DETERM NE WHETHER A
TELECOVMUNI CATI ONS SERVI CE OR OTHER SERVI CE OR BUSI NESS ACTI VI TY
OFFERED | S A COWPETI Tl VE SERVI CE, THE FOLLOW NG SHALL APPLY:
(1) THE COW SSI ON SHALL MAKE FI NDI NGS WHI CH, AT A
M N MUM SHALL | NCLUDE EVI DENCE OF EASE OF MARKET ENTRY,
I NCLUDI NG THE EXI STENCE AND | MPACT OF CROSS- SUBSI DI ZATI ON,
Rl GHTS- OF- WAY, POLE ATTACHVENTS AND UNAVA DED COSTS; PRESENCE
AND VI ABI LI TY OF OTHER COWPETI TORS, | NCLUDI NG MARKET SHARES;
THE ABI LI TY OF COWETI TORS TO OFFER THOSE SERVI CES OR OTHER
ACTI VI TI ES AT COWPETI Tl VE PRI CES, TERM5 AND CONDI TI ONS; THE
AVAI LABI LI TY OF LI KE OR SUBSTI TUTE SERVI CES OR OTHER
ACTIVITIES N THE RELEVANT CGEOGRAPH C AREA; THE EFFECT, |F
ANY, ON PROTECTED SERVI CES; THE OVERALL | MPACT OF THE
PROPOSED REGULATORY CHANGES ON THE CONTI NUED AVAI LABI LI TY OF
EXI STI NG SERVI CES; VWHETHER THE CONSUMERS OF THE SERVI CE WOULD
RECEI VE AN | DENTI FI ABLE BENEFI T FROM THE PROVI SI ON OF THE
SERVI CE OR OTHER ACTIVITY ON A COWPETI Tl VE BASI S; THE DEGREE
OF REGULATI ON NECESSARY TO PREVENT ABUSES OR DI SCRI M NATI ON
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IN THE PROVI SION OF THE SERVI CE OR OTHER ACTIVITY AND ANY
OTHER RELEVANT FACTORS WHI CH ARE I N THE PUBLI C | NTEREST. |F A
LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY | NTRODUCES A
TELECOVMUNI CATI ONS SERVI CE OR OTHER SERVI CE OR BUSI NESS
ACTIVITY THAT HAS NOT PREVI OQUSLY BEEN OFFERED, THE SERVI CE OR
OTHER ACTIVITY WLL NOT BE DEEMED COWPETI TIVE UNLESS I T IS SO
DETERM NED BY THE COWM SS| ON UNDER THE PROVI SI ONS OF THI S
CHAPTER.
(2) THE BURDEN OF PROVI NG THAT A TELECOVMUNI CATI ONS
SERVI CE OR OTHER SERVI CE OR BUSI NESS ACTIVITY OFFERED | S
COWPETI Tl VE RESTS ON THE PARTY SEEKI NG TO HAVE THE SERVI CE
CLASSI FI ED AS COWVPETI Tl VE.
(B) REGULATIONS. - - THE COW SSI ON SHALL ESTABLI SH REGULATI ONS
TO PREVENT LOCAL EXCHANGE TELECOVMUNI CATI ONS COMPANI ES FROM
ENGAG NG | N UNFAI R COVPETI TI ON AND REQUI RE THAT LOCAL EXCHANGE
TELECOVMUNI CATI ONS COVPANI ES PROVI DE REASONABLE
NONDI SCRI M NATCRY ACCESS TO COWPETI TORS FOR ALL SERVI CES AND
FACI LI TI ES NECESSARY TO PROVI DE COVPETI NG SERVI CES TO CONSUMERS.
(© REPORTS. --THE COW SSI ON SHALL DETERM NE, BY RULE,
REGULATI ON OR ORDER, VWHAT REPORTS ARE NECESSARY TO MONI TOR THE
ACCOUNTI NG FOR, AND COWPETI TI VENESS OF, A COWPETI Tl VE SERVI CE.
(D) RECLASSI FI CATI ON. - - THE COW SSI ON SHALL HAVE THE
AUTHORI TY TO RECLASSI FY A TELECOMMUNI CATI ONS SERVI CE OR OTHER
SERVI CE OR BUSI NESS ACTIVITY THAT I'T HAS PREVI QUSLY FOUND TO BE
COWPETI TI VE | F, AFTER NOTI CE AND HEARI NG, | T DETERM NES, UPON
APPLI CATI ON OF THE CRI TERIA SET FORTH I N TH S CHAPTER, THAT
SUFFI CI ENT COWPETI TION IS NO LONGER PRESENT, THAT THE LOCAL
EXCHANGE COVPANY HAS ENGAGED | N UNFAI R COMPETI TI ON W TH RESPECT
TO THE SERVI CE OR THAT THE LOCAL EXCHANGE COVPANY HAS FAI LED TO
PROVI DE NONDI SCRI M NATORY ACCESS I N THE PROVI SION OF THE
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SERVICE. |F THE COWM SSI ON FI NDS THAT A RECLASSI FI CATION | S
NECESSARY, THE COWMM SSI ON MUST DETERM NE WHETHER THE RATE FOR
THE TELECOVMUNI CATI ONS SERVI CE OR OTHER SERVI CE OR BUSI NESS
ACTIVITY | S JUST AND REASONABLE | N ACCORDANCE W TH SECTI ON 1301
( RELATI NG TO RATES TO BE JUST AND REASONABLE). | F THE
TELECOVMUNI CATI ONS SERVI CE OR OTHER SERVI CE OR BUSI NESS ACTI VI TY
SUBSEQUENTLY BECOVES COVPETI Tl VE, THE LOCAL EXCHANGE
TELECOVMUNI CATI ONS COVPANY SHALL PETI TI ON THE COWM SSI ON TO MAKE
A DETERM NATI ON OF COWPETI Tl VENESS FOR THE SERVI CE UNDER THE
PROVI SIONS OF TH S CHAPTER.

(E) ADDI TI ONAL DETERM NATI ONS. - - THE COVMM SSI ON SHALL
DETERM NE VWHETHER LOCAL EXCHANGE TELECOMMUNI CATI ONS COMPANI ES
ARE COVPLYI NG W TH THE FOLLOW NG PROVI SI ONS:

(1) THE LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY SHALL
UNBUNDLE EACH BASI C SERVI CE FUNCTI ON ON WH CH THE COMPETI Tl VE
SERVI CE DEPENDS AND SHALL MAKE THE BASI C SERVI CE FUNCTI ONS
SEPARATELY AVAI LABLE TO ANY CUSTOMER UNDER NONDI SCRI M NATORY
TARI FFED TERMS AND CONDI TI ONS, | NCLUDI NG PRI CE, THAT ARE
| DENTI CAL TO THOSE USED BY THE LOCAL EXCHANGE
TELECOVMUNI CATI ONS COVPANY AND | TS AFFI LI ATES | N PROVI DI NG
I TS COWPETI Tl VE SERVI CE.

(2) THE PRICE WHI CH A LOCAL EXCHANGE TELECOVMUNI CATI ONS
COVPANY CHARGES FOR A COWPETI Tl VE SERVI CE SHALL NOT BE LESS
THAN THE RATES CHARGED TO OTHERS FOR ANY BASI C SERVI CE
FUNCTI ONS USED BY THE LOCAL EXCHANGE TELECOMMUNI CATI ONS
COWPANY OR | TS AFFI LI ATES TO PROVI DE THE COWPETI Tl VE SERVI CE.
REVENUES FROM THE RATES FOR ACCESS SERVI CES REFLECTED I N THE
PRI CE OF COVPETI TI VE SERVI CES SHALL BE | NCLUDED IN THE TOTAL
REVENUES PRODUCED BY THE NONCOMWMPETI Tl VE SERVI CES.

(3) TARIFFS OR PRICE LI STS FOR COWPETI Tl VE SERVI CES
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FILED WTH THE COWM SSI ON SHALL EI THER BE I N THE PUBLI C
RECORDS OR, | F THE COWMM SSI ON DETERM NES THAT THE RATES ARE
PROPRI ETARY, BE FI LED UNDER SEAL AND MADE AVAI LABLE UNDER THE
TERMS OF AN APPROPRI ATE PROTECTI VE AGREEMENT OF THE TYPE USED

I N CASES BEFORE THE COWM SSI ON.

(F) SERVICE AND NOTI CE. -- AT THE TI ME A LOCAL EXCHANGE
TELECOVMUNI CATI ONS COVPANY FI LES A PETI TI ON FOR AN ALTERNATI VE
FORM OF REGULATI ON TO CLASSI FY ANY SERVI CE OR OTHER ACTIVITY AS
COWPETI TI VE OR TO RECLASSI FY AN EXI STI NG SERVI CE OR OTHER
ACTIVITY AS COWETI Tl VE OR FOR THE TRANSFER OF ANY ASSETS OF
SERVI CES OR OTHER ACTI VI TI ES CLASSI FI ED AS COWPETI TI VE BY THE
COW SSI ON, THE LOCAL EXCHANGE TELECOMMUNI CATI ONS COVPANY SHALL
SERVE A COPY ON ALL | NTEREXCHANGE TELECOVMUNI CATI ONS CARRI ERS
WHO HAVE REQUESTED NOTI CE OF THE FI LI NGS FROM THE LOCAL EXCHANGE
TELECOVMUNI CATI ONS COVPANY AS WELL AS THE OFFI CE OF CONSUMER
ADVOCATE AND THE OFFI CE OF SMALL BUSI NESS ADVOCATE. AT THE SAME
TIME, THE LOCAL EXCHANGE TELECOMMUNI CATI ONS COVPANY MUST G VE
NOTI CE TO THE PUBLIC, | TS EMPLOYEES AND | TS RATEPAYERS THROUGH A
Bl LLI NG | NSERT OR Bl LL MESSAGE | N ACCORDANCE W TH THE
COMW SSI ON'S RULES AND REGULATI ONS.

(G PROH BI TI ONS. - - THE LOCAL EXCHANGE TELECOMMUNI CATI ONS
COVPANY SHALL BE PROHI BI TED FROM ENGAG NG | N THE FOLLOW NG

(1) THE LOCAL EXCHANGE TELECOVMUNI CATI ONS COMPANY SHALL

NOT MAI NTAIN OR | MPCSE ANY RESALE OR SHARI NG RESTRI CTI ONS ON

ANY SERVI CE VH CH THE COWM SSI ON FI NDS TO BE COWPETI Tl VE.

(2) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY NMAY NOT

USE REVENUES EARNED OR EXPENSES | NCURRED | N CONJUNCTI ON W TH

NONCOWPETI TI VE SERVI CES TO SUBSI DI ZE OR SUPPORT ANY

COWPETI Tl VE SERVI CES. THE COW SSI ON SHALL ESTABLI SH

REGULATI ONS VWH CH MUST BE FOLLOWED BY LOCAL EXCHANGE
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TELECOVMUNI CATI ONS COVPANI ES FOR THE PURPOSE OF ALLOCATI NG

COSTS FOR ACCOUNTI NG AND RATE MAKI NG AMONG TELEPHONE SERVI CES

I N ORDER TO PREVENT SUBSI DI ZATI ON OR SUPPORT FOR COWPETI TI VE

SERVI CES.

(H) SUBSI DI ARY. - - FOR LOCAL EXCHANGE TELECOVMUNI CATI ONS
COVPANI ES SERVI NG OVER 1, 000, 000 ACCESS LI NES, THE COWM SSI ON
MAY REQUI RE THAT A COWPETI Tl VE SERVI CE BE PROVI DED THROUGH A
SUBSI DI ARY VHI CH | S FULLY SEPARATED FROM THE LOCAL EXCHANGE
TELECOVMUNI CATI ONS COVPANY | F THE COVMM SSI ON FI NDS THAT THERE | S
A SUBSTANTI AL PGsSI BI LI TY THAT THE PROVI SION OF THE SERVI CE ON A
NONSEPARATED BASI S W LL RESULT IN UNFAI R COVPETI TI ON.

§ 3006. STREAMLI NED FORM OF RATE REGULATI ON.

(A) STREAMLI NED FORM OF RATE REGULATI ON PETITION. --IN
ACCORDANCE W TH SECTI ONS 3003 ( RELATI NG TO LOCAL EXCHANGE
TELECOVMUNI CATI ONS COVPANY REQUEST FOR ALTERNATI VE REGULATI ON
AND NETWORK MODERNI ZATI ON | MPLEMENTATI ON PLAN) AND 3004
( RELATI NG TO COW SSI ON REVI EW AND APPROVAL OF PETI TI ON AND
PLAN), LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANI ES SERVI NG LESS
THAN 50, 000 ACCESS LINES WTHI N TH S COVWONWEALTH MAY PETI Tl ON
THE COW SSI ON TO ESTABLI SH A STREAMLI NED FORM OF RATE
REGULATI ON TO BE APPLI CABLE TO THEI R OPERATI ONS. THE STREAM.I NED
FORM OF RATE REGULATI ON SHALL BE DESI GNED TO DECREASE REGULATORY
DELAYS AND COSTS AND MAY | NCLUDE, BUT IS NOT LIMTED TO, USE OF
AN | NDEX FORMULA, PRI CE STABILITY PLAN, ZONE OF RATE FREEDOM OR
A COMBI NATI ON THEREOF. THE STREAMLI NED FORM OF RATE REGULATI ON
MAY BE PROPOSED TO REVI SE OR DECREASE NOTI CE PERI ODS, SUSPENSI ON
PERI GDS AND OTHER PROCEDURES CURRENTLY REQUI RED BY CHAPTER 13
( RELATI NG TO RATES AND RATE MAKI NG CONSI STENT W TH DUE PROCESS
REQUI REMENTS. THE STREAMLI NED FORM OF RATE REGULATI ON SHALL BE
PROPOSED TO BE APPLI CABLE TO ALL OF THE LOCAL EXCHANGE
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COVPANI ES' RATES AND SERVI CES WTHI N THE COW SSI ON' S
JURI SDI CTI ON.

(B) REQUI RED SERVI CE. - - PETI TI ONS FOR A STREAMLI NED FORM OF
RATE REGULATI ON SHALL BE SERVED ON THE OFFI CE OF CONSUMER
ADVOCATE, THE OFFI CE OF SMALL BUSI NESS ADVOCATE AND ANY
| NTEREXCHANGE CARRI ER THAT HAS REQUESTED NOTI CE OF THE FI LI NGS
FROM THE LOCAL EXCHANGE TELECOMMUNI CATI ONS COMPANY. AT THE SAME
TIME, THE COVPANY SHALL G VE NOTI CE TO | TS RATEPAYERS AND THE
PUBLI C OF THE FILING OF I TS PETI TI O\.

(© COW SSI ON REVI EW --THE COW SSI ON SHALL REVI EW A
STREAMLI NED FORM OF RATE REGULATI ON FOR A LOCAL EXCHANGE
TELECOVMUNI CATI ONS COVPANY W THI N NI NE MONTHS OF THE FI LI NG OF
THE PETITION. I F THE COW SSI ON DCES NOT' ACT W THI N NI NE MONTHS
OF THE FI LING OF THE PETI TI ON, THE PLAN SHALL BE DEEMED
APPROVED. THE COW SSI ON SHALL APPROVE A STREAMLI NED FORM OF
RATE REGULATI ON FOR A LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY
UPON REACHI NG THE FOLLOW NG FI NDI NGS:

(1) THE PROPCSAL REDUCES REGULATORY DELAYS AND COSTS.
(2) THE PROPCSAL |'S CONSI STENT W TH GENERAL DUE PROCESS

REQUI REMENTS.

(3) THE PROPGCSAL |'S CONSI STENT AND | N COVPLI ANCE W TH

ALL OF THE PROVI SIONS OF TH S CHAPTER.

(4) THE PROPGCSAL IS IN THE PUBLI C | NTEREST.

(D) FILING REQUI REMENTS. - - FOR LOCAL EXCHANGE
TELECOVMUNI CATI ONS COVPANI ES SERVI NG LESS THAN 50, 000 ACCESS
LINES IN TH S COWONWEALTH, FI LI NG REQUI REMENTS AND AUDI T
REQUI REMENTS ARE LI M TED TO AN ANNUAL FI NANCI AL REPORT,

I NCLUDI NG RATE OF RETURN DATA FOR SURVEI LLANCE PURPCSES; AN
ANNUAL DEAF, SPEECH-| MPAI RED AND HEARI NG | MPAl RED RELAY
I NFORVATI ON REPORT; AN ANNUAL SERVI CE REPORT; AN ANNUAL ACCESS
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LI NE REPORT; AN ANNUAL STATE TAX ADJUSTMENT COVPUTATI ON FOR
YEARS N VH CH A TAX CHANGE HAS OCCURRED; A Bl ENNI AL EXTENDED
AREA SERVI CE TRAFFI C STUDY; AND ANY ADDI TI ONAL SPECI AL REPORTS
OR STUDI ES FOR VWH CH THE COWM SSI ON DETERM NES THAT THE BENEFI TS
GENERATED W LL JUSTI FY THE ATTENDANT EXPENSE AND ADM NI STRATI VE
TI ME REQUI REMENTS COF PREPARI NG THEM

(E) | MPLEMENTATI ON. - - UPON COWM SSI ON APPROVAL COF A
STREAMLI NED FORM OF RATE REGULATI ON, THE STREAMLI NED FORM OF
REGULATI ON SHALL BE | MPLEMENTED AND SHALL GOVERN THE REGULATI ON
OF THE LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY AND SHALL,
CONS| STENT W TH THE PROVI SI ONS OF TH S CHAPTER, SUPERSEDE ANY
CONFLI CTI NG PROVI SIONS OF THI'S TI TLE OR OTHER LAWS OF THI S
COMVONVEAL TH.

(F) RATE | NCREASES. - - FOR LOCAL EXCHANGE TELECOVMUNI CATI ONS
COVPANI ES SERVI NG LESS THAN 50, 000 ACCESS LINES IN THI S
COMWONVEALTH, A FORVAL COVPLAI NT TO DENY RATE | NCREASES FOR
PROTECTED SERVI CES, UNLESS SI GNED BY AT LEAST 20 CUSTOMERS OF
THE LOCAL EXCHANGE TELECOMMUNI CATI ONS COMPANY, SHALL NOT STOP
THE | MPLEMENTATI ON OF THE RATE | NCREASES, PENDI NG THE
ADJUDI CATI ON OF THE FORVAL COVPLAI NT BY THE COWM SSI ON.

§ 3007. DETERM NATI ON OF ACCESS CHARGES.

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANI ES SERVI NG MORE THAN
250, 000 ACCESS LINES IN THI S COMMONVEALTH AS OF THE EFFECTI VE
DATE OF TH S CHAPTER SHALL COVPLY W TH THE FOLLOW NG PROVI SI ONS:

(1) LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANI ES SHALL

HAVE AN EFFECTI VE PER-M NUTE SW TCHED ACCESS SERVI CE PRI CE

THAT SHALL NOT EXCEED 12C FOR THE FI RST FI VE YEARS FROM THE

| MPLEMENTATI ON DATE OF THE PETI TI ON AND PLAN, UNLESS THE

COVPANY CAN JUSTI FY A H GHER RATE BASED ON THE TOTAL COST OF

SW TCHED ACCESS SERVI CES. THE PER-M NUTE SW TCHED ACCESS
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SERVI CE PRI CE | NCLUDES BOTH ORI G NATI NG AND TERM NATI NG RATES
AND EXCLUDES NONRECURRI NG RATES. A LOCAL EXCHANGE
TELECOVMUNI CATI ONS COVPANY W TH AN EFFECTI VE PER-M NUTE

SW TCHED ACCESS SERVI CE PRI CE GREATER THAN 12C ON THE

| MPLEMENTATI ON DATE OF THE PETI TI ON AND PLAN, SHALL PROVI DE
FOR A REVENUE- NEUTRAL PHASEDOWN TO NOT MORE THAN 12C | N NOT
MORE THAN THREE EQUAL ANNUAL | NCREMENTS COVMENCI NG W TH THE
| MPLEMENTATI ON OF THE PETI TI ON AND PLAN. UPON THE SI XTH YEAR
FROM THE | MPLEMENTATI ON DATE OF THE PLAN, THE COWVMM SSI ON
SHALL REVI EW THE PER-M NUTE SW TCHED ACCESS SERVI CE PRI CE
AND, AFTER NOTI CE AND HEARI NG, DETERM NE A JUST AND
REASONABLE PER-M NUTE SW TCHED ACCESS SERVI CE PRI CE.

(2) LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANI ES W TH AN
EFFECTI VE PER-M NUTE SW TCHED ACCESS SERVI CE PRI CE AT OR
BELOW 12C, |1 NCLUDI NG BOTH ORI G NATI NG AND TERM NATI NG RATES
AND EXCLUDI NG NONRECURRI NG RATES, MAY NOT | NCREASE SW TCHED
ACCESS PRI CES EI THER | N CONJUNCTI ON W TH THE FI LI NG OR
CONS| DERATI ON OF A PETI TI ON AND PLAN OR FOR FOUR YEARS FROM
THE APPROVAL DATE OF A PETITION, NOTI TO EXTEND BEYOND
DECEMBER 31, 1999, UNLESS THE COVPANY CAN SHOW THAT, ABSENT
AN | NCREASE, TOTAL SW TCHED ACCESS REVENUES WOULD BE BELOW
TOTAL SW TCHED ACCESS COST. REVENUE- NEUTRAL ACCESS TARI FF
RATE CHANGES AND RESTRUCTURES MAY BE PROPOSED SUBJECT TO
COW SSI ON APPROVAL.

(3) UPON THE COWM SSI ON' S EVALUATI ON OF THE CONSI STENCY
OF TARI FF RATES AND STRUCTURES W TH THE | NTERSTATE ACCESS
SERVI CE TARI FF, REVENUE- NEUTRAL TARI FF RATE CHANGES AND
RESTRUCTURES MAY BE PROPOSED BY LOCAL EXCHANGE
TELECOVMUNI CATI ONS COVPANI ES | N ORDER TO | MPLEMENT THE
RESULTS OF THE COWMM SSI ON EVALUATI ON. NO RATE CHANGE OR
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RESTRUCTURE SHALL BE APPROVED | F I'T CONSTI TUTES OR PROMOTES
UNFAI R COVPETI TI ON. RATE CHANGES AND RESTRUCTURES FOR ACCESS
SERVI CES SUBM TTED | N ACCORDANCE W TH THI S PARAGRAPH ARE
SUBJECT TO COW SSI ON APPROVAL, AFTER NOTI CE AND HEARI NG

(4) ANY EXISTING LIMTS, BY TARI FF OR OTHERW SE, ON THE

AMOUNT OF REVENUE THAT A LOCAL EXCHANGE TELECOVMUNI CATI ONS

COVPANY MAY RECOVER FROM THE CARRI ER COVMON LI NE RATE SHALL

CONTI NUE AT THE EFFECTI VE DATE OF TH S CHAPTER AT THE

CONCLUSI ON CF ANY PHASEDOWN PERI OD PROVI DED | N PARAGRAPH (1),

THE ANNUAL REVENUES TO BE DERI VED FROM CARRI ER COMMVON LI NE

RATES SHALL BE NO MORE THAN THE TOTAL CARRI ER COMMON LI NE

REVENUES APPLI CABLE TO THE FI NAL 12 MONTHS OF ANY PHASEDOWN

PERI OD.

§ 3008. | NTEREXCHANGE TELECOVMUNI CATI ONS CARRI ER
(A) COWVPETI TI VE AND NONCOWPETI Tl VE SERVI CES. - -
TELECOVMUNI CATI ONS SERVI CES PROVI DED BY | NTEREXCHANGE
TELECOVMUNI CATI ONS CARRI ERS SHALL BE DEEMED TO BE COVPETI Tl VE
SERVI CES AFTER JANUARY 1, 1994, EXCEPT FOR THE PROVI SI ON OF THE
FOLLOW NG | NTEREXCHANGE SERVI CES WHI CH W LL BE DEEMED TO BE
NONCOWPETI TI VE SERVI CES UNLESS DETERM NED OTHERW SE BY THE
COW SSI ON.
(1) | NTEREXCHANGE SERVI CE TO AGGREGATOR TELEPHONES.
(2) OPTIONAL CALLI NG PLANS REQUI RED BY THE COW SSION TO

BE OFFERED WHEN JUSTI FI ED BY USAGE OVER AN | NTEREXCHANGE

ROUTE.

(B) RATE REGULATI ONS. -- THE COMM SSI ON SHALL NOT FI X OR
PRESCRI BE THE RATES, TOLLS, CHARGES, RATE STRUCTURES, RATE BASE,
RATE OF RETURN, OPERATI NG MARG N OR EARNI NGS FOR | NTEREXCHANGE
COWPETI Tl VE SERVI CES OR OTHERW SE REGULATE | NTEREXCHANGE
COWPETI Tl VE SERVI CES EXCEPT AS SET FORTH IN THI S CHAPTER. THE
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COW SSI ON MAY REQUI RE THAT THE | NTEREXCHANGE TELECOVMUNI CATI ONS
CARRI ERS FI LE AND MAI NTAIN TARI FFS OR PRI CE LI STS FOR

COWPETI Tl VE TELECOMMUNI CATI ONS SERVI CES. NOTHI NG I N THI' S CHAPTER
SHALL LIMT THE AUTHORI TY OF THE COW SSI ON TO REGULATE THE

PRI VACY OF | NTEREXCHANGE SERVI CE AND THE ORDERI NG | NSTALLATI ON,
RESTORATI ON AND DI SCONNECTI ON OF | NTEREXCHANGE SERVI CE TO
CUSTOMERS.

(© RECLASSI FI CATION. - - THE COW SSI ON SHALL HAVE THE
AUTHORI TY TO RECLASSI FY TELECOMMUNI CATI ONS SERVI CES PROVI DED BY
AN | NTEREXCHANGE TELECOMVUNI CATI ONS CARRI ER AS NONCOWPETI Tl VE
I F, AFTER NOTI CE AND HEARI NG | T DETERM NES, UPON APPLI CATI ON OF
THE CRITERIA SET FORTH IN TH S CHAPTER, THAT SUFFI Cl ENT
COWPETI TION IS NO LONGER PRESENT.

(D) SERVICE QUALI TY STANDARDS. - - THE COVM SSI ON MAY ESTABLI SH
SERVI CE QUALI TY STANDARDS FOR | NTEREXCHANGE TELECOVMUNI CATI ONS
CARRI ERS. NOTHI NG IN TH' S CHAPTER SHALL LIMT THE AUTHORI TY OF
THE COW SSI ON TO PROMULGATE SERVI CE QUALI TY STANDARDS FOR
| NTEREXCHANGE TELECOVMUNI CATI ONS CARRI ERS OR TO RESOLVE
COVPLAI NTS REGARDI NG THE QUALI TY OF | NTEREXCHANGE
TELECOVMUNI CATI ONS CARRI ER SERVI CE. NOTW THSTANDI NG THE
CLASSI FI CATI ON OF TELECOMVUNI CATI ONS SERVI CES AS COWPETI Tl VE,
| NTEREXCHANGE CARRI ERS SHALL NOT BE PERM TTED TO DE- AVERAGE
STANDARD MESSAGE TOLL SERVI CE RATES UNLESS AUTHORI ZED TO DO SO
BY THE COW SSI ON.

(E) AUTHORITY OF COMM SSI ON NOT LIM TED. --NOTHI NG IN THI S
CHAPTER SHALL LIMT THE AUTHORI TY OF THE COW SSI ON TO DETERM NE
WHETHER AN | NTEREXCHANGE TELECOVMUNI CATI ONS CARRI ER SHOULD BE
EXTENDED THE PRI VI LEGE OF OPERATING WTH N THI S COMVONVEALTH OR
TO ORDER THE FI LI NG OF SUCH REPCORTS, DOCUMENTS AND | NFORVATI ON
AS MAY BE NECESSARY TO MONI TOR THE MARKET FOR AND
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COVPETI TI VENESS OF | NTEREXCHANGE TELECOVMUNI CATI ONS SERVI CES.
§ 3009. ADDI TI ONAL POAERS AND DUTI ES.

(A) CENERAL RULE. --THE COWM SSI ON MAY CERTI FY MORE THAN ONE
LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY TO PROVI DE LOCAL
TELECOVMUNI CATI ONS SERVI CE. SUCH CERTI FI CATI ON SHALL BE GRANTED
UPON A SHON NG THAT I'T IS IN THE PUBLI C | NTEREST AND THAT THE
APPLI CANT POSSESSES SUFFI CI ENT TECHNI CAL, FI NANCI AL AND
MANAGERI AL RESOURCES.

(B) POAERS AND DUTI ES RETAI NED. - - THE COW SSI ON SHALL RETAI N
THE FOLLOW NG PONERS AND DUTI ES RELATI NG TO THE REGULATI ON OF
ALL LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANI ES AND
| NTEREXCHANGE TELECOVMUNI CATI ONS CARRI ERS:

(1) THE COW SSI ON SHALL HAVE THE POVWER TO AUDI T THE
ACCOUNTI NG AND REPORTI NG SYSTEMS OF LOCAL EXCHANGE
TELECOVMUNI CATI ONS COVPANI ES AND THEI R TRANSACTI ONS W TH
AFFI LI ATES | N ACCORDANCE W TH THI S TI TLE AND THE COW SSI ON' S
PRESENT OR FUTURE RULES AND REGULATI ONS TO PROVI DE A PROPER
ALLCCATI ON OF | NVESTMENTS, COSTS OR EXPENSES FOR ALL
TELECOVMUNI CATI ONS SERVI CES OR OTHER SERVI CES OR BUSI NESS
ACTI VI TI ES, COWPETI TI VE AND NONCOWPETI TI VE.

(2) NOTHING IN TH' S CHAPTER SHALL LIMT THE AUTHORI TY OF
THE COW SSI ON TO ENSURE THAT LOCAL EXCHANGE
TELECOVMUNI CATI ONS COVPANI ES DO NOT MAKE OR | MPOSE UNJUST
PREFERENCES, DI SCRI M NATI ONS OR CLASSI FI CATI ONS FOR PROTECTED
TELEPHONE SERVI CE AND OTHER NONCOWPETI TI VE SERVI CES.

(3) THE COW SSI ON SHALL ESTABLI SH SUCH ADDI TI ONAL
REQUI REMENTS AND REGULATI ONS AS | T DETERM NES TO BE NECESSARY
TO ENSURE THE PROTECTI ON OF CONSUMERS.

(4) NOTW THSTANDI NG ANY OTHER PROVI SIONS OF THI S
CHAPTER, ALL SERVI CES PROVI DED BY A LOCAL EXCHANGE
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TELECOVMUNI CATI ONS COVPANY OR | NTEREXCHANGE

TELECOVMUNI CATI ONS CARRI ER SHALL REMAI N SUBJECT TO ALL

PROVI SIONS OF THI'S TI TLE AND OTHER LAWS OF TH S COMVONVEALTH

REGARDI NG THE SAFETY, ADEQUACY, RELI ABILITY AND PRI VACY OF

TELECOVMUNI CATI ONS SERVI CES OR OTHER SERVI CES OR BUSI NESS

ACTI VI TIES. ALL NEW SERVI CES OR CHANGES TO EXI STI NG

NONCOWPETI TI VE SERVI CES MUST BE REVI EWED BY THE COWVMM SSI ON

PRI OR TO THEI R BEI NG OFFERED TO THE PUBLI C TO | NSURE

COVPLI ANCE W TH ALL APPLI CABLE PROVI SI ONS REGARDI NG SAFETY,

ADEQUACY, RELI ABILITY AND PRI VACY OF TELECOMMUNI CATI ONS

SERVI CES. THE COWM SSI ON SHALL HAVE THE AUTHORI TY TO REJECT

OR MADI FY ANY SUCH SERVI CE TO THE EXTENT THE COWM SS| ON

FI NDS, AFTER NOTI CE AND OPPORTUNI TY FOR HEARI NG THAT THE

SERVICE |'S NOT | N COVPLI ANCE W TH ANY SUCH PROVI SI ON. NOTHI NG

IN TH S CHAPTER SHALL AFFECT THE COWM SSI ON' S AUTHORI TY TO

REGULATE W TH RESPECT TO THE ORDERI NG, | NSTALLATI ON,

SUSPENSI ON, TERM NATI ON AND RESTORATI ON OF ANY SERVI CE.

(5) A LOCAL EXCHANGE CARRI ER SHALL NOT DI SCLOSE

I NFORVATI ON RELATI NG TO ANY CUSTOVER S PATTERN OF USE,

EQUI PMENT AND NETWORK | NFORVATI ON AND ANY ACCUMULATED RECORDS

ABOUT THE CUSTOVER TO ANY OTHER PERSON UNLESS REQUI RED BY

LAW TH' S PRCH BI TI ON, HONEVER, SHALL NOT PREVENT THE

DI SCLOSURE OF SUCH | NFORVATI ON PURSUANT TO COURT ORDER, NOR

SHALL | T PRECLUDE THE RELEASI NG OF AGGREGATE DATA VWH CH DCES

NOT | DENTI FY PARTI CULAR PERSONS.

(©) CONSI STENCY W TH OTHER REQUI REMENTS. - -1 N PROVI DI NG VI DEO
PROGRAMM NG, A LOCAL EXCHANGE TELECOMMUNI CATI ONS COVPANY SHALL
BE SUBJECT TO ALL THE SAVME LAWS5, REGULATI ONS AND REQUI REMENTS OF
SERVI CE AS MANDATED UPON OTHER PROVI DERS OF VI DEO PROGRAWMM NG
VWH CH ARE NOT LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANI ES.
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(D) RULES AND REGULATI ONS. - - THE COWM SSI ON MVAY PROMULGATE
RULES AND REGULATI ONS TO ADM NI STER AND ENFCORCE THI S CHAPTER.

(E) REPORT. --NOT LATER THAN TWO YEARS FCLLOW NG THE
EFFECTI VE DATE OF TH S CHAPTER, THE COW SSI ON SHALL SUBM T A
REPORT TO THE GOVERNOR AND THE GENERAL ASSEMBLY REVI EW NG THE
| MPLEMENTATI ON OF THE PROVI SIONS OF TH S CHAPTER. THE REPORT
VWH CH SHALL | NCLUDE, BUT NOT BE LIM TED TO, AN EVALUATI ON OF ANY
ALTERNATI VE OR STREAMLI NED FORM OF REGULATI ON APPROVED BY THE
COW SSI ON, THE PROGRESS OF LOCAL EXCHANGE TELECOVMUNI CATI ONS
COVPANI ES | N | MPLEMENTI NG THEI R NETWORK MODERNI ZATI ON
| MPLEMENTATI ON PLANS, AND THE SUCCESS OF THE DEREGULATI ON OF
COWPETI Tl VE SERVI CES PERM TTED BY TH S CHAPTER IN I TS
RECOMVENDATI ONS, THE COW SSI ON MAY ALSO PROPCSE ANY LEG SLATI VE
OR OTHER CHANGES, VWH CH | T DEEMs APPROPRI ATE, TO THE GOVERNOR
AND THE GENERAL ASSEMBLY.

(F) METHOD FOR FI XI NG RATES. - - THE COW SSI ON SHALL NOT FI X
OR PRESCRI BE THE RATES, TOLLS, CHARGES, RATE STRUCTURES, RATE
BASE, RATE OF RETURN OR EARNI NGS OF COWPETI Tl VE SERVI CES OR
OTHERW SE REGULATE COWPETI Tl VE SERVI CES EXCEPT AS SET FORTH I N
TH S CHAPTER. THE COWM SSI ON MAY REQUI RE THAT THE LOCAL EXCHANGE
TELECOVMUNI CATI ONS COVPANY FI LE AND MAI NTAIN TARI FFS OR PRI CE
LI STS FOR COWPETI TI VE TELECOMMUNI CATI ONS SERVI CES.

SECTION 2. TITLE 66 |'S AVENDED BY ADDI NG A SECTI ON TO READ:

8§ 3316. Protection of public utility enpl oyees.

(a) Persons not to be discharged.--No enpl oyer nmay

di scharge, threaten or otherwi se discrininate or retaliate

agai nst an enpl oyee regardi ng the enpl oyee's conpensati on,

terns, conditions, |ocation or privil eges of enpl oynent because

t he enpl oyee or a person acting on behalf of the enpl oyee nade

or was about to nake a good faith report, verbally or in

19930H0084B2223 - 25 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

witing, to the enployer, the conm ssion, the Ofice of Consuner

Advocate, the Ofice of Small Busi ness Advocate or the Ofice of

Attorney General on an instance of w ongdoi ng or waste.

(b) Discrimnation prohibited.--No enpl oyer may di schar ge,

threaten or otherwi se discrimnate or retaliate agai nst an

enpl oyee regardi ng the enpl oyee's conpensati on, terns,

conditions, |ocation or privileges of enpl oynent because the

enpl oyee i s requested by the comm ssion, the Ofice of Consuner

Advocate, the Ofice of Small Busi ness Advocate or the Ofice of

Attorney General to participate in an investiqgati on, hearing or

inquiry held by the conmi ssion or the Ofice of Attorney General

or in a court action relating to the public utility.

(c) Civil action.--A person who alleges a violation of this

section may bring a civil action in a court of conpetent

jurisdiction for appropriate injunctive relief or danmages, or

both, within 180 days after the occurrence of the all eged

vi ol ati on.

(d) Necessary showi ng of evidence.--An enpl oyee all eqging a

violation of this section nust show by a preponderance of the

evidence that, prior to the alleged reprisal, the enpl oyee or a

person acting on behalf of the enpl oyee had reported or was

about to report in good faith, verbally or in witing, an

i nstance of wrongdoi ng or waste to the enpl oyer, the conm ssi on,

the O fice of Consuner Advocate, the Ofice of Snall Busi ness

Advocate or the Ofice of Attorney Ceneral

(e) Defense.--1t shall be a defense to an action under this

section if the defendant proves by a preponderance of the

evi dence that the action by the enpl oyer occurred for separate

and legitimte reasons, which are not nerely pretextual.

(f) Enforcenent.--A court, in rendering a judgnent in an
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acti on brought under this section, shall order, as the court

consi ders appropriate, reinstatenent of the enpl oyee, the

paynent of back wages, full reinstatenent of fringe benefits and

seniority rights, actual damages or any conbi nati on of these

renedies. A court shall also award the conplainant all or a

portion of the costs of litigation, including reasonable

attorney fees and witness fees, if the court determnm nes that the

award i s appropri ate.

(g) Penalties.--A person who, under color of an enpl oyer's

authority, violates this section shall be liable for a civil

fine of not nore than $500. A civil fine which is ordered under

this section shall be paid to the State Treasurer for deposit

into the General Fund.

(h) Notice.--An enpl oyer shall post notices and use ot her

appropriate neans to notify enpl oyees and keep them i nforned of

protecti ons and obligati ons under this section.

(i) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Enpl oyee." A person who perfornms a service for wages or

ot her renunerati on under a contract of hire, witten or oral,

express or inplied, for a public utility.

"Enpl oyer." A person supervising one or nore enpl oyees,

i ncludi ng the enpl oyee in guestion, a superior or an agent of a

public utility.

"Good faith report." A report which is nade without nalice

or consi deration of personal benefit and which is made with

reasonabl e cause to believe in its truth.

"Waste." An enployer's conduct or oni ssions which result in

substanti al abuse, nisuse, destruction or |oss of funds or
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resources bel onging to or derived froma public utility.

"Wongdoing." A violation which is not of a nerely technical

or mninmal nature of a Federal or State statute or requl ati on or

of a political subdivision ordi nance or requl ati on or of a code

of conduct or ethics designed to protect the interest of the

public or the enpl oyer.

SECTION 3. THE PROVISIONS OF TH S ACT ARE SEVERABLE. | F ANY <—
PROVI SION OF THI S ACT OR | TS APPLI CATI ON TO ANY PERSON OR
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Cl RCUMSTANCE | S HELD | NVALI D, THE I NVALI DI TY SHALL NOT AFFECT

=Y
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OTHER PROVI SI ONS OR APPLI CATI ONS OF TH S ACT WHI CH CAN BE G VEN

=
=

EFFECT W THOUT THE | NVALI D PROVI SI ON OR APPLI CATI ON.

=
N

SECTION 4. THE ADDITION OF 66 PA.C.S. CH 30 SHALL EXPI RE ON

=
w

DECEMBER 31, 2003, UNLESS SOONER REENACTED BY THE GENERAL

H
o

ASSEMBLY.

=Y
(63}

Section 2 5. This act shall take effect imediately. <—
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