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A JO NT RESOLUTI ON

Proposi ng anendnents to the Constitution of the Conmonweal t h of

Pennsyl vani a, changi ng provisions relating to judicial

di sci pli ne.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby resol ves as foll ows:

Section 1. The follow ng anendnments to the Constitution of
Pennsyl vani a are proposed in accordance with Article Xl

(1) That sections 16 and 18 of Article V be anended to read:
8§ 16. Conpensation and retirenent of justices, judges and

justices of the peace.

(a) Justices, judges and justices of the peace shall be

conpensat ed by the Comonweal th as provided by |aw. Their
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conpensation shall not be dimnished during their terns of
of fice, unless by | aw applying generally to all salaried
officers of the Commonweal th

(b) Justices, judges and justices of the peace shall be
retired upon attaining the age of 70 years. Forner and retired
justices, judges and justices of the peace shall receive such
conpensation as shall be provided by law. [No conpensation shal
be paid to any justice, judge or justice of the peace who is
suspended or renoved from office under section 18 of this

article or under Article VI.] Except as provided by |aw, no

salary, retirenent benefit or other conpensati on, present or

deferred, shall be paid to any justice, judge or justice of the

peace, who under section 18 or under Article VI, is suspended,

renoved or barred from holding judicial office for conviction of

a felony or m sconduct in office or conduct which prejudices the

proper adninistration of justice or brings the judicial office

into di srepute.

(c) A former or retired justice or judge may, with his
consent, be assigned by the Suprenme Court on tenporary judici al
service as may be prescribed by rule of the Suprene Court.

[8 18. Suspension, renoval, discipline and conmpul sory
retirenment.

(a) There shall be a Judicial Inquiry and Revi ew Board
havi ng nine nmenbers as follows: three judges of the courts of
common pleas fromdifferent judicial districts and two judges of
t he Superior Court, all of whomshall be selected by the Suprene
Court; and two non-judge nenbers of the bar of the Suprene Court
and two non-|l awyer electors, all of whomshall be selected by
t he Governor

(b) The nenbers shall serve for ternms of four years,
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provi ded that a nenber, rather than his successor, shal

continue to participate in any hearing in progress at the end of
his term A vacancy on the board shall be filled by the
respective appointing authority for the balance of the term The
respective appointing authority may renove a nmenber only for
cause. No nenber shall serve nore than four consecutive years;
he may be reappointed after a | apse of one year. Annually the
menbers of the board shall elect a chairman. The board shall act
only with the concurrence of a mpgjority of its nenbers.

(c) A nenber shall not hold office in a political party or
political organization. Menbers, other than judges, shall be
conpensated for their services as the Suprene Court shal
prescri be. Al nenbers shall be reinbursed for expenses
necessarily incurred in the discharge of their official duties.

(d) Under the procedure prescribed herein, any justice or
j udge may be suspended, renoved fromoffice or otherw se
di sciplined for violation of section 17 of this article,

m sconduct in office, neglect of duty, failure to performhis
duties, or conduct which prejudices the proper adm nistration of
justice or brings the judicial office into disrepute, and may be
retired for disability seriously interfering with the
performance of his duties.

(e) The board shall keep inforned as to matters relating to
grounds for suspension, renoval, discipline, or conpul sory
retirement of justices or judges. It shall receive conplaints or
reports, formal or informal, fromany source pertaining to such
matters, and shall make such prelimnary investigations as it
deens necessary.

(f) The board, after such investigation, nay order a hearing

concerni ng the suspension, renoval, discipline or conpul sory
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retirement of a justice or judge. The board' s orders for
attendance of or testinony by wi tnesses or for the production of
docunents at any hearing or investigation shall be enforceable
by contenpt proceedi ngs.

(g) |If, after hearing, the board finds good cause therefor,
it shall recommend to the Suprene Court the suspension, renoval,
di sci pline or conpul sory retirenment of the justice or judge.

(h) The Suprene Court shall review the record of the board's
proceedi ngs on the law and facts and may permt the introduction
of additional evidence. It shall order suspension, renoval,

di sci pline or conpul sory retirement, or wholly reject the
recommendation, as it finds just and proper. Upon an order for
conmpul sory retirenment, the justice or judge shall be retired
with the sane rights and privileges were he retired under
section 16 of this article. Upon an order for suspension or
removal , the justice or judge shall be suspended or renoved from
office, and his salary shall cease fromthe date of such order
Al'l papers filed with and proceedi ngs before the board shall be
confidential but upon being filed by the board in the Suprene
Court, the record shall lose its confidential character. The
filing of papers with and the giving of testinony before the
board shall be privil eged.

(1) No justice or judge shall participate as a nenber of the
board or of the Supreme Court in any proceeding involving his
suspensi on, renoval, discipline or conpul sory retirenent.

(j) The Suprene Court shall prescribe rules of procedure
under this section.

(k) The Suprene Court shall prescribe rules of procedure for
t he suspension, renoval, discipline and conpul sory retirenent of

justices of the peace.
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(') A justice, judge or justice of the peace convicted of
m sbehavior in office by a court, disbarred as a nenber of the
bar of the Suprene Court or renoved under this section 18 shal
forfeit automatically his judicial office and thereafter be
ineligible for judicial office.

(m A justice or judge who shall file for nom nation for or
el ection to any public office other than a judicial office shal
forfeit automatically his judicial office.

(n) This sectionis in addition to and not in substitution
for the provisions for inpeachnent for m sbehavior in office
contained in Article VI. No justice, judge or justice of the
peace agai nst whom i npeachnment proceedi ngs are pending in the
Senate shall exercise any of the duties of his office until he
has been acquitted.]

8 18. Suspension, renoval, discipline and other sancti ons.

(a) There shall be an i ndependent board within the judicial

branch, known as the Judi ci al Conduct Board, the conposition,

powers and duties of which shall be as foll ows:

(1) The board shall be conposed of 12 nenbers, as foll ows:

two judges, other than senior judges, one fromthe courts of

commpn pl eas and the other fromeither the Superior Court or the

Commpnweal th Court:; one justice of the peace, who need not be a

menber of the bar of the Suprene Court:; three non-judge nenbers

of the bar of the Suprene Court:; and six non-|lawer el ectors.

(2) The judge fromeither the Superior Court or the

Commpnweal th Court, the justice of the peace, one non-judge

menber of the bar of the Suprene Court and three non-| awer

el ectors shall be appointed to the board by the Suprene Court.

The judge fromthe courts of conmmobn pl eas, two non-judge nenbers

of the bar of the Suprene Court and three non-| awer el ectors
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shal|l be appointed to the board by the Governor.

(3) Except for the initial appointees, whose terns shall be

provi ded by the schedule to this article, the nenbers shal

serve for terns of four years. Al nenbers nmust be residents of

this Commonweal th. No nore than three of the six nenbers

appoi nted by the Suprene Court may be registered in the sane

political party. No nore than three of the six nenbers appoi nted

by the Governor may be registered in the sane political party.

Menbership of a judge or justice of the peace shall termnate if

the nmenber ceases to hold the judicial position that qualified

the nmenber for the appoi ntment. Menbership shall termnate if a

menber attains a position that woul d have rendered the nenber

ineliqgible for appointnent at the tinme of the appointnment. A

vacancy shall be filled by the respective appoi nting authority

for the remai nder of the termto which the nenber was appoi nt ed.

No nmenmber nmay serve nore than four consecutive years but may be

reappoi nted after a | apse of one year. The Governor shal

convene the board for its first neeting. At that neeting, and

annual ly thereafter, the nenbers of the board shall elect a

chai rperson. The board shall act only with the concurrence of a

majority of its nmenbers.

(4) No nenber of the board, during the nenber's term nay

hold office in a political party or political organization.

Except for a judicial nmenber, no nenber of the board, during the

menber's termmay hold a conpensated public office or public

appoi ntnent. Al nenbers shall be rei nbursed for expenses

necessarily incurred in the di scharge of their official duties.

(5) The board shall prescri be general rul es governing the

conduct of nenbers. A nenber may be renpved by the board for a

viol ation of the rul es governing the conduct of nenbers.
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(6) The board shall appoint a chief counsel and other staff,

prepare and adm ni ster its own budget as provided by | aw,

exerci se supervisory and adm ni strative authority over all board

staff and board functions, establish and pronmul gate its own

rul es of procedure, prepare and di ssem nate an annual report and

take other actions as are necessary to ensure its efficient

operati on. The budget request of the board shall be nade by the

board as a separate itemin the request subnitted by the Suprene

Court on behalf of the Judicial Branch to the General Assenbly.

(7)) The board shall receive and investigate conpl ai nts

regardi ng judicial conduct filed by individuals or initiated by

the board; issue subpoenas to conpel testinony under oath of

w tnesses, including the subject of the investigation, and to

conpel the producti on of docunents, books, accounts and ot her

records relevant to the investigation; determ ne whether there

is probable cause to file formal charges agai nst a justice,

judge or justice of the peace for conduct proscribed by this

section; and present the case in support of the charges before

the Court of Judicial Discipline.

(8) Conplaints filed with the board or initiated by the

board shall not be public information. Statenents, testinony,

docunents, records or other informati on or evidence acquired by

the board in the conduct of an investigation shall not be public

information. A justice, judge or justice of the peace who is the

subject of a conplaint filed with the board or initiated by the

board, or of an investigati on conducted by the board, shall be

appri sed of the nature and content of the conpl aint and aff orded

an opportunity to respond fully to the conplaint prior to any

pr obabl e cause determ nati on by the board. A | proceedi ngs of

the board shall be confidential except when the subject of the

19930H0001B0002 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

i nvestigati on wai ves confidentiality. |If, independent of any

action by the board, the fact that an i nvestigation by the board

is in progress becones a natter of public record, the board nay,

at the direction of the subject of the investigation, i ssue a

statenent to confirmthat the investigation is in progress, to

clarify the procedural aspects of the proceedi ngs, to expl ain

the rights of the subject of the investigation to a fair hearing

w t hout prejudgnent, or to provide the response of the subject

of the investigation to the conplaint. In acting to disniss a

conplaint for | ack of probable cause to file formal charges, the

board nmay, at its discretion, issue a statenent or report to the

conpl ai nant or to the subject of the conplaint, which nay

contain the identity of the conplainant, the identity of the

subj ect of the conplaint, the contents and nature of the

conplaint, the actions taken in the conduct of the investigation

and the results and concl usions of the investigation. The board

may i nclude with a report a copy of infornmati on or evi dence

acquired in the course of the investigation.

(9) |If the board finds probable cause to file formal charqges

concerni ng nental or physical disability against a justice,

judge or justice of the peace, the board shall so notify the

subj ect of the charges, and provide the subject with an

opportunity to resign fromjudicial office or, when appropriate,

to enter a rehabilitation programprior to the filing of the

formal charges with the Court of Judicial Discipline.

(10) Menbers of the board and its chi ef counsel and staff

shall be absolutely i mune fromsuit for all conduct in the

course of their official duties. No civil action or disciplinary

conpl ai nt predi cated upon the filing of a conplaint or other

docunents with the board or testinony before the board nay be

19930H0001B0002 - 8 -
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mai nt ai ned agai nst any conpl ai nant, wi tness or counsel .

(b)Y There shall be a Court of Judicial D scipline, the

conposi tion, powers and duties of which shall be as foll ows:

(1) The court shall be conposed of a total of eight nmenbers

as follows: three judges other than seni or judges fromthe

courts of common pleas, the Superior Court or the Commpbnweal t h

Court:; one justice of the peace; two non-judge nenbers of the

bar of the Suprene Court; and two non-|l awer electors. Two

judges, the justice of the peace and one non-| awer el ector

shal|l be appointed to the court by the Suprene Court. One judge,

the two non-judge nenbers of the bar of the Suprene Court and

one non-| awer el ector shall be appointed to the court by the

Gover nor

(2) Except for the initial appointees, whose terns shall be

provi ded by the schedule to this article, each nenber shal

serve for a termof four years; however, the nenber, rather than

the nmenber's successor, shall continue to participate in any

hearing in progress at the end of the nenber's term Al nenbers

must be residents of this Commonwealth. No nbre than two of the

menbers appoi nted by the Suprene Court nmay be registered in the

sane political party. No nore than two of the nenbers appoi nt ed

by the Governor may be registered in the sane political party.

Menbership of a judge or justice of the peace shall termnate if

the judge or justice of the peace ceases to hold the judicial

position that qualified the judge or justice of the peace for

appoi ntnent. Menbership shall terminate if a nmenber attains a

positi on that woul d have rendered that person ineligible for

appoi ntnent at the tine of the appoi ntnent. A vacancy on the

court shall be filled by the respective appointing authority for

the remni nder of the termto which the nenber was appointed in
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the sane manner in which the origi nal appoi ntment occurred. No

menber of the court nmay serve nore than four consecutive years

but may be reappointed after a | apse of one year.

(3) The court shall prescri be general rul es governing the

conduct of nenbers. A nenber may be renpved by the court for a

violation of the rules of conduct prescribed by the court. No

menber, during the menber's termof service, may hold office in

any political party or political organi zati on. Except for a

judi ci al nenber, no nenber of the court, during the nenber's

termof service, nay hold a conpensated public office or public

appoi ntnent. Al nenbers of the court shall be rei nbursed for

expenses necessarily incurred in the discharge of their official

duti es.

(4) The court shall appoint staff and prepare and adm ni ster

its own budget as provided by | aw and undertake acti ons needed

to ensure its efficient operation. Al actions of the court,

i ncludi ng disciplinary action, shall require approval by a

maj ority vote of the nenbers of the court. The budget request of

the court shall be nmade as a separate itemin the request by the

Suprene Court on behalf of the Judicial Branch to the General

Assenbly. The court shall adopt rules to govern the conduct of

proceedi ngs before the court.

(5) Upon the filing of formal charges with the court by the

board, the court shall pronptly schedule a hearing or hearings

to determ ne whether a sanction should be i nposed agai nst a

justice, judge or justice of the peace pursuant to the

provi sions of this section. The court shall be a court of

record, with all the attendant duties and powers appropriate to

its function. Formal charges filed with the court shall be a

matter of public record. Al hearings conducted by the court

19930H0001B0002 - 10 -
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shal|l be public proceedi ngs, conducted pursuant to the rul es

adopted by the court and in accordance with the principl es of

due process and the | aw of evidence. Parti es appearing before

the court shall have a right to di scovery pursuant to the rul es

adopted by the court and shall have the right to subpoena

w tnesses and to conpel the production of docunents, books,

accounts and other records as rel evant. The subject of the

charges shall be presuned i nnocent in any proceedi ng before the

court, and the board shall have the burden of proving the

charges by cl ear and convi nci ng evi dence. Al decisions of the

court shall be in witing and shall contain findings of fact and

conclusions of |law. A decision of the court may order renpva

fromoffice, suspension, censure or other discipline as

aut hori zed by this section and as warranted by the record.

(6) Menbers of the court and the court's staff shall be

absolutely i mune fromsuit for all conduct in the course of

their official duties, and no civil action or disciplinary

conpl ai nt predi cated on testi nony before the court nay be

mai nt ai ned agai nst any wi tness or counsel.

(c) Decisions of the court shall be subject to review as

(1) A justice, judge or justice of the peace shall have the

right to appeal a final adverse order of discipline of the

court. A judge or justice of the peace shall have the right to

appeal to the Suprene Court in a nmanner consistent with rul es

adopted by the Suprene Court; a justice shall have the right to

appeal to a special tribunal conposed of seven judges, other

t han seni or judges, chosen by lot fromthe judges of the

Superi or Court and Conmpbnweal th Court who do not sit on the

Court of Judicial Discipline or the board, in a manner
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consistent with rul es adopted by the Suprene Court. The speci al

tri bunal shall hear and decide the appeal in the sane nmanner in

whi ch the Suprene Court would hear and deci de an appeal from an

order of the court.

(2) On appeal, the Suprene Court or special tribunal shal

review the record of the proceedi ngs of the court as foll ows: on

the law, the scope of reviewis plenary; on the facts, the scope

of reviewis clearly erroneous; and as to sanctions, the scope

of review is whether the sanctions i nposed were |awful. The

Suprene Court or special tribunal nmay revise or reject an order

of the court upon a determ nation that the order did not sustain

this standard of review otherw se, the Suprene Court or speci al

tribunal shall affirmthe order of the court.

(3) An order of the court which dism sses a conpl ai nt

agai nst a judge or justice of the peace may be appeal ed by the

board to the Suprenme Court, but the appeal shall be linmted to

questions of law. An order of the court which disnm sses a

conpl ai nt agai nst a justice of the Suprene Court may be appeal ed

by the board to a special tribunal in accordance w th paragraph

(1), but the appeal shall be limted to questions of | aw

(4) No justice, judge or justice of the peace nay

partici pate as a nenber of the board, the court, a speci al

tribunal, or the Suprene Court in any proceeding in which the

justice, judge or justice of the peace is a conpl ai nant, the

subject of a conplaint, a party or a W tness.

(d) A justice, judge or justice of the peace shall be

subject to disciplinary action pursuant to this secti on as

foll ows:

(1) A justice, judge or justice of the peace may be

suspended, renoved fromoffice or otherw se disciplined for
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conviction of a felony; violation of section 17 of this article;

m sconduct in office; neglect or failure to performthe duties

of office or conduct which prejudi ces the proper admnmi nistration

of justice or brings the judicial office into disrepute, whether

or not the conduct occurred while acting in a judicial capacity

or is prohibited by law or conduct in violation of a canon or

rule prescri bed by the Suprene Court. In the case of a nentally

or physically disabled justice, judge or justice of the peace,

the court may enter an order of renpval fromoffice, retirenent,

suspension or other limtations on the activities of the

justice, judge or justice of the peace as warranted by the

record. Upon a final order of the court for suspension w thout

pay or renpval, prior to any appeal, the justice, judge or

justice of the peace shall be suspended or renoved fromoffice;

and the salary of the justice, judge or justice of the peace

shall cease fromthe date of the order

(2) Prior to a hearing, the court may i ssue an interi morder

directing the suspension, with or without pay, of any justice,

judge or justice of the peace agai nst whom formal charges have

been filed with the court by the board or agai nst whom has been

filed an indictnent or information charging a felony. An interim

order under this paragraph shall not be considered a final order

fromwhi ch an appeal may be taken.

(3) A justice, judge or justice of the peace convicted of

m sbehavior in office by a court, disbarred as a nenber of the

bar of the Suprene Court or renpved under this section shal

forfeit automatically his judicial office and thereafter be

ineliqgible for judicial office.

(4) A justice, judge or justice of the peace who files for

nom nation for or election to any public office other than a
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judicial office shall forfeit automatically his judicial office.

(5) This sectionis in addition to and not in substitution

for the provisions for inpeachnent for m sbehavior in office

contained in Article VI. No justice, judge or justice of the

peace agai nst whom i npeachnent proceedi ngs are pending in the

Senate shall exercise any of the duties of office until

(2) That section 24 of the Schedule to Article V be anended
to read:

8 24. Judicial [Inquiry and Revi ew Board] Discipline.

[ The selection of the first nmenbers of the Judicial Inquiry
and Revi ew Board shall be made as foll ows: one judge of the
Superior Court, one non-judge nenber of the bar of the Suprene
Court, and one non-lawer nenber shall be selected for two-year
terns; one judge of the Superior Court, one non-judge nenber of
the bar of the Suprene Court, and one non-lawer nenber shall be
selected for four-year terns; one judge of the court of conmon
pl eas shall be selected for a termof two years, one for a term

of three years, and one for a termof four years.]

(a) The nenbers of the Judicial |nquiry and Revi ew Board

shall vacate their offices 90 days after the adopti on of the

anendnent to section 18 of Article V, and all proceedi ngs

pendi ng before the Judicial | nquiry and Revi ew Board and al

records shall be transferred to the Judi cial Conduct Board for

further proceedi ngs.

(b)) O the nenbers initially appointed to the Judici al

Conduct Board: the judge appointed by the Suprene Court shal

serve a four-year term and the judge appointed by the Gover nor

shall serve a three-year term The justice of the peace

initially appointed shall serve a two-year term O the three
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non-j udge nenbers of the bar of the Suprene Court initially

appoi nted: the first appointed by the Governor shall serve a

three-year term the next appoi nted by the Governor shall serve

a two-year term and the non-judge nenber of the bar of the

Suprene Court appoi nted by the Suprene Court shall serve a one-

vear term O the six non-lawer electors initially appointed:

the first appoi nted by the Governor and the first appoi nted by

the Supreme Court shall serve a four-year terny the next

appoi nted by the Governor and the next appointed by the Suprene

Court shall serve a three-year term and the next appoi nted by

the Governor and the next appoi nted by the Suprene Court shal

serve a two-year term

(c) O the three judges initially appointed to the Court of

Judicial Discipline: the first appointed by the Suprene Court

shall serve a four-year term the next appointed by the Suprene

Court shall serve a three-year term and the judge appoi nted by

the Governor shall serve a two-year term The justice of the

peace initially appoi nted shall serve a one-year term O the

non-j udge nenbers of the bar initially appointed: the first

appoi nted shall serve a four-year ternt and the next appoi nted

shall serve a three-year term O the two non-|l awer el ectors

initially appointed: the non-| awer el ector appointed by the

Governor shall serve a three-year term and the non-| awer

el ector appointed by the Suprenme Court shall serve a two-year

Section 2. Upon passage by the General Assenbly of these
proposed constitutional anendnents, the Secretary of the
Commonweal th shall proceed i mediately to conply with the
advertising requirenents of section 1 of Article XI of the

Constitution of Pennsylvania and shall transmt the required
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advertisenments to two newspapers in every county in which such
newspapers shall be published in sufficient tine after passage
of these proposed constitutional anendnents. Upon the second
passage of these proposed constitutional anendnments by the
CGeneral Assenbly, the Secretary of the Comonweal t h shal

proceed inmediately to conply with the advertising requirenents
of section 1 of Article XI of the Constitution of Pennsyl vania
and shall transmt the required advertisenents to two newspapers
in every county in which such newspapers shall be published in
sufficient time after passage of these proposed constitutional
anmendnents. The Secretary of the Commonweal th shall submt these
proposed constitutional anmendnents to the qualified el ectors of
this Coomonwealth at the first primary, general or municipal

el ection occurring at | east three nonths after the proposed
constitutional anmendnments are passed by the General Assenbly

whi ch neets the requirenments of and is in conformance with

section 1 of Article XI of the Constitution of Pennsylvani a.
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