PRI OR PRI NTER S NO. 1889 PRINTER S NO. 2030

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1539 %5

| NTRODUCED BY HELFRI CK, MADI GAN, RHOADES, SHAFFER, PETERSON AND
VENGER, FEBRUARY 4, 1992

AS AVENDED ON THI RD CONSI DERATI ON, MARCH 23, 1992
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AN ACT
Providing for siting, criteria and |imtations for comrercial
hazardous waste incinerators and, FOR inpact assessnents AND

FOR GRANTS BY FACI LI TY OPERATORS FOR HOST COMMUNI TY REVI EW OF

PERM T APPLI CATI ONS

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Commerci al
Hazar dous Waste Facility Siting Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Captive facility.” A captive facility as defined and
permtted under the act of July 7, 1980 (P.L.380, No.97), known
as the Solid Waste Managenent Act. Captive facilities can

include facilities owned by the generator which accepts offsite

waste that is the result of an intraconpany transfer of waste
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fromanother facility owned by the generator.

"Conmer ci al hazardous waste incinerator.”™ A facility which
accepts hazardous waste for incineration which is not a captive
facility. The termshall not include a boiler or industrial
furnace facility as defined in 40 CFR section 260.10 (relating
to criteria for identifying the characteristics of hazardous
wast e) .

"Contam nated soil incinerator.”™ An enclosed device using
controlled flane conbustion, the primary purpose of which is to
thermal |y break down and purify soil contam nated with petrol eum
products.

"Departnment.” The Departnent of Environnmental Resources of
t he Conmonweal t h.

"Facility operator."” The owner or operator of a conmerci al
hazar dous waste incinerator or a person proposing a comerci al
hazar dous waste incinerator.

"Facility site.” Al contiguous |and owned or under the
control of an owner or operator of a hazardous waste incinerator
facility operator and identified in a permt or permt
appl i cation.

Section 3. Inpact assessnent.

The applicant for a comercial hazardous waste incinerator
permt shall conduct a risk assessnment which anal yzes the inpact
t he proposed incinerator may have on food or agricultural
products neant for human or ani mal consunption which are grown
or processed within a 15-nmle radius of the proposed site. In
addition, the applicant shall conduct a risk assessnment which
anal yzes the accunul ative inpact the proposed incinerator may
have on food chain plants and ani mal s surroundi ng the proposed

site. THE ENVI RONMVENTAL QUALI TY BOARD MAY PROMULGATE ANY
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REGULATI ONS NEEDED TO | MPLEMENT THI S SECTI ON.

Section 4. Prisens SITE LI M TATI ONS. <—
(A) PRISONS. --The departnent may not issue a permt for the <—

siting of a commerci al hazardous waste incinerator under the act

of July 7, 1980 (P.L.380, No.97), known as the Solid Waste

Managenent Act, if the proposed facility site is located within

one mle of a prison or other facility where individuals are

hel d on an involuntary basis.
(B) SCHOQLS. - - THE DEPARTMENT MAY NOT | SSUE A PERM T FOR THE <—

SI TING OF A COVMERCI AL HAZARDOUS WASTE | NCI NERATOR UNDER THE

SOLI D WASTE MANAGEMENT ACT, |IF THE PROPOSED FACILITY SITE IS

LOCATED WTH N FI VE M LES OF A SCHOCL.

Section 5. SHhg—-eriterta SO L | NCI NERATORS. <—
The departnent shall not issue a permt to a fixed site

contam nated soil incinerator which does not neet all the siting

criteria established under 25 Pa. Code Chapter 269 (relating to

siting) for hazardous waste facilities.

SECTION 6. HOST COMMUNI TY REVI EW <—
(A) EVALUATI ON GRANT. - - THE OPERATOR OF A COMMERCI AL

HAZARDOUS WASTE | NCI NERATOR THAT | NTENDS TO APPLY FOR A PERM T

UNDER THE ACT OF JULY 7, 1980 (P.L.380, NO 97), KNOW AS THE

SOLI D WASTE MANAGEMENT ACT, SHALL MAKE AVAI LABLE TO THE

GOVERNI NG BODY OF THE HOST MUNI Cl PALI TY AND THE HOST COUNTY OF

ANY POTENTI AL SI TES FOR THE FACI LITY A GRANT OF AT LEAST

$125, 000 EACH FOR THE PURPOSE OF RElI MBURSI NG THE GOVERNI NG

BODI ES FOR THE COST FOR PROVI DI NG COMMENTS ON A PROPOSED

FACI LI TY PLAN AND A PROFESSI ONAL TECHNI CAL REVI EWOF THE PERM T

APPL|I CATI ON AND FOR EACH 12- MONTH PERI GD AFTER THE ANNOUNCEMENT

OF ANY PROPOSED FACI LITY SITES. TH' S PROVI SI ON SHALL NOT

PROH BI' T THE GOVERNI NG BODI ES AND THE FACI LI TY OPERATOR FROM
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AGREEI NG TO PROVI DE MORE FUNDS FOR THESE PURPOSES.

(B) EXPENDI TURES UNDER GRANT. - - THE COUNTY AND HOST
MUNI Cl PALI TY MAY EXPEND THE GRANT ON LEGAL, ENG NEERI NG AND
ENVI RONMENTAL CONSULTI NG SERVI CES NECESSARY FOR PROVI DI NG
COVMMENTS ON A PROPCSED FACI LI TY PLAN AND TO CONDUCT A TECHNI CAL
REVI EW OF THE PERM T APPLI CATI ON. THE COUNTY AND HOST
MUNI Cl PALI TY SHALL SUBM T A DETAI LED ACCOUNTI NG FOR EXPENDI TURES
MADE UNDER THE GRANT TO THE DEPARTMENT AND THE FACI LI TY
OPERATOR. THE FACI LI TY OPERATOR SHALL NOT HAVE THE AUTHORI TY TO
DI SAPPROVE EXPENDI TURES MADE UNDER THE GRANT AS LONG AS THE
FUNDS ARE EXPENDED FOR ELI G BLE COSTS.

(© RETURN OF UNUSED FUNDS. - - ANY FUNDS NOT EXPENDED BY THE
HOST COUNTY OR HOST MUNI Cl PALITY WTH N THE 12- MONTH PERI OD
SHALL BE RETURNED TO THE FACI LI TY OPERATOR.

(D) APPLI CATI ON OF SECTION. --THE PROVI SIONS OF THI S SECTI ON
SHALL APPLY TO FACI LI TY OPERATORS WHI CH ANNOUNCED POTENTI AL
FACI LI TY SI TES AFTER JANUARY 1, 1990. GRANT FUNDS FOR ANY 12-
MONTH PERI OD BEG NNI NG | N 1990 SHALL BE AVAI LABLE TO THE HOST
COUNTY AND HOST MUNI Cl PALI TY THROUGH JULY 1, 1992.

Section 6 7. Effective date. <—

This act shall take effect inmediately.
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