PRI OR PRINTER S NOS. 1170, 1391, 1494 PRINTER S NO. 1496

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1059 %55

I NTRODUCED BY FI SHER, TI LGHVAN, CGREENLEAF, LOEPER, HART,
SALVATORE, PETERSON, SHUVAKER, CORMAN, BELL, JUBELI RER,
HELFRI CK, ARMSTRONG, ROBBI NS, LEMMOND, RHOADES, REI BMAN,
LAVALLE, BELAN, STEWART, VENGER, MELLOW LEW S, AFFLERBACH,
SCHWARTZ, SCANLON AND STOUT, MAY 13, 1991

AS AVENDED ON THI RD CONSI DERATI ON, AUGUST 1, 1991

OCO~NOUITARWNE

AN ACT

AVENDI NG THE ACT OF APRIL 9, 1929 (P.L.343, NO 176), ENTI TLED, <—
AS AVENDED, "AN ACT RELATI NG TO THE FI NANCES OF THE STATE
GOVERNMENT; PROVI DI NG FOR THE SETTLEMENT, ASSESSMENT,

COLLECTI ON, AND LI EN OF TAXES, BONUS, AND ALL OTHER ACCOUNTS
DUE THE COMMONVEALTH, THE COLLECTI ON AND RECOVERY OF FEES AND
OTHER MONEY OR PROPERTY DUE OR BELONG NG TO THE COVMONWEALTH,
OR ANY AGENCY THEREOF, | NCLUDI NG ESCHEATED PROPERTY AND THE
PROCEEDS OF | TS SALE, THE CUSTCODY AND DI SBURSEMENT OR OTHER
DI SPOSI TI ON OF FUNDS AND SECURI TI ES BELONG NG TO OR I N THE
POSSESSI ON OF THE COVMONWEALTH, AND THE SETTLEMENT OF CLAI MS
AGAI NST THE COMVONVEALTH, THE RESETTLEMENT OF ACCOUNTS AND
APPEALS TO THE COURTS, REFUNDS OF MONEYS ERRONEOUSLY PAID TO
THE COVMONWEALTH, AUDI TI NG THE ACCOUNTS OF THE COMVONVEALTH
AND ALL AGENCI ES THEREOF, OF ALL PUBLI C OFFI CERS COLLECTI NG
MONEYS PAYABLE TO THE COMMONVEALTH, OR ANY AGENCY THEREGF,
AND ALL RECEI PTS OF APPROPRI ATI ONS FROM THE COVMONWEALTH,
AUTHORI ZI NG THE COMWONWEALTH TO | SSUE TAX ANTI Cl PATI ON NOTES
TO DEFRAY CURRENT EXPENSES, | MPLEMENTI NG THE PROVI SI ONS OF
SECTION 7(A) OF ARTICLE VIII OF THE CONSTI TUTI ON OF
PENNSYLVANI A AUTHORI ZI NG AND RESTRI CTI NG THE | NCURRI NG OF
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CERTAI N DEBT AND | MPCSI NG PENALTI ES; AFFECTI NG EVERY
DEPARTMENT, BOARD, COWM SSI ON, AND OFFI CER OF THE STATE
GOVERNMENT, EVERY POLI TI CAL SUBDI VI SI ON OF THE STATE, AND
CERTAI N OFFI CERS OF SUCH SUBDI VI SI ONS, EVERY PERSOQON,
ASSCCI ATI ON, AND CORPORATI ON REQUI RED TO PAY, ASSESS, OR
COLLECT TAXES, OR TO MAKE RETURNS OR REPORTS UNDER THE LAWS
| MPOSI NG TAXES FOR STATE PURPOSES, OR TO PAY LI CENSE FEES OR
OrHER MONEYS TO THE COMVONVEALTH, OR ANY AGENCY THERECF,
EVERY STATE DEPGSI TORY AND EVERY DEBTOR OR CREDI TOR OF THE
COMONVEALTH, " PROVI DI NG AN AMNESTY PROGRAM FOR THE PAYMENT
OF DELI NQUENT TAXES.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. THE ACT OF APRIL 9, 1929 (P.L.343, NO 176), KNOMWN <—
AS THE FI SCAL CODE, |S AVMENDED BY ADDI NG AN ARTI CLE TO READ
ARTICLE I1-A

TAX AMNESTY PROGRAM

Secti on 39001-A 201- A Definitions.--The foll owi ng words, <—

terns and phrases, when used in this article, shall have the

meani ngs ascribed to themin this section, except where the

context clearly indicates a di fferent neani ng:

"Amesty period" neans January 1, 1992, through 12 mni dni ght

March 31, 1992.

"Departnent” nmeans the Departnment of Revenue of the

Commpnweal t h.

"Eliqgible tax" nmeans any tax inposed by this act or 72

Pa.C.S. Ch. 17 (relating to i nheritance and estate taxes).

"Progrant neans the tax ammesty program as provided for in

this article.

"Taxpayer" neans any person, associ ation, fiduciary,

partnershi p, corporation or other entity required to pay or
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collect any of the taxes i nposed by this act or 72 Pa.C. S. Ch.

17 (relating to i nheritance and estate taxes). The term shal

not include a taxpayer who, as of Decenber 31, 1991, has

recei ved notice that he is the subject of a crim nal

i nvestigation for an all eged violation of this act or 72 Pa.C. S.

Ch. 17, has been naned as a defendant in a crimnal conpl aint

alleging a violation of this act or 72 Pa.C.S. Ch. 17 or is a

defendant in a pending crimnal action for an all eged vi ol ati on

of this act or 72 Pa.C.S. Ch. 17.

Secti on 39092-A 202- A Est abl i shnent of Amesty Program--(a) <—

There is hereby established a tax ammesty program whi ch shall be

adm ni stered by the departnent.

(b) The ammesty program shall apply to a taxpayer who is

del i nguent on paynent of an eligible tax as of Decenber 31,

1991, including tax on returns not filed, tax liabilities

according to records of the departnent as of Decenber 31, 1991,

tax liabilities not reported, underreported or not established,

but delinguent as of Decenber 31, 1991.

Secti on 3093-A 203- A Requi red Paynent.--(a) All taxpayers <—

who participate in the program shall make paynent of all taxes

due the Commonweal th as of Decenber 31, 1991, plus fifty per

cent of the total anmpbunt of interest due within the amesty

peri od. The department shall not seek to coll ect the renai ning

fifty per cent of the total anount of interest due and any

penalti es owed by the taxpayer.

(b) In addition to filing an ammesty tax return, a taxpayer

nmust file conplete tax returns for all years for which the

t axpayer previously has not filed a tax return and file conpl ete

anended returns for all years for which the taxpayer

underreported i ncone.
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(c) The departnent shall not pursue an adnini strative or

judi ci al proceedi ng agai nhst a taxpayer with respect to any tax

that is disclosed on an ammesty tax return.

Secti on 30904-A 204- A I nstal |l nent Paynent Agreenent.--The

departnent may enter into an install nent paynent aqgreenent in

the cases of severe financial hardship, as determ ned by the

departnent, in lieu of conplete paynent of all taxes due and

fifty per cent of the total anmpunt of interest. Failure by the

taxpayer to fully conply with the terns of the install nent

paynent agreenent shall term nate the taxpayer's participation

in the ammesty program and all taxes due the Commpbnweal th and

the total anount of interest and penalties due the Commpbnweal t h

shall be considered to be delinquent and shall be i nmedi atel y

due and payabl e.

Secti on 3095-A 205- A Limtati on of Deficiency Assessnent. - -

| f subsequent to March 31, 1992, the departnent i ssues a

defi ci ency assessnent upon a return filed pursuant to this

article, the departnent shall have the authority to i npose

penalties and to pursue a crimnal action only with respect to

the difference between the amobunt shown on that return and the

current anount of tax.

Secti on 3096-A 206-A. Overpaynent of Tax.--Notw thstandi ng

any other provisions of this or any other act, if an over paynent

of tax is refunded or credited within one hundred ei ghty days

after the return is filed under this article, no i nterest shal

be all owed on the overpaynent.

Secti on 390974-A 207-A Previously Paid | nterest and

Penalties.--No refund or credit shall be allowed for any

interest and penalty paid to the departnent prior to Decenber
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Secti on 3098-A 208- A Proceedi ngs Rel ating to Atmmesty Return

Barred. --Participation in the ammesty programis conditi oned

upon the taxpayer's aqgreenent that the right to protest or

pursue an adnm ni strative or judicial proceeding with regard to

returns filed under the anmesty programor to claimany refund

of npney pai d under the ammesty programis barred.

Secti on 39099-A 209- A Undi scl osed Liabilities.--Nothing in

this article shall be construed to prohibit the departnent from

instituting civil or crininal proceedi ngs agai nst any taxpayer

with respect to any anount of tax that is not disclosed on the

amesty return.

Secti on 3010-A 210- A Duti es of Departnent.--(a) The

departnent shall devel op regul ati ons to i npl enent the provisions

of this article. The requl ati ons nust be published in the

Pennsyl vania Bulletin within sixty days of the effective date of

this article and shall contain, but not be linited to, the

foll owi ng i nformati on:

(1) An explanation of the tax ammesty program and the

requi renents for eligibility for the program

(2) The dates during which a tax ammesty return may be

(3) An explanation of the procedure for obtaining an

i nstal | nent paynent aqgreenent.

(4) A specinen copy of the tax ammesty return.

(b)Y The departnent shall publicize the tax anmesty program

to maxi m ze public awareness of and participation in the

program The departnent shall coordinate to the hi ghest deqree

possible its publicity efforts and other actions taken to

i mpl enent this article.

(c) The departnent shall issue a report to the CGeneral
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Assenbly by June 1, 1992, detailing the inplenentation of the

program The report shall contain, but not be limted to, the

foll owi ng i nfornmati on:

(1) A detail ed breakdown of the departnent's adm ni strative

costs in inplenmenting the program

(2) The nunber of tax ammesty returns filed and a breakdown

of the nunber and doll ar anpbunt of revenue raised for each tax.

(3) The total dollar anpbunt of revenue rai sed by the

(4) The nunber of ammesty returns for which an install nent

paynent agreenent was authori zed and the qui deli nes under which

t he departnment authorized the install nent paynent agreenents.

(d) The departnent shall notify in witing all taxpayers who

owe taxes in excess of four thousand dollars ($4,000) to the

Commpnweal th of the ammesty program established under this

article. The sole purpose of the letter sent by the departnent

to taxpayers nust be notification of the ammesty program

Secti on 3011-A 211-A Met hod of Paynent.--All tax paynents <—

under the ammesty program shall be made by certified check or

noney order.

Secti on 3042-A 212-A Feasi bility Study.--The depart nent <—

shall study and report to the General Assenbly concerning the

feasibility of acquiring the services of private coll ection

agencies in a conpetitive bid process for coll ecting delinguent

tax paynents that remain outstanding at the close of the amesty

period. ltens to be considered in the study incl ude:

(1) W©Mai ntenance of taxpayer confidentiality.

(2) The effect of private coll ection process on future

crimnal and/or judicial proceedi ngs.

(3) The savings in personnel and other resources from
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privatizing the coll ecti on process.

(4) ldentification of delinquent tax accounts that are

appropriate for collection by private coll ecti on agenci es.

Secti on 3043-A 213-A Exenpti on from Revi ew Process. - -

Not wi t hstandi ng any |aw to the contrary the requl ati ons i ssued

by the departnent for the ammesty program shall be exenpt from

the requl atory revi ew process provided in the act of June 25,

1982 (P.L.633, No.181), known as the "Requl atory Review Act."

Secti on 3014-A 214-A Use of Revenue.--All revenue generated

by this article shall be deposited into the General Fund.

Secti on 39015-A 215-A Fundi ng. - - The departnent shall receive

an increase in its 1992-1993 fiscal year appropriation equal to

the cost of administering the provisions of this article.

Section 2. This act shall take effect imediately.
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