HOUSE AVENDED
PRI OR PRINTER S NOS. 1101, 1456, 1626, PRINTER S NO. 2391

2063, 2289

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1007 =55

I NTRODUCED BY SALVATORE, APRIL 25, 1991

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,

JUNE 22, 1992

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Novenber 30, 1965 (P.L.847, No.356),

entitled "An act relating to and regul ati ng the busi ness of
banki ng and the exercise by corporations of fiduciary powers;
af fecting persons engaged in the business of banking and
corporations exercising fiduciary powers and affiliates of
such persons; affecting the sharehol ders of such persons and
the directors, trustees, officers, attorneys and enpl oyes of
such persons and of the affiliates of such persons; affecting
nati onal banks | ocated in the Comonweal t h; affecting persons
deal ing with persons engaged in the business of banking,
corporations exercising fiduciary powers and national banks;
conferring powers and inposing duties on the Banking Board,
on certain departnments and officers of the Conmonweal th and
on courts, prothonotaries, clerks and recorders of deeds;
provi ding penalties; and repealing certain acts and parts of
acts," further providing FOR THE DUTI ES OF THE ADVI SORY

COW SSI ON, FOR NONCONFORM NG LOANS, FOR THE REGULATI ON OF
MUTUAL HOLDI NG COVPANI ES, FOR REQUI REMENTS | N CONNECTI ON W TH
REAL ESTATE LOANS, for residency requirenments of directors or
trustees AND FOR THE PONERS OF THE DEPARTMENT.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:




SECTION 1. SECTION 115.1(F) OF THE ACT OF NOVEMBER 30, 1965

(P.L.847, NO 356), KNOAWN AS THE BANKI NG CODE OF 1965, ADDED
DECEMBER 18, 1990 (P.L.766, NO 191), IS AMENDED TO READ:
SECTI ON 115.1. MJTUAL HCOLDI NG COMPANI ES

* * %
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(F) REGULATI ON- - THE DEPARTMENT SHALL HAVE THE AUTHORI TY TO

=Y
o

| SSUE RULES, REGULATI ONS AND ORDERS AS MAY BE NECESSARY TO

=
=

PROPERLY ADM NI STER THI S SECTI ON. UNTI L THE DEPARTMENT HAS

=
N

ADOPTED REGULATI ONS PURSUANT TO THI' S SECTI ON, THE DEPARTMENT

=
w

SHALL NOT APPROVE ANY APPLI CATI ON BY A SAVI NGS BANK FOR APPROVAL

H
o

OF A PLAN OF REOCRGANI ZATI ON | NTO A MJTUAL HOLDI NG COVPANY,_

=Y
(63}

EXCEPT _THAT, THE DEPARTMENT MAY APPROVE, PRI OR TO THE ADOPTI ON

=Y
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OF SUCH REGULATI ONS, BUT SUBJECT TO SUCH TERMS AND CONDI TI ONS AS

=
\l

| T DEEMS NECESSARY TO CARRY OUT THE PURPOSES OF THI S ACT, A PLAN
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OF REORGANI ZATI ON BY A SAVI NGS BANK THAT HAS A CAMEL COMPCSI TE

=
O

RATI NG OF ONE_OR TWO UNDER THE UNI FORM FI NANCI AL | NSTI TUTI ONS

N
o

RATI NG SYSTEM (OR AN EQUI VALENT RATI NG BY THE DEPARTMENT UNDER A

N
=

COVPARABLE RATI NG SYSTEM . THE REGULATI ONS ADOPTED UNDER THI S

N
N

SECTI ON SHALL BE NO LESS RESTRI CTlI VE THAN THOSE PROMULGATED BY

N
w

THE OFFI CE OF THRI FT SUPERVI SI ON FOR FEDERALLY CHARTERED SAVI NGS

N
~

BANKS.

* * %
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SECTI ON 2. SECTI ON 116(K) OF THE ACT, ADDED JUNE 25, 1986

N
~

(P.L.259, NO 69), IS AVENDED TO READ:

N
oo

SECTI ON 116. AUTHORI ZATI ON OF RECI PROCAL | NTERSTATE BANKI NG

* * %
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30 (K) ESTABLI SHVENT OF ADVI SCRY COW SSI ON- - FOR THE PURPOSE OF
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ADVI SI NG THE DEPARTMENT IN THE CONDUCT OF | TS FUNCTI ONS UNDER
SUBSECTI ONS (1) AND (J) AND AS OTHERW SE PROVIDED IN TH' S <—

VWH CH SHALL CONSI ST OF NI NE | NDI VI DUALS SELECTED AS FOLLOWE:

FI VE MEMBERS APPO NTED BY THE GOVERNCR, ONE OF VWHOM MAY BE
SELECTED FROM A LI ST OF AT LEAST THREE NAMES SUBM TTED BY THE
PENNSYLVANI A BANKERS ASSCOCI ATI ON, ONE OF VWHOM MAY BE SELECTED
FROM A LI ST OF AT LEAST THREE NAMES SUBM TTED BY THE ASSQOCI ATl ON
OF SAVI NGS | NSTI TUTI ONS, ONE OF WHOM MAY BE SELECTED FROM A LI ST
OF AT LEAST THREE NAMES SUBM TTED BY THE PENNSYLVANI A CREDI T

UNI ON LEAGUE, ONE OF VWHOM SHALL HAVE BEEN SELECTED BY THE
GOVERNOR TO BROADLY REPRESENT BUSI NESS | NTERESTS AND ONE OF WHOM
SHALL HAVE BEEN SELECTED BY THE GOVERNOR TO BROADLY REPRESENT
CONSUMER | NTEREST; AND ONE MEMBER EACH APPO NTED BY THE

PRESI DENT PRO TEMPORE AND THE M NORI TY LEADER OF THE SENATE AND
THE SPEAKER AND M NORI TY LEADER OF THE HOUSE OF REPRESENTATI VES.
THE TERM OF THE I NI TI AL MEMBER OF THE ADVI SORY COWMM SSI ON SHALL
BE UNTI L DECEMBER 31, 1988, AND THE TERM OF EACH MEMBER
THEREAFTER SHALL BE TWO CALENDAR YEARS. THE SECRETARY OF BANKI NG
SHALL MEET W TH THE ADVI SORY COMM SSI ON AT LEAST QUARTERLY FOR
THE FI RST YEAR AND THEREAFTER [ AT LEAST ANNUALLY] AS-BEFERM-NED <—

BYTHESECRETARY THREE TI MES A YEAR. EACH MEMBER SHALL BE <—

ENTI TLED TO RECEI VE TRAVEL AND RELATED EXPENSES AND SUCH PER

DI EM HONORARI UM AS THE DEPARTMENT SHALL DETERM NE TO BE PAI D
FROM THE FEES RECEI VED BY THE DEPARTMENT UNDER THI S SECTI ON. THE
ADVI SCRY COW SSI ON SHALL PROVI DE | NFORVATI ON, OPI Nl ONS AND
RECOMVENDATI ONS AS TO GUI DELI NES THE DEPARTMENT MAY ESTABLI SH,
FROM TI ME TO TI ME, FOR THE PURPOSE OF DETERM NI NG THE OVERALL
PERFORVANCE COF AN | NSTI TUTI ON OR COVPANY UNDER SUBSECTI ON (1)
AND THE AVAI LABI LI TY OF BASI C TRANSACTI ON ACCOUNT SERVI CES UNDER
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SUBSECTI ON (J). I N ADDI TI ON, THE ADVI SORY COWM SSI ON SHALL <—

SUBM T TO THE DEPARTMENT A M NI MUM CF THREE REPORTS EACH YEAR.

EACH REPORT SHALL | NCLUDE RECOMVENDATI ONS RELATI VE TO BANKI NG

OPERATIONS I N TH S COVMONWEALTH. ALL DECI SI ONS AND

DETERM NATI ONS MADE UNDER THI S SECTI ON SHALL BE MADE BY THE
DEPARTMENT.

* * %

SECTI ON 2 3. SECTI ON 316{E—OTHE-ACF}S-AMENBED 310(D) OF <—
THE ACT, AMENDED MAY 21, 1980 (P.L.173, NO 51), IS AVENDED AND

SUBSECTI ON (E) |I'S AMENDED BY ADDI NG A CLAUSE TO READ:
SECTI ON 310. REAL ESTATE LOANS
* x %
(D) REQUI REMENTS | N CONNECTI ON W TH LOANS- - THE REQUI REMENTS  <—
FOR A LOAN SUBJECT TO THI S SECTI ON SHALL BE:
(1) THE LOAN SHALL BE EVI DENCED BY A BOND, NOTE OR OTHER
OBLI GATI ON AND THE LI EN SECURI NG SUCH LOAN SHALL BE OBTAI NED
BY A MORTGAGE, DEED OF TRUST OR JUDGVENT;
(1) THE LIEN SHALL BE A FIRST LI EN (EXCEPT FOR A LI EN
OF TAXES, ASSESSMENTS OR CHARGES VH CH ARE NOT YET DUE OR
VH CH ARE PAYABLE W THOUT PENALTY) UNLESS ALL PRI OR LI ENS ARE
HELD BY THE | NSTI TUTI ON AND THE AGGREGATE OF ALL LOANS BY THE
I NSTI TUTI ON SECURED BY LI ENS ON THE REAL ESTATE SATI SFY ALL
OTHER REQUI REMENTS OF THI' S SECTI ON PERTAI NI NG TO SUCH LOANS;
(I'r1) THE VALUE OF THE REAL ESTATE SHALL BE DETERM NED
El THER BY A REAL ESTATE APPRAI SER QUALI FI ED I N THE STATE
WHERE THE REAL ESTATE |S LOCATED WHO SHALL | NSPECT THE REAL
ESTATE AND STATE I TS VALUE TO THE BEST OF H S JUDGVENT I N A
WRI TTEN REPORT SI GNED BY H M VWH CH MUST BE PRESERVED | N THE
RECORDS OF THE I NSTI TUTI ON OR I N THE ALTERNATI VE BY AN
APPRAI SAL SI GNED BY TWO REPUTABLE PERSONS WHO SHALL:
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(A) BE DIRECTORS CF THE I NSTI TUTI ON OR SELECTED I N A
MANNER AUTHORI ZED BY THE DI RECTORS,

(B) BE FAM LI AR WTH REAL ESTATE VALUES IN THE
VICINITY WHERE THE REAL ESTATE | S LOCATED, AND

(© |INSPECT THE REAL ESTATE AND STATE I TS VALUE TO
THE BEST OF THEI R JUDGVENT I N A WRI TTEN REPORT WH CH MJST
BE PRESERVED I N THE RECORDS OF THE I NSTI TUTI ON. I N THE
EVENT THE APPRAI SERS ARRI VE AT DI FFERENT CONCLUSI ONS AS
TO THE VALUE OF THE REAL ESTATE, | T SHALL BE PERM SSI BLE
TO USE THE AVERAGE OF THEI R TWO APPRAI SALS TO DETERM NE
THE VALUE OF THE REAL ESTATE: PROVI DED, HOWEVER, THAT
EACH VALUATION IS STATED | N THE REPORT;
(1'V) [ 1 NSURANCE] | NSURANCE, AS EVIDENCED BY A POLICY OR

BI NDER OR A COPY OF EITHER, AGAINST LOSS FROM FI RE ON ALL

BUI LDI NGS ON THE REAL ESTATE WHI CH ARE | NCLUDED I N THE
APPRAI SED VALUE, | SSUED BY | NSURERS ACCEPTABLE TO THE

I NSTI TUTI ON AND AUTHORI ZED TO DO BUSI NESS WHERE THE REAL
ESTATE | S LOCATED AND I N FORM AND AMOUNT SATI SFACTORY TO THE
I NSTI TUTI ON, SHALL BE MAI NTAI NED DURI NG THE TERM OF THE LOAN
BY OR AT THE EXPENSE OF THE BORROWNER, EXCEPT THAT THE

I NSTI TUTI ON MAY AT | TS OMN EXPENSE MAI NTAI N SUCH | NSURANCE
COVERI NG ONLY | TS | NTEREST AS LENDER; [ AND]

(V) THE BORROWER SHALL PAY ALL EXPENSES | N CONNECTI ON
WTH THE LOAN FOR TI TLE | NSURANCE, SEARCHES AND CERTI FI CATES,
APPRAI SAL FEES AND FEES FOR PREPARATI ON AND RECCORDI NG OF
DOCUMENTS] . ] ; _AND

(V') AN I NSTI TUTI ON MAY MAKE A SI NGLE DELI NQUENCY CHARGE
FOR EACH PAYMENT | N ARREARS FOR A PERI OD OF MORE THAN FI FTEEN
DAYS OTHER THAN BY REASON OF ACCELERATI ON OR BY REASON OF A
DELI NQUENCY ON A PRI OR PAYMENT.
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(E) EXCEPTED LOANS- - THE RESTRI CTI ONS AND REQUI REMENTS OF
TH' S SECTI ON SHALL NOT APPLY TGO

* * %

(MI1) A RESIDENTI AL MORTGAGE LOAN SECURED BY REAL

ESTATE LOCATED IN A LOW TO MODERATE | NCOVE AREA.

* * %

SECTION 3 4. SECTION 1403(B) OF THE ACT IS AMENDED TO READ: <—
Section 1403. Nunber, Qualifications and Eligibility of
Directors or Trustees
* x *
(b) Qualifications--Each director or trustee shall be a

citizen of the United States: PROVI DED, HONEVER, THAT TH S <—

Cl TI ZENSH P REQUI REMENT MAY BE WAI VED FOR NOT_MORE THAN TVENTY

PERCENT OF THE TOTAL NUMBER OF DI RECTORS OF AN | NSTI TUTI ON OR

TRUSTEES OF A SAVI NGS BANK W TH THE PRI OR VWRI TTEN APPROVAL OF

THE DEPARTMENT and at | east two-thirds of the directors or

trustees [shall be residents of Pennsylvania] nust have resided

in Pennsylvania or within one hundred niles of the | ocati on of

the institution for at | east one year i medi ately precedi ng

their election and nust be a—resident RESI DENTS of Pennsyl vani a <—

or reside within one hundred mles of the | ocation of the

institution during their conti nuance in office.

* * %

SECTION 4 5. SECTI ON 2005 OF THE ACT, AMENDED DECEMBER 17, <—
1982 (P.L.1367, NO 313), IS AVENDED TO READ:
SECTI ON 2005. ADDI TI ONAL PONERS OF THE DEPARTMENT OF BANKI NG

(A)  FUNCTI ONS OF DEPARTMENT-- THE FUNCTI ONS OF THE DEPARTNMENT

OF BANKI NG SHALL BE:

(1) TO EXERCI SE THE POAER TO REMOVE FROM HI S OFFI CE OR
PCSI TI ON AN OFFI CER, EMPLOYE, DI RECTOR, TRUSTEE OR ATTORNEY
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OF AN | NSTI TUTI ON PURSUANT TO THE PROVI SI ONS OF SECTI ON 501
OF THE DEPARTMENT OF BANKI NG CODE.
(1) TO EXERCI SE THE PONER TO SUSPEND FROM HI S OFFI CE OR

PCSI TI ON AN OFFI CER, ENMPLOYE, DI RECTOR, TRUSTEE OR ATTORNEY

OF AN INSTITUTION I F THE DEPARTMENT OF BANKI NG SERVES WRI TTEN

NOTI CE UNDER SECTI ON 501 OF THE DEPARTMENT OF BANKI NG CODE,

TO AN INSTITUTION, I'TS OFFI CERS, EMPLOYE, DI RECTOR, TRUSTEE

OR ATTORNEY OF THE DEPARTMENT' S | NTENTION TO | SSUE AN ORDER

UNDER SUCH CLAUSE, THE DEPARTMENT MAY SUSPEND SUCH PARTY FROM

OFFI CE OR PROHI BI T _SUCH PARTY FROM FURTHER PARTI Cl PATI ON | N

ANY MANNER N THE CONDUCT OF THE AFFAI RS OF THE | NSTI TUTI ON,

| F_ THE DEPARTNENT:

(A) DETERM NES THAT SUCH ACTION | S NECESSARY FOR THE

PROTECTI ON OF THE DEPGCSI TORY | NSTI TUTI ON OR THE | NTERESTS

OF THE DEPOSI TORY | NSTI TUTI ONS' S DEPOSI TORS; AND

(B) SERVES SUCH PARTY WTH WRI TTEN NOTI CE OF THE

SUSPENSI ON ORDER.

(B) EFFECT OF ORDER-- ANY SUSPENSI ON ORDER | SSUED UNDER THI S

SECTI ON SHALL BECOME EFFECTI VE UPON SERVI CE AND UNLESS A COURT

OF COVPETENT JURI SDI CTI ON | SSUES A STAY OF SUCH ORDER, SHALL

REMAIN | N EFFECT AND ENFORCEABLE UNTI L THE DATE THE DEPARTMENT

DI SM SSES THE CHARGES ON THE EFFECTI VE DATE OF AN ORDER | SSUED

BY THE DEPARTMENT UNDER SECTI ON 501 OF THE DEPARTMENT OF BANKI NG

Section 25 6. This act shall take effect in 30 days.
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