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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2952 5%
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AN ACT
Amendi ng the act of Decenber 1, 1965 (P.L.988, No. 368),
entitled, as anended, "An act relating to wei ghts and
nmeasures; regulating the use and sale, and providing for the

i nspection of weighing and neasuring devices; regulating the

sal e and packagi ng of comrodities; inposing duties and

conferring powers upon the Attorney General and Departnent of

Justice and certain local officials; and prescribing

penal ties,” further providing for certain standards and

testing of certain conmmodities; and meking editorial changes.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The title of the act of Decenmber 1, 1965
(P.L.988, No.368), known as the Weights and Measures Act of
1965, anended Decenber 18, 1968 (P.L.1247, No.396), is anmended
to read:

AN ACT
Rel ating to wei ghts and neasures; regulating the use and sal e,
and providing for the inspection of weighing and neasuri ng
devi ces; regulating the sale and packagi ng of comoditi es;

i nposi ng duties and conferring powers upon the [Attorney

CGeneral and Departnment of Justice] Departnent of Agriculture




1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

and certain local officials; and prescribing penalties.

Section 2. Section 2(4) and (5) of the act, anmended Decenber
18, 1968 (P.L.1247, No.396), are anmended and the section is
anmended by adding a clause to read:

Section 2. Definitions.--Wen used in this act, the
foll owi ng words and phrases shall have the neanings ascribed to
themin this section unless the context clearly indicates
ot herw se:

* %

[(4) "Attorney General." The Attorney General shall include
counsel general, attorney general, deputy attorney general,
assi stant attorney general, special attorney general or an
attorney at |aw, designated by the attorney general or as
provided for in section 16 of this act.]

(4.1) "Departnent." The Departnent of Agriculture of the

Commpnweal t h.

(5) "Director."™ The Director of the Bureau of Standard
Wei ghts and Measures of the Department of [Internal Affairs.]

Agri cul ture.

* * %

Section 3. Section 3 of the act, amended June 23, 1970
(P.L.423, No.141), is anended to read:

Section 3. Systens of Wi ghts and Measures. --The system of
wei ghts and nmeasures in customary use in the United States and
the netric system of weights and neasures are jointly recognized
and one or both of these systens shall be used for al
commerci al purposes in the Commonweal th of Pennsylvania. The
definitions of basic units of weight and neasure, the tables of
wei ght and neasure and wei ghts and neasures equival ents as

publ i shed by the National [Bureau of Standards] Institute of
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St andards and Technol ogy are recogni zed and shall govern

wei ghi ng and neasuring equi pnent and transactions in the State.
Section 4. Section 4 of the act is anended to read:
Section 4. State Standards of Wi ght and Measure. --Such
wei ghts and nmeasures in conformty with the standards of the
United States as have been supplied to the State by the Federal
government or otherw se obtained by the State for use as State
standards shall, when the sane have been certified as being
satisfactory for use as such by the National [Bureau of

Standards] Institute of Standards and Technol ogy be the State

standards of weight and neasure. The State standards shall be
kept in a safe and suitable place in the office or |aboratory of
the State Bureau of Standard Wi ghts and Measures; shall not be
removed fromthe office or | aboratory except for repairs or for
certification; and shall be submtted at |east once in ten years

to the National [Bureau of Standards] Institute of Standards and

Technol ogy for certification. The State standards shall be used
only in verifying the office standards and for scientific
pur poses.

Section 5. Sections 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16,
18, 19, 20(a) and 21(c) of the act, anended Decenber 18, 1968
(P.L.1247, No.396), are anended to read:

Section 6. Director and Inspectors of Wights and
Measures. --There shall be a director of weights and neasures and
i nspectors of weights and neasures and necessary technical and
clerical personnel who shall be appointed by the [Attorney
Ceneral] departnent and who shall collectively conprise the
State Bureau of Standard Wi ghts and Measures, of which the
director shall be the chief. The [Attorney Ceneral] departnent

shall be all owed such suns for salaries for the director, the
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i nspectors and the necessary technical and clerical enployes,
for necessary equi pnent and supplies and for traveling and
conti ngent expenses, as shall be appropriated by the General
Assenbl y.

Section 7. General Powers and Duties of [Attorney General]

Laboratory shall have the custody of the State standards of
wei ght and neasure and of the other standards and equi pnent
provided for by this act and shall keep accurate records of the
same. The [Attorney Ceneral] departnent shall enforce the
provisions of this act[. He shall have] and keep a general
supervi sion over the weights and neasures offered for sale, sold
or in use in the State.

Section 8. Specific Powers and Duties of [Attorney Ceneral]

Departnent; Regulations.--(a) The [Attorney CGeneral] departnent

shall issue fromtine to time regulations for the enforcenent
and adm nistration of this act, which regulations upon bei ng
[filed with the Departnent of State under the procedures
established by the Adm nistrative Agency Law, act of June 4,

1945 (P.L.1388), and its anendnents,] promul gated pursuant to

the act of July 31, 1968 (P.L.769, No.240), referred to as the

Commpnweal th Docunents Law, shall have the force and effect of

| aw. These regul ati ons may i ncl ude:

(1) Standards of net weight, neasure, count and standards of
fill for any comodity in package form

(2) Rules governing the technical and reporting procedures
to be followed and the report and record fornms and marks of
approval and rejection to be used by inspectors of weights and
nmeasures in the discharge of their official duties.

(3) Exenptions fromthe sealing or marki ng requirenents of
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section 14 of this act with respect to weights and neasures of
such character or size that such sealing or marking would be
i nappropriate, inpracticable or damaging to the apparatus in
guesti on.

(b) These regul ations shall include specifications,
tol erances and regul ations for weights and neasures of the
character of those specified in section 10 of this act designed
to elimnate fromuse w thout prejudice to apparatus that
conforms as closely as practicable to the official standards
those (i) that are not accurate; (ii) that are of such
construction that they are faulty, that is, that are not
reasonably permanent in their adjustnent or will not repeat
their indications correctly; or (iii) that facilitate the
perpetration of fraud. The specifications, tol erances and
regul ati ons for conmmercial wei ghing and neasuring devices,

toget her with anmendnents thereto as recommended by the Nati onal

[Bureau of Standards] Institute of Standards and Technol ogy and

publ i shed in National [Bureau of Standards] Institute of

St andards and Technol ogy Handbook 44, and suppl enments thereto,

or in any publication revising or supersedi ng Handbook 44, shal
be the specifications, tolerances and regul ati ons for comrerci al
wei ghi ng and neasuring devices of the Commonweal t h of

Pennsyl vani a except insofar as specifically nodified, anended or
rejected by a regulation issued by the [Attorney Ceneral]
departnment. For the purposes of this act, apparatus shall be
deened to be "correct” when it confornms to all applicable

requi renents pronul gated as specified in this section; other
apparatus shall be deenmed to be "incorrect."”

(c) Regulations [promrul gated hereunder shall be effective

thirty days fromthe date of their filing with the Departnent of
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State during which period interested parties may submt to the
Attorney Ceneral, in witing, any objections to the proposed
regul ati ons and the reasons supporting such objections. In
addition, the Attorney General shall hold a hearing upon the
witten request of three or nore interested parties nade within
said thirty day period, in which case the Attorney CGeneral may,
at his discretion, further postpone the effective date of the

regul ation.] shall be pronulgated in the manner provided in the

Commpnweal th Docunents Law.

Section 9. Testing and | nspecting of Standards.--The

[Attorney Ceneral] State Metrology Laboratory at | east once

every five years shall test the standards of weight and neasure
procured by any city or county for which a sealer of weights and
nmeasur es has been appointed and shall approve the sanme when
found to be correct; and he shall inspect such standards at
| east once every two years.

Section 10. GCeneral Testing and I nspecting.--Wen not
ot herwi se provided by law, the [Attorney Ceneral] departnent
shall have the powers to inspect and test to ascertain if they
are correct all weights and neasures kept, offered or exposed
for sale. It shall be the duty of the [Attorney Ceneral]
departnment within a twelve-nonth period, or |ess frequently if
in accordance with a schedul e i ssued by himand as nuch oftener
as he may deem necessary, to inspect and test to ascertain if
they are correct, all weights and neasures conmercially used (i)
in determ ning the weight, neasurenment or count of conmodities
or things sold, offered or exposed for sale on the basis of
wei ght, nmeasure or of count; or (ii) in conputing the basic

charge or paynent for services rendered on the basis of weight,

measure or of count. Wth respect to single-service devices,

19920H2952B4039 - 6 -



that is, devices designed to be used commercially only once and
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mass- produced, as by neans of a nold or die and not susceptible
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shall investigate conplaints made to [him it

11 concerning violations of the provisions of this act and shal

12 upon [his] its own initiative conduct such investigations as

13 [he] it deens appropriate and advi sable, to devel op i nfornmation
14 on prevailing procedures in commercial quantity determ nation
15 and on possible violations of the provisions of this act, and to
16 pronote the general objective of accuracy in the determ nation
17 and representation of quantity in comrercial transactions.

18 Section 12. Inspection of Packages.--The [Attorney Ceneral]
19 departnent shall, fromtine to tinme, weigh or nmeasure and

20 inspect packages or anobunts of comobdities kept, offered or

21 exposed for sale, sold or in the process of delivery, to

22 determ ne whether the sanme contain the anmobunts represented and
23 whether they be kept, offered or exposed for sale or sold in

24 accordance with [ aw, and when such packages or anmounts of

25 comodities are found not to contain the anmounts represented or
26 are found to be kept, offered or exposed for sale in violation
27 of law, the [Attorney Ceneral] departnment may order them off

28 sale and may so mark or tag themas to show themto be illegal
29 In carrying out the provisions of this section, the [Attorney

30 Ceneral, whenever possible, shall enploy sanpling procedures
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recommended by the National Bureau of Standards, under which the
conpliance of a given | ot of packages will be determ ned on the
basis of the result obtained on a sanple selected from and

representative of such lot.] departnent shall use the National

Institute of Standards and Technol ogy Handbook 133, | atest

edi ti on, containing any anendnents or suppl enents thereto, or

whi ch may be superseded by a new handbook, except insofar as

specifically nodified, anended or rejected by a requl ati on

i ssued by the departnent. No person shall (i) sell or keep,

of fer or expose for sale in intrastate comrerce any package or
anount of commodity that has been ordered off sale or marked or
tagged as provided in this section, unless and until such
package or anmount of comrodity has been brought into ful
conpliance with all legal requirements; or (ii) dispose of any
package or anmount of comrodity that has been ordered off sale or
mar ked or tagged as provided in this section and that has not
been brought into conpliance with |egal requirenents in any
manner except with the specific approval of the [Attorney
General ] departnent.

Section 13. Stop-Use, Stop-Renoval and Renoval Orders.--(a)
The [Attorney General] departnent shall have the power to issue
st op-use orders, stop-renoval orders and renoval orders wth
respect to wei ghts and neasures being, or susceptible of being,
commercially used and to issue stop-renoval orders and renoval
orders with respect to packages or anounts of comodities kept,

of fered or exposed for sale, sold or in the process of delivery,

whenever in the course of [his] the departnent's enforcenent of

the provisions of this act [he] the departnent deens it
necessary or expedient to issue such orders.

(b) No person shall use, renove fromthe prem ses specified
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or fail to renove fromthe prem ses specified any wei ght,
nmeasure or package or anmount of comrodity contrary to the terns
of a stop-use order, stop-renoval order or renoval order issued
under the authority of this section.

(c) \Wenever an aggrieved person shall appeal or seek to
enj oi n enforcenent of any order issued by the [Attorney General]
departnment pursuant to this section, such proceeding shall be
brought in the court of common pleas of the judicial district in

whi ch the wei ght, nmeasure or combdity was | ocated at the tine

of the issuance of the [Attorney General's] departnent's order.

Section 14. Disposition of Correct and Incorrect
Apparatus.--(a) The [Attorney Ceneral] departnent shall approve
for use and seal or mark with appropriate devices such weights
and nmeasures as [he] it finds upon inspection and test to be
"correct"” as defined in section 8 of this act and shall reject
and mark or tag "rejected"” such weights and nmeasures as [he] it
finds upon inspection or test to be "incorrect” as defined in
section 8 of this act, but which in [his] its best judgnent are
susceptible to satisfactory repair. Such sealing or marking
shall not be required with respect to such wei ghts and neasures
as may be exenpted therefromby a regulation of the [Attorney
Ceneral] departnent issued under the authority of section 8 of
this act.

(b) The [Attorney Ceneral] departnent shall condemm and nmay
seize and nmay destroy weights and neasures found to be incorrect
that in [his] its best judgnment are not susceptible to
satisfactory repair. Wights and neasures that have been
rejected nmay be confiscated and may be destroyed by the
[Attorney Ceneral] departnent if not corrected as required by

section 20 of this act or if used or disposed of contrary to the
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requi renents of section 20 of this act.

Section 15. Police Powers; Right of Entry and Stoppage.--(a)
Wth respect to the enforcenent of this act and any other acts
dealing with weights and neasures [that he is or may be

enpowered to enforce, the Attorney CGeneral] the departnent may

sei ze for use as evidence without formal warrant, incorrect or
unseal ed wei ghts and neasures or anounts or packages of
commodity found, prior to seizure, to be used, retained, offered
or exposed for sale or sold in violation of |aw

(b) [In the performance of his official duties, the Attorney

CGeneral] The departnent is authorized to enter and go into or

upon, w thout formal warrant, any structure or prem ses and to
stop any person whatsoever and to require himto proceed with or
wi t hout any vehicle of which he may be in charge to the nearest
avai |l abl e testing apparatus tested and approved by the [Attorney
Ceneral] departnent, a city or a county.

(c) The departnent shall utilize the nethod of sal e of

commpdities as stated in the National Institute of Standards and

Technol ogy Handbook 130, except insofar as specifically

nodi fi ed, anended or rejected by a requl ati on i ssued by the

depart nent.

Section 16. Powers and Duties of Director and Inspector. --
The powers and duties given to and inposed upon the [Attorney
CGeneral] departnent by sections 9, 10, 11, 12, 13, 14, 15, 19
and 37 of this act are hereby given to and inposed upon the
di rector and i nspectors al so when acting under the instructions
and at the direction of the [Attorney General] departnent.

Section 18. Gty and County Standards and Equi prnent.--(a)
The mayor of each city and the board of county comm ssioners of

each county for which a seal er has been appointed shall (i)
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procure at the expense of the city or county, as the case may
be, such standards of weight and neasure and such additi onal

equi pnent to be used for the enforcenent of the provisions of
this act in such city or county as may be prescribed by the
[Attorney Ceneral] departnent; (ii) provide a suitable office
for the sealer; and (iii) make provisions for the necessary
clerical services, supplies and transportation and for defraying
contingent expenses incident to the official activities of the
sealer in carrying out the provisions of this act.

(b) When the standards of wei ght and neasure required by
this section to be provided by a city or county shall have been
exam ned and approved by the [Attorney Ceneral] departnent, they
shall be the official standards for such city or county.

(c) It shall be the duty of the sealer to make or to arrange
to have nade, at |east as frequently as once a year, conparisons
between his field standards and appropriate standards of a
hi gher order belonging to his city or county, as the case may
be, or to the State in order to maintain such field standards in
accurate condition.

Section 19. Concurrent Jurisdiction.--In cities and counties
for which sealers of weights and neasures have been appoi nted as
provi ded for by local regulations, the [Attorney Ceneral]
departnment shall have concurrent authority to enforce the
provi sions of the act.

Section 20. Duty of Omers of Incorrect Apparatus.--(a)

Wei ghts and neasures that have been rejected under the authority
of the [Attorney Ceneral] departnent or of a sealer shall remain
subject to the control of the rejecting authority until such

time as suitable repair or disposition thereof has been nade as

required by this section.
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2 Section 21. Method of Sale of Comodities.--* * *

3 (c) The [Attorney Ceneral] departnment may i ssue such

4 reasonable regulations as are necessary to assure that anmounts
5 of compdity sold are determ ned in accordance with good

6 conmmercial practice and are so determ ned and represented as to
7 be accurate and informative to all parties at interest. |In

8 issuing these requlations, the departnent shall recognize the

9 nethod of sale of conmpdities as stated in the National

10 Institute of Standards and Technol ogy Handbook 130, except as
11 otherw se nodified, anended or rejected by regul ation.

12 Section 6. Sections 22 and 34 of the act, anended June 23,
13 1970 (P.L.423, No.141), are anended to read:

14 Section 22. Packages; Declarations of Quantity and Oigin;
15 Variations; Exenptions.--(a) Except as otherw se provided in
16 this act, any comodity in package formintroduced or delivered
17 for introduction into or received in intrastate commerce kept
18 for the purpose of sale or offered or exposed for sale in

19 intrastate commerce shall bear on the outside of the package

20 such definite, plain and conspi cuous declarations of (1) the

21 identity of the coomodity in the package unless the sane can

22 easily be identified through the wapper or container; (2) the
23 net quantity of the contents in ternms of weight, measure or

24 count; and (3) in the case of any package kept, offered or

25 exposed for sale or sold any place other than on the prem ses
26 where packed, the name and pl ace of busi ness address of the

27 manufacturer, packer or distributor as may be prescribed by

28 regqgulation issued by the [Attorney Ceneral] departnent:

29 Provided, That, in connection with the declaration required

30 under clause (2), neither the qualifying term"when packed" or

19920H2952B4039 - 12 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

any words of simlar inmport nor any termaqualifying a unit of

wei ght, neasure or count (for exanple "junbo,"” "giant," "full,6"
and the like) that tends to exaggerate the amount of commodity
in a package shall be used.

(b) Under clause (2) of subsection (a) of this section, the
[Attorney Ceneral] departnent shall, by regulation, establish
(1) reasonable variations to be allowed which may incl ude
vari ations bel ow t he decl ared wei ght or neasure caused by
ordi nary and customary exposure only after the comodity is
introduced into intrastate conmerce to conditions that normal ly
occur in good distribution practice and that unavoi dably result
in decreased wei ght or neasure; (ii) exenptions as to snal
packages; and (iii) exenptions as to commodities put up in
vari abl e weights or sizes for sale intact and either customarily
not sold as individual units or customarily weighed or neasured
at time of sale to the consuner

(c) Al commodities not considered as commbdities in package
formw thin the meaning of the act or |abeled as to net contents
at the time of sale, shall be counted, nmeasured or weighed in
full view of the purchaser at the tinme of sale on a weighing or
measuri ng devi ce approved by the departnent and i nspected as to
accuracy by the several State, county and city inspectors of
wei ghts and neasures; and a statenent of result of such count,
nmeasure or wei ght shall be nade to the purchaser by the person
maki ng the sale. All commopdities not considered as conmodities
in package formw thin the neaning of the act or |abeled as to
net contents at the tine of sale, and which shall be ordered by
t el ephone or in some manner wherein the purchaser is not present

at the time the commodities are wei ghed, neasured or counted,

shall have marked plainly thereon by the seller or his agent,
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the contents either by weight, measure or count, or a witten
menor andum of the sane shall be delivered with the commodity to
pur chaser.

Section 34. Hindering or Cbstructing Oficer; Penalties.--
Any person who shall hinder or obstruct in any way the [Attorney
Ceneral] departnent, the director or any one of the inspectors
or a sealer or deputy sealer in the performance of his official
duties shall upon conviction thereof, in a summary proceedi ng be
puni shed by a fine of not Iess than twenty dollars ($20) or nore
than two hundred dollars ($200), or by inprisonment for not nore
than three nonths, or by both such fine and inprisonnent.

Section 7. Sections 35 and 37 of the act, anended Decenber
18, 1968 (P.L.1247, No.396), are anended to read:

Section 35. Inpersonation of O ficer; Penalties.--Any person
who shall inpersonate in any way the [Attorney General]
departnent, the director or any one of the inspectors or a
seal er or deputy sealer by the use of his seal or a counterfeit
of his seal or in any other manner shall be guilty of a
m sdeneanor, and upon conviction thereof, shall be punished by a
fine of not |less than one hundred dollars ($100), or nore than
five hundred dollars ($500), or by inprisonnent for not nore
t han one year, or by both such fine and inprisonnent.

Section 37. Injunction.--The [Attorney General] departnent
is authorized to apply to any court of conpetent jurisdiction
for, and such court upon hearing and for cause shown may grant,
a tenporary or permanent injunction restraining any person from

vi ol ating any provision of this act.

Section 8. This act shall take effect in 60 days.
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