PRINTER S NO. 3362

THE GENERAL ASSEMBLY OF PENNSYLVANIA
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AN ACT
Amendi ng the act of July 20, 1917 (P.L. 1158, No.401), entitled

"An act to fix, regulate, and establish the fees to be

charged and received by constables in this Comonweal th,”

changi ng fees and addi ng provisions relating to training and
certification; and making a repeal.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1 of the act of July 20, 1917 (P.L. 1158,
No. 401), referred to as the Constabl e Fee Law, anended July 9,
1987 (P.L.243, No.46), is anended to read:

Section 1. Be it enacted, &c., That, fromand after the
passage of this act, the fees to be charged and received by
constables in this Commonweal th shall be as foll ows:

[ For executing a warrant on behal f of the Commonwealth or a
political subdivision thereof, for each defendant, five dollars
plus fifteen cents for each mle.

For conveyi ng defendants, except vagrants, to jail, on

mttinmus or warrants, for each defendant, five dollars plus
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fifteen cents per mle. Wiere nore than one defendant is
conveyed simultaneously, the constable shall be reinbursed only
for the mles actually traveled. In no case shall the constable
be reinmbursed for the mleage as if each defendant were conveyed
separately.

For arresting persons guilty of a breach of the peace,
riotous or disorderly conduct, drunkenness, or who may be
engaged in the comm ssion of any unlawful act tending to inperi
t he personal security or endanger the property of the citizens,
or violating any ordi nance of any borough, township or political
subdi vision, for the violation of which a fine or penalty is
i nposed, or offending or suspected of offending against the | aws
of this Commonweal th, protecting tinberlands, or the violation
of any other law of this Conmonweal th authorizing arrest by
constabl e wi thout process, and bringing such offender before a
justice of the peace, for each defendant, five dollars; and for
every act in or about the arrest or conm tnment of vagrants, five
dol l ars for each vagrant so arrested, or arrested and conmtted,
and m | eage as hereinafter provided.

For levying a fine or forfeiture on a warrant, fifty cents.

For taking the body of a defendant into custody on a warrant,
where bail is afterwards entered before delivery of body to the
jailer, five dollars.

For executing discharge to jailer, five dollars.

For executing bail-piece, two dollars fifty cents.

For executing a search-warrant, and making return thereon,
one dol | ar.

For making returns to the court of conmon pleas, two dollars
and fifty cents.

For serving sumons, conplaints, notices on suitor or tenant,
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ei ther personally or by |eaving copy, five dollars plus one
dollar fifty cents for each additional defendant.

For serving subpoena, in all cases, five dollars for the
first witness, plus fifteen cents for each mle, plus two
dol lars for each additional wtness.

For executing landlord' s warrant, three doll ars.

For taking inventory of goods, each item two cents.

For | evying or distraining goods, including schedul e of
property | evied upon and set aside, fifteen dollars.

For advertising personal property to public sale, two dollars
and fifty cents.

For apprai sement on |andlord's distraint, five dollars.

For posting notice of execution sale or sale on landlord's
di straint and advertisenent, plus actual cost of adverti sing,
five dollars.

For selling goods |evied or distrained, ten dollars.

For clerk hire at said sales, when necessary, ten dollars per
day.

For wat chman taking charge of property |evied on, when
necessary, ten dollars per day, also reasonabl e expenses of
i nsurance, arrangi ng goods for sale, heat, light, storage, rent,
transportation, feeding livestock, and sim | ar expenses incurred
in caring for and keepi ng goods and chattels | evied upon, when
the sane is necessary and advant ageous, or when requested by the
plaintiff or defendant to i ncur such expense.

For receiving and payi ng over noney paid after a |evy,
wi t hout sale, one dollar and fifty cents.

For bill of sale, when demanded, each itemtwo cents.

For putting up notice of distress on the prem ses, fifty

cents.
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For making return of no levy or not found on any process, one
dollar fifty cents.

For executing order for possession, seven dollars.

For forcible ejectnent on order for possession, twenty-five
dol | ars.

For serving conplaint in landlord and tenant proceedi ngs,
five dollars.

For taking inventory of goods on an execution, each item two
cents.

For appraising property where exenption is clainmed by
def endant, one doll ar.

For traveling expenses in the performance of any duty or
service hereinbefore set forth, or in the performance of any
ot her duty or service required by |aw, each mle going and
returning, fifteen cents to be conputed by the route usually
travel ed in going frompoints and places where said constabl es
may reside, or where he receives any paper to be executed, to
the points or places required to be travel ed: Provided, That in
no case shall nore mleage be demanded or received than for the
mles actually travel ed except that in all political
subdi vi sions other than cities of the first class a mninmmfee
of one dollar fifty cents shall be allowed as m | eage.

For services not herein specially provided for the sane fee
may be charged and received as for simlar services.]

(a) Actual mleage for travel by notor vehicle shall be

rei nbursed at a rate equal to the highest rate all owed by the

I nternal Revenue Service. |If travel is by other than notor

vehi cl e, rei nbursenent shall be for actual, vouchered travel

(b)Y If npbre than one defendant is transported
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si mul t aneously, rei nbursenents shall be for actual niles

travel ed and the cost shall be divided between or anpng the

def endant s.

(c) A constable or deputy constable, when he is transporting

a prisoner, serving a warrant in a court case or serving a

warrant on a defendant of the opposite sex, nay be acconpani ed

by a second constable or deputy constable who is certified

pursuant to this act. |In such cases, each officer shall receive

the fee set by this section. In other civil and crim nal cases,

the issuing authority nmay authori ze such a paynent to a second

officer.

(d) In civil cases, constable fees nmust be paid in advance

for services desired to be perforned. Such fees shall not be

refundable to the plaintiff if a case is settled or a debt is

satisfied |l ess than forty-ei ght hours prior to a schedul ed sal e

or ejectnent, in which case the constable or deputy constabl e

shall be paid for holding the sale or carrying out a nonforcible

ej ectnent, respectively.

(e) Fees shall be paid to the constabl e as soon as possi bl e,

and in no case nore than fifteen days after the latter of the

foll owi ng occurs: (1) the service is perfornmed; and (2) the

request for paynent is submtted.

(f) Fees in civil cases shall be as foll ows:

(1) For serving a conplaint, sunmons or notice on Suitor or

tenant, either personally or by | eaving a copy, ten doll ars,

plus five dollars for each additional tenant at the sane

(2) For serving subpoenas, ten dollars for the first

witness, plus two dollars and fifty cents for each additi onal

wi tness at the sane address. The sane fee shall be payable for
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attenpting to serve subpoenas at a wong address supplied by the

(3)

For

| evyi ng goods, including schedule of property | evied

upon and set asi de,

thirty-five dollars.

For

(4)

adverti sing personal property to public sale, five

dol |l ars per

posti ng (nmaxi nrum of fifteen dollars) plus actual

cost of adverti sing.

(5) For selling goods levied, thirty-five doll ars.
(6) For clerk hired at sale, twenty doll ars.
(7)) For nmaking return of not found or nulla bona (no goods),

ten doll ars.

For

(8)

executi ng order of possession, ten doll ars.

For

(9)

nonforci bl e ej ectment on order of possession,

thirty-five

dol | ars.

(10)

For forcible ejectnent,

seventy doll ars.

(11)

For

maki ng return of service, other than not found or

nul |l a bona (no goods),

two dollars and fifty cents.

(12) For providing courtroomsecurity as ordered, ten
dol l ars per hour.

(g) Fees in crimnal cases shall be as follows:

(1) For executing a warrant, fifteen dollars per warrant.

(2) For taking custody of a defendant, five dollars per
def endant .

(3) For conveyance of defendant to or fromcourt, five
dol | ars _per def endant.

(4) For attendance at arraignnent or hearing, five dollars

per def endant.

(5) For executing discharge, five dollars per defendant.
(6) For executing conmmitnent, five dollars per defendant.
(7) For executing release, five dollars per defendant.

19920H2574B3362
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(8) For making returns to the court of process served or non

est inventus (not found), two dollars and fifty cents.

(9) For holding a defendant while awaiting the arrival of

the district justice at his or her office, ten dollars per

def endant per hour beyond the first half hour, assessed to the

(10) For conveyi ng defendants for fingerprinting, five

dol |l ars per defendant.

(11) For fingerprinting or overseeing the fingerprinting of

defendants at the direction of the district justice, ten doll ars

per defendant, plus ten dollars per defendant per hour beyond

the first half hour

(12) For providing courtroomsecurity as ordered, ten

doll ars per hour.

(h) For civil and crimnal services not specifically

provided for, the court shall pay the sane fee as it pays for

services provided for herein which it determnes to be simlar

to those perforned.

(i) The board may, with the revi ew and approval of the

conmmi ssi on, authorize higher fees to be charged and recei ved by

const abl es and deputy constabl es than those provi ded herein.

(j) In all crimnal cases wherein the defendant is

di scharged or indigent, or the case is disnm ssed, the court

shall assess to the county the fee provided in this section,

except that, in cases of private crinmnal conplaints wherein the

defendant is di scharged prior to the indictnent or the filing of

any information, or the case is otherwi se di sm ssed at the

sunmary offense hearing, the court shall assess the fee to the

affiant.

Section 2. The act is anmended by addi ng sections to read:
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Section 1.1 No constable or deputy constable shall denand or

recei ve any fee, surcharge or nil eage provided by this act

unl ess he or she has been certified pursuant to this act.

Section 1.2 The following words and phrases when used in

this act shall have the neanings given to themin this section

unl ess the context clearly indicates otherw se:

"Account." The Constabl es' Educati on and Trai ni ng Account

established in section 1.09.

"Board." The Constabl es' Educati on and Trai ni ng Board

established in section 1.3.

"Commi ssion." The Pennsyl vani a Conmi ssion on Cri ne and

Del i nquency of the Commonweal t h.

"Term of office of a deputy constable." The termof office

of the constabl e who appoi nted hi mor her.

Section 1.3. (a) There is hereby established within the

conmmi ssi on an advi sory board to be known as the Const abl es

Educati on and Trai ni ng Board.

(b)Y The board shall be conposed of seven nenbers, with one

appoi nted by each of the foll ow ng:

(1) The Gover nor

(2) The President pro tenpore of the Senate.

(3) The Speaker of the House of Representatives.

(4) The Mpjority Leader of the Senate.

(5) The Mpjority Leader of the House of Representatives.

(6) The Mnority Leader of the Senate.

(7) The Mnority Leader of the House of Representatives.

(c) Appointnents and terns. --Every nenber of the board, at

the tine of his or her appointnent or reappoi ntnent to the

board, shall be either: (i) a constable; or (ii) a nmenber of

the bar of the Suprene Court of Pennsyl vani a who served
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previ ously as a const abl e.

Oficials and enpl oyees of the Comrmonweal th or of any political

subdivision, if qualified as herein provided, shall be eligible

for nmenbership on the board. Al nenbers of the board shal

serve for a period of three years, except that the first persons

appoi nted by the Majority Leader of the Senate and the Majority

Leader of the House of Representatives shall serve for a period

of two years, and the first persons appointed by the Mnority

Leader of the Senate and the Mnority Leader of the House of

Representati ves shall serve for a period of one year. Menbers of

t he board appoi nted or reappoi nted under clause (i) may conpl ete

their termof office on the board if they cease to be a

constabl e but may not be reappoi nted thereafter; provided,

however, that no constabl e may be appoi nted, be reappoi nted, or

serve as a board nenber unless he or she is certified pursuant

to this act; failure of a board nenber to be current in his or

her certification shall result in the i nmedi ate and autonati c

forfeiture of board nenbership.

(d) A nenber appointed to fill a vacancy created by any

reason other than expiration of a termshall be appointed for

the unexpired term of the menber whom he or she is to succeed in

the sane manner as the ori gi nal appoi nt nent.

(e) The nenbers of the board shall serve w thout

conpensati on but shall be rei nbursed the necessary and act ual

expenses incurred in attendi ng nmeetings of the board and in the

perfornmance of their duties under this act.

(f) Menbers of the board may be renoved by the appoi nting

authority for good cause upon witten notice from such

appoi nting authority specifically setting forth the cause for
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(g) The nenbers of the board shall elect a chairman from

anong the nenbers to serve for a period of one year. A chairnan

may be el ected to serve successive terns. The Gover nor shal

desi gnate the first chairman for organi zati onal purposes only.

(h) The chairman shall sunmon the nmenbers of the board to

the first meeting within thirty days after his appoi ntnent, or

within thirty days after the appoi ntnent of a sufficient nunber

of nenbers to constitute a quorum whichever is |later. The board

shall neet as often as it deens necessary but at |east four

ti mes each year. Meetings may be called by the chairnan of the

board or by any four nenbers thereof, in either case upon at

| east ten day's witten notice to all nenbers of the board. A

quorum shal |l consi st of four nenbers.

Section 1.4. The board, with the revi ew and approval of the

commi ssi on, shall:

(a) Establish, inplenent and adm ni ster the Const abl es'

Educati on and Trai ni ng Program accordi ng to the n ni num

requi renents set forth in this act.

(b)Y Establish, inmplenent and adm ni ster requirenents for the

m ni num cour ses of study and training for constabl es and deputy

const abl es.

(c) Establish, inmplenent and adm ni ster requirenents for

courses of study and in-service training for constabl es and

deputy const abl es.

(d) Establish, inmplenent and adm ni ster requirenents for a

conti nui ng educati on program for constabl es and deputy

const abl es concerni ng subjects the board may deem necessary and

appropriate for the conti nued educati on and trai ni nqg of

const abl es and deputy const abl es.

(e) Approve or revoke the approval of any school which nmay
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be utilized for the educati onal and trai ni ng requirenents of

this act.

(f) Establish the mininmumqualifications for instructors and

certify instructors.

(g) Consult and cooperate, and may contract, with

uni versities, colleges, | aw schools, community coll eges and

institutes for the devel opnent of basic and conti nui ng educati on

courses for constables and deputy const abl es.

(h) Pronpte the nost efficient and econoni cal program for

const abl e and deputy constable training by utilizing existing

facilities, prograns and qualified State and | ocal personnel.

(i) Certify constables and deputy constabl es who have

sati sfactorily conpl eted the basic and conti nui ng educati on and

training requirenents of this act and i ssue appropri ate

certificates to them

(i) WMake rules and requl ati ons and perform ot her duties as

may be reasonably necessary or appropriate to adm ni ster the

educati on and trai ni ng program for constabl es and deputy

const abl es.

(k) W©Make an annual report to the Governor and to the General

Assenbl y concer ni ng:

(1) The administrati on of the Constabl es' Educati on and

Tr ai ni ng Program

(2) The activities of the board.

(3) The costs of the program

(4) Proposed changes, if any, in this act.

Section 1.5. The Constabl es' Educati on and Trai ni ng Program

shall include training for a total of eighty hours, the content

of which shall be determ ned by requl ati on. Any constabl e or

deputy who is in office as of the effective date of this
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anendatory act shall be afforded one and only one opportunity,

prior to the expiration of his current term to satisfactorily

conplete this program by exam nati on wi thout the necessity of

cl ass attendance.

Section 1.6. The board, with the revi ew and approval of the

commi ssion, shall establish a mandatory conti nui ng educati on

program f or const abl es and deputy constabl es, whi ch shal

i nclude no nore than forty hours per year, concerning subjects

the board may deem necessary and appropriate for the conti nued

educati on and trai ni ng of constabl es and deputy const abl es.

Section 1.7. Al constabl es and deputy constables who are in

office as of the effective date of this anendatory act shall be

deened for all purposes to be certified pursuant to this act for

t he bal ance of their current termof office.

Section 1.8. No constable or deputy constable shall carry or

use a firearmin the performance of his or her duties unless he

or she is currently certified or qualified in firearns pursuant

to at | east one of the foll ow ng:

(a) The act of June 18, 1974 (P.L.359, No.120), referred to

as the Municipal Police Educati on and Trai ni ng Law.

(b) The act of October 10, 1974 (P.L.705, No.235), known as

the Let hal Weapons Trai ni ng Act.

(c) The act of February 9, 1984 (P.L.3, No.2), known as the

Deputy Sheriffs' Educati on and Trai ni ng Act.

(d) Any other firearns program whi ch has been approved by

the board with the review and approval of the conm ssi on.

Section 1.9. (a) There is hereby established a speci al

restricted account within the General Fund of the State

Treasury, which shall be know as the Constabl es' Educati on and

Trai ni ng Account, for the purposes of financing training program
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expenses, the costs of adm nistering the program and all other

costs associated with the activities of the board and the

i mpl enentation of this act.

(b)Y There is hereby assessed a surcharge of two dollars on

each fee payable for each service lawfully performed or to be

perforned by every constable or deputy constabl e, except that no

county shall be required to pay this surcharge on behal f of any

i ndi gent or other defendant in a crimnal case.

(c) The surcharges coll ected under subsection (b), if

coll ected by a constable or deputy constable, shall be turned

over within one week to the issuing authority. The issuing

authority shall, within one week of collecting or receiving any

surcharges, renit the sane to the Departnent of Revenue for

deposit into the account.

(d) Disbursenents fromthe account shall be made by the

conmi ssi on.

(e) The Auditor Ceneral shall conduct an audit of the

account as he or she nmay deem necessary or advisable fromtine

to tinme, but not | ess than once every three years.

Section 3. The act of Novenber 29, 1990 (P.L.574, No.147),
entitled, "An act anending Title 42 (Judiciary and Judi ci al
Procedure) of the Pennsyl vania Consolidated Statutes, further
providing for the jurisdiction of the Philadel phia Minici pal
Court; and adding provisions relating to constables,” is
r epeal ed.

Section 4. This act shall take effect as foll ows:

(1) Section 3 of this act shall take effect imediately.
(2) The renmainder of this act shall take effect in 30

days.
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