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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2478 %%

| NTRODUCED BY MAYERNI K, PI STELLA, CESSAR, TRELLO, | TKIN, MJRPHY
LEVDANSKY, KAI SER, G GLI OITl, M CHLOVI C, PETRONE, McNALLY,
CONELL, SALOOM KOSI NSKI', STISH, VROON, MHALE, HARPER,
GElI ST, NAHI LL, JGOSEPHS, BATTI STO LANGIRY, SAURMVAN, MRKON C
JOHNSON AND DERMODY, MARCH 11, 1992

REFERRED TO COW TTEE ON JUDI Cl ARY, MARCH 11, 1992
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AN ACT
Amrending Titles 42 (Judiciary and Judicial Procedure) and 75
(Vehi cl es) of the Pennsylvani a Consol i dated Stat utes,
i mposi ng and providing for the distribution of an additional
fine for conviction of driving under the influence of alcohol
or controlled substance.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Sections 3571(b) and 3573(b) of Title 42 of the
Pennsyl vani a Consol i dated Statutes are anended to read:
§ 3571. Commonweal th portion of fines, etc.
* x *
(b) Vehicle offenses. --

(1) Al fines forfeited, recogni zances and ot her
forfeitures inposed, |ost or forfeited in connection with
matters arising under Chapter 77 of Title 75 (relating to
snownobi | es) shall be payable to the Conmonweal t h.

(2) Except as provided in paragraph (4), when

prosecution under any other provision of Title 75 (relating
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to vehicles) is the result of State Police action, all fines
forfeited, recogni zances and other forfeitures inposed, | ost
or forfeited shall be payable to the Commonweal th, for credit
to the Motor License Fund. One-half of the revenue shall be
paid to nmunicipalities in the same ratio provided in section
4 of the act of June 1, 1956 (P.L.1944, No.655), relating to
partial allocation of liquid fuels and fuel use tax proceeds.
(3) Except as provided in section 3573 (relating to
muni ci pal corporation portion of fines, etc.), when
prosecution under any other provision of Title 75 is the
result of local police action, one-half of all fines
forfeited, recogni zances and other forfeitures inposed, | ost
or forfeited shall be payable to the Comonweal th, for credit
to the Mdtor License Fund.
(4) (i) \Wen prosecution under 75 Pa.C. S. § 3731
(relating to driving under influence of alcohol or
controll ed substance) is the result of State Police
action, 50% of all fines forfeited, recogni zances and
other forfeitures inposed, |ost or forfeited, but not

i ncludi ng additional fines inposed, shall be payable to

t he Commonweal th, for credit to the Mdtor License Fund,
and 50% shal|l be payable to the county which shall be
further divided as foll ows:

[(i)] (A Fifty percent of the noneys received
shall be allocated to the appropriate county
authority which inplenents the county drug and
al cohol programto be used solely for the purposes of
ai di ng prograns pronoting al coholism prevention,
education, treatnment and research.

[(i1)] (B) Fifty percent of the noneys received
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1 shall be used for expenditures incurred for county

2 jails, prisons, workhouses and detention centers.

3 (ii) When prosecution under 75 Pa.C. S. 8§ 3731 is the
4 result of State Police action, all additional fines

5 i nposed shall be distributed as foll ows:

6 (A)  Were the prosecution is conducted in a

7 county of the first class or a county of the second
8 class and the county of the first class or county of
9 t he second class operates a county |aboratory that
10 provi des assistance in crimnal prosecutions, al

11 additional fines inposed shall be paid to the county
12 and shall be used solely for operation and

13 mai nt enance of the county | aboratory. If a county of
14 the first class or a county of the second cl ass does
15 not operate a county | aboratory that provides

16 assistance in crimnal prosecutions, all additiona
17 fines inposed shall be paid to the State Police and
18 shal |l be used to operate and nmaintain | aboratories
19 t hat provide assistance in crimnal investigations.
20 (B) Were the prosecution is conducted in a
21 county other than a county of the first class or_a
22 county of the second class, all additional fines
23 i nposed shall be paid to the State Police and shal
24 be used to operate and naintain | aboratories that
25 provi de assistance in crimnal investigations.
26 * %k
27 8§ 3573. Municipal corporation portion of fines, etc.
28 * %k
29 (b) Vehicle offenses. --
30 (1) Wen prosecution under the provisions of Title 75
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1 (relating to vehicles) for parking is the result of |ocal

2 police action, all fines forfeited, recogni zances and ot her
3 forfeitures inposed, lost or forfeited shall be payable to

4 t he nmuni ci pal corporation under which the | ocal police are

5 or gani zed.

6 (2) Except as provided in paragraph (3), when

7 prosecution under any other provision of Title 75 (except

8 Chapter 77 (relating to snowmbiles)) is the result of |ocal
9 police action, one-half of all fines forfeited, recogni zances
10 and other forfeitures inposed, lost or forfeited shall be

11 payabl e to the municipal corporation under which the | ocal
12 police are organi zed.

13 (3) (i) \When prosecution under 75 Pa.C.S. § 3731

14 (relating to driving under influence of alcohol or

15 controll ed substance) is the result of local police

16 action, 50% of all fines forfeited, recogni zances and

17 other forfeitures inposed, |ost or forfeited, but not

18 i ncludi ng additional fines inposed, shall be payable to
19 t he nmuni ci pal corporation under which the |ocal police
20 are organi zed and 50% shal |l be payable to the county
21 whi ch shall be further divided as foll ows:
22 [(i)] (A Fifty percent of the noneys received
23 shall be allocated to the appropriate county
24 authority which inplenents the county drug and
25 al cohol programto be used solely for the purposes of
26 ai di ng prograns pronoting al coholism prevention
27 education, treatnment and research.
28 [(i1)] (B) Fifty percent of the noneys received
29 shall be used for expenditures incurred for county
30 jails, prisons, workhouses and detention centers.
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1 (ii) When prosecution under 75 Pa.C. S. 8§ 3731 is the
2 result of local police action, all additional fines

3 i nposed _shall be distributed as foll ows:

4 (A)  Were the prosecution is conducted in a

5 county of the first class or a county of the second
6 class and the county of the first class or county of
7 t he second class operates a county | aboratory that

8 provi des assistance in crimnal prosecutions, al

9 additional fines inposed shall be paid to the county
10 and shall be used solely for operation and

11 mai nt enance of the county | aboratory. If a county of
12 the first class or a county of the second cl ass does
13 not operate a county | aboratory that provides

14 assistance in crimnal prosecutions, all additiona
15 fines inposed shall be paid to the State Police and
16 shal |l be used to operate and nmaintain | aboratories
17 t hat provide assistance in crimnal investigations.
18 (B) Were the prosecution is conducted in a

19 county other than a county of the first class or_a
20 county of the second class, all additional fines
21 i nposed shall be paid to the State Police and shal
22 be used to operate and naintain | aboratories that
23 provi de assistance in crimnal investigations.
24 * %k
25 Section 2. Section 3731(e) of Title 75 is amended to read:
26 § 3731. Driving under influence of alcohol or controlled
27 subst ance.
28 * %k
29 (e) Penalty.--
30 (1) Any person violating any of the provisions of this
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1 section is guilty of a m sdeneanor of the second degree and
2 the sentencing court shall order the person to pay a fine of
3 not | ess than $300 and an additional fine of not |ess than

4 $150 and serve a mnimumterm of inprisonnent of:

5 (1) Not l|ess than 48 consecutive hours.

6 (ii) Not less than 30 days if the person has

7 previ ously accepted Accel erated Rehabilitative

8 Di sposition or any other formof prelimnary disposition,
9 been convicted of, adjudicated delinquent or granted a
10 consent decree under the Juvenile Act (42 Pa.C. S. § 6301
11 et seq.) based on an offense under this section or of an
12 equi val ent offense in this or other jurisdictions within
13 t he previous seven years.

14 (ti1) Not less than 90 days if the person has tw ce
15 previ ously been convicted of, adjudicated delinquent or
16 granted a consent decree under the Juvenile Act based on
17 an of fense under this section or of an equival ent offense
18 in this or other jurisdictions within the previous seven
19 years.
20 (iv) Not less than one year if the person has three
21 ti mes previously been convicted of, adjudicated
22 del i nquent or granted a consent decree under the Juvenile
23 Act based on an of fense under this section or of an
24 equi val ent offense in this or other jurisdictions within
25 t he previ ous seven years.
26 (2) Acceptance of Accelerated Rehabilitative
27 Di sposition, an adjudication of delinquency or a consent
28 decree under the Juvenile Act or any other form of
29 prelimnary disposition of any charge brought under this
30 section shall be considered a first conviction for the
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pur pose of conputing whet her a subsequent conviction of a
viol ation of this section shall be considered a second,
third, fourth or subsequent conviction.

(3) The sentencing guidelines promul gated by the
Pennsyl vani a Conmi ssion on Sentencing shall not supersede the
mandatory penalties of this section.

(4) The Commonweal th has the right to appeal directly to
t he Superior Court any order of court which inposes a
sentence for violation of this section which does not neet
the requirenments of this section. The Superior Court shal
remand the case to the sentencing court for inposition of a
sentence in accordance with the provisions of this section.

(5) Notwi thstanding the provision for direct appeal to
the Superior Court, if, inacity of the first class, a
person appeals froma judgnment of sentence under this section
fromthe municipal court to the conmon pleas court for a
trial de novo, the Conmmonweal th shall have the right to
appeal directly to the Superior Court fromthe order of the
common pleas court if the sentence inposed is in violation of
this section. If, inacity of the first class, a person
appeals to the court of comon pleas after conviction of a
violation of this section in the nmunicipal court and
thereafter withdraws his appeal to the conmon pleas court,
t hereby reinstating the judgnent of sentence of the nunici pal
court, the Commonweal th shall have 30 days fromthe date of
the withdrawal to appeal to the Superior Court if the
sentence is in violation of this section.

(6) Any person who accepts Accel erated Rehabilitative
Di sposition of any charge brought under this section shal

accept as conditions the inposition of and the judge shal
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1 i npose in addition to any other conditions all of the

2 fol | ow ng:

3 (1) Afee to cover the costs referred to in section
4 1548(e) (relating to costs).

5 (1i) A mandatory suspension of operating privilege

6 for a period of not |ess than one nonth but not nore than
7 12 nont hs.

8 (tiit) A condition that the defendant, as a condition
9 to entering the program meke restitution to any person
10 who incurred determ nable financial | oss as a result of
11 t he defendant's actions which resulted in a charge of

12 violating this section.

13 (iv) Court supervision for any defendant required to
14 make restitution or submt to counseling or treatnent.

15 (v) Court supervision for a period of not |ess than
16 si x nonths when the Court Reporting Network indicates

17 that counseling or treatnment is not necessary and not

18 | ess than 12 nont hs when the Court Reporting Network

19 i ndi cates that counseling or treatnment is in order.
20 (vi) A fee to cover the reasonable costs, if any, of
21 a muni ci pal corporation in connection with a charge
22 brought under this section which results in Accel erated
23 Rehabilitative D sposition.
24 (7) Accelerated Rehabilitative Disposition or other
25 prelimnary disposition of any charge of violating this
26 section may be revoked and the court shall direct the
27 attorney for the Commonweal th to proceed on the charges as
28 prescribed in general rules if the defendant:
29 (i) 1is charged with or commts any crinme enunerated
30 in Title 18 (relating to crimes and offenses) or in
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section 1542 within the probationary period;

(1i) fails to make restitution as provided for in
this section;

(i) fails to successfully conplete the al cohol
hi ghway safety school required by section 1548(b);

(iv) fails to successfully conplete any program of
counseling or treatnment, or both, required as a condition
of Accel erated Rehabilitative Disposition; or

(v) violates the ternms and conditions of Accel erated
Rehabilitative Disposition in any other way.

(7.1) In addition to the conditions set forth in
par agraph (7) for Accelerated Rehabilitative Disposition of
any charge brought under this section, the judge nay inpose,
and the person shall accept, the condition that the person
engage in a programof collecting litter from public and
private property, especially property which is littered with
al cohol i ¢ beverage contai ners. The duration of the person's
participation in a litter collection programshall not exceed
the duration of the probationary period i nposed on the person
under Accel erated Rehabilitative D sposition.

(8 Wth the exception of programcosts referred to in
section 1548(e) or any restitution referred to in this
section, and with the exception of any fees inposed pursuant
to paragraph (6)(vi) which shall be distributed to the
af fected muni ci pal corporation, any fee or financial
condition inposed by a judge as a condition of Accel erated
Rehabilitative D sposition or any other prelimnary
di sposition of any charge under this section shall be
di stributed as provided for in 42 Pa.C. S. 88 3571 (relating

to Commonweal th portion of fines, etc.) and 3573 (relating to
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1 muni ci pal corporation portion of fines, etc.).

2 * x *

3 Section 3. This act shall apply to offenses conmitted on or
4 after the effective date of this act.

5 Section 4. This act shall take effect in 60 days.
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