PRINTER S N0 2290

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1901 =55

| NTRODUCED BY D. R WRI GHT, PISTELLA, VEON, COY, MELI O, DALEY,
HARPER, CARONE, KRUSZEWBKI, JAMES, BARLEY, CORRI GAN, OLASZ
D. W SNYDER AND GODSHALL, JULY 15, 1991

REFERRED TO COW TTEE ON AG NG AND YOUTH, JULY 15, 1991
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AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a

Consol idated Statutes, further providing for counseling;

provi ding for hone study and prepl acenent report; and further

providing for report of intention to adopt, for

responsi bilities of PACE, for consents necessary to adoption,

and for release of information in confidential reports.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2505 of Title 23 of the Pennsylvani a
Consolidated Statutes is amended to read:

§ 2505. Counsel i ng.

(a) List of counselors.--Any hospital or other facility
providing maternity care shall provide a list of avail able
counsel ors and counseling services conpiled pursuant to
subsection (b) to its maternity patients who are known to be

considering relinquishment or term nation of parental rights

pursuant to this part. The patient shall sign an acknow edgnent

of receipt of such list prior to discharge, a copy of which

recei pt shall be provided to the patient.
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(b) Conpilation of list.--The court shall conpile a |ist of
qual i fied counsel ors and counseling services (including all
adopti on agenci es) which are avail able to counsel natural

parents within the county who are contenplating relinqui shnent

or termnation of parental rights pursuant to this part. Such
list shall be [nmade avail abl e upon request to any agency,

internediary] distributed to every agency, hospital or other

facility providing maternity care[.] within the county and shal

be nade avail abl e upon request to any internediary or |icensed

health care professional.

(c) Court referral.--Prior to entering a decree of

term nation of parental rights pursuant to secti on 2503

(relating to hearing) or 2504 (relating to alternative procedure

for relinqui shnent), if the parent whose rights are to be

termnated is present in court, the court shall inquire whether

he or she has recei ved counseli ng concerning the term nati on and

the alternatives thereto froman agency or froma qualified

counselor listed by a court pursuant to subsection (b). If the

parent has not recei ved such counseling, the court may, with the

parent's consent, refer the parent to an agency or qualified

counselor listed by a court pursuant to subsection (b) for the

pur pose of receiving such counseling. In no event shall the

court delay the conpletion of any heari ng pursuant to section

2503 or 2504 for nore than 15 days in order to provide for such

counsel i ng.

(d) Application for counseling.--Any parent who has filed a

petition to relinquish his or her parental rights, or has

executed a consent to adoption, and is in need of counseling

concerning the relinqui shnrent or consent, and the alternatives

thereto, may apply to the court for referral to an agency or
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qual ified counselor listed by a court pursuant to subsection (b)

for the purpose of receiving such counseling. The court, in its

di scretion, may nake such a referral where it is satisfied that

this counseling would be of benefit to the parent.

(e) Counseling fund. --Except as herei nafter provi ded, each

report of intention to adopt fil ed pursuant to section 2531

(relating to report of intention to adopt) shall be acconpani ed

by a filing fee in the anount of $75 which shall be paid into a

segregated fund established by the county. The county may al so

make suppl enental appropriations to the fund. Al costs of

counsel i ng provi ded pursuant to subsection (c) or (d) to

i ndi viduals who are unable to pay for such counseling shall be

paid fromthe fund. No filing fee may be exacted under this

subsection with respect to the adopti on of a special needs child

who woul d be eligible for adopti on assi stance pursuant to

requl ati ons pronul gated by the Departnent of Public Welfare. In

addition, the court nay reduce or waive the fee in cases of

denonstrated financi al hardship.

Section 2. Title 23 is anended by adding a section to read:

8§ 2530. Hone study and prepl acement report.

(a) GCeneral rule.--No internediary shall place a child in

t he physical care or custody of a prospective adoptive parent or

parents unl ess a hone study containing a favorabl e

reconmendati on for placenent of a child with the prospective

parent or parents has been conpleted within three years prior to

pl acenent, and, if conpleted nore than one year prior to

pl acenent, suppl enmented within one year prior to placenent. The

home study shall be conducted by a | ocal public child-care

agency, an adopti on agency or a |licensed social worker

desi gnated by the court to perform such study.
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(b) Prepl acenent report.--A prepl acenent report shall be

prepared by the agency or person conducti ng the hone study.

(1) The prepl acenent report shall set forth al

pertinent information relating to the fitness of the adopting

parents as parents.

(2) The prepl acenment report shall be based upon a study

whi ch shall include an investigation of the hone environnment,

famly life, parenting skills, age, physical and nental

health, social, cultural and religi ous background, facilities

and resources of the adoptive parents and their ability to

manage their resources. The prepl acenent report shall al so

i nclude the informati on required by section 6344(b) (rel ating

to information relating to prospective chil d-care personnel).

(3) The prepl acenment report shall include a

deternination regarding the fitness of the adopti ng parents

as_parents.

(4) The prepl acenment report shall be dated and verifi ed.

(c) Interimplacenent.--Were a honme study required under

this section is in process, but not yet conpl eted, an

internediary may place a child in the physical care or custody

of a prospective adoptive parent or parents if all of the

foll owi ng conditi ons are net:

(1) The internediary has no reason to believe that the

prospecti ve adoptive parent or parents would not receive a

f avorabl e recommendati on for placenent as a result of the

honme st udy.

(2) The individual or agency conducti ng the hone study

assents to the interimpl acenent.

(3) The internediary i mmedi ately notifies the court of

the interi mplacenent and the identity of the individual or

19910H1901B2290 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

agency conducting the hone study.

If, at any tine prior to the conpletion of the hone study, the

court is notified by the individual or agency conducti ng the

home study that it withdraws its assent to the interim

pl acenent, the court nmay order the placenent of the child in

tenporary foster care with an agency until a favorable

reconmendati on for placenent is received.

Section 3. Section 2531(b) and (c) of Title 23 are anmended
and the section is anmended by addi ng a subsection to read:

§ 2531. Report of intention to adopt.

* * %

(b) Contents.--The report shall set forth and incl ude:

(1) The circunstances surroundi ng the persons receivVving

or retaining custody or physical care of the child, including

the date upon which a prepl acenent investigati on was

concl uded.
(2) The nane, sex, racial background, age, date and
pl ace of birth and religious affiliation of the child.
(3) The nane and address of the internediary.
(4) An item zed accounting of noneys and consi deration

paid or to be paid to the internediary.

(5) Whether the parent or parents whose parental rights

are to be term nated have recei ved counseling with respect to

the term nati on and the alternatives thereto. |If so, the

report shall state the dates on which the counseling was

provi ded and the nane and address of the counsel or or agency

whi ch provi ded the counseli ng.

(6) The nane, address and signature of the person or
persons making the report. Imedi ately above the signature of

t he person or persons intending to adopt the child shal
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appear the follow ng statenent:
| acknowl edge that | have been advised or know and

understand that the natural parent nmay revoke the consent
to the adoption of this child until a court has entered a
decree term nating the parental rights and, unless a
decree term nating parental rights has been entered, the
natural parent may revoke the consent until a court
enters the final adoption decree.

(7) A copy of the prepl acenent report prepared pursuant

to section 2530 (relating to hone study and prepl acenent

report).

(8) FBI fingerprint cards for the persons receiving or

retai ni ng custody or physical care of the child.

(c) Exception.--Wen a person receives or retains custody or

physi cal care of a child froman agency, the report shall set
forth only the nane and address of the agency [and], the
ci rcunst ances surroundi ng such person receiving or retaining

custody or physical care of the child and a copy of the

pr epl acenent report prepared pursuant to secti on 2530.

(d) Crinminal records check.--Every person receiving or

retai ni ng custody or physical care of any child for the purpose

or wwith the intention of adopting a child under 18 years of age

shall make a request for a report of Federal and State cri m nal

hi story to the Pennsylvania State Police. The Pennsyl vania State

Police shall forward the crinminal history information to the

[(c)] (e) Wen report not required.--No report, fingerprints

or crimnal records check shall be required when the child is

the child, grandchild, stepchild, brother or sister of the whole

or half blood, or niece or nephew by bl ood, marriage or adoption
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1 of the person receiving or retaining custody or physical care.

2 Section 4. Section 2554 of Title 23 is anended by adding a
3 paragraph to read:

4 § 2554, Responsibilities of PACE

5 PACE shall be responsible for the foll ow ng:

6 * x *

7 (7) Requiring all agencies and internediaries who

8 facilitate adoptions to subnit_designated infornmation

9 regarding each finalized adoption. The required information
10 should follow the guidelines outlined in Federal regulations
11 and should also include infornati on on adoption costs. The
12 information shall be forwarded to the departnent on a

13 quarterly basis, and the departnent shall forward an annual
14 adoption statistics report to the General Assenbly.

15 Section 5. Section 2711(d) of Title 23 is anmended to read:

16 § 2711. Consents necessary to adoption.

17 * x *
18 (d) Contents of consent.--

19 (1) The consent of a parent of an adoptee under 18 years
20 of age shall set forth the nane, age and marital status of

21 the parent, the relationship of the consenter to the child,
22 the nane of the other parent or parents of the child and the
23 fol | ow ng:

24 | hereby voluntarily and unconditionally consent to
25 t he adoption of the above naned child.

26 | understand that by signing this consent | indicate
27 my intent to permanently give up all rights to this

28 chi | d.

29 | understand such child will be placed for adoption.
30 | understand | nay revoke this consent to_pernmanently
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give up all rights to this child by placing the

revocation in witing and serving it within 30 days upon

the agency or adult to whomthe child was relinqui shed.

| understand | nmay not revoke this consent after a
court has entered a decree confirmng this consent or
otherwi se term nating nmy parental rights to this child.
Even if a decree has not been entered term nating ny
parental rights | may not revoke this consent after a
decree of adoption of this child is entered.

| have read and understand the above and | am signing
it as a free and voluntary act.

(2) The consent shall include the date and place of its
execution and nanes and addresses and signatures of at | east
two persons who witnessed its execution and their
relationship to the consenter.

Section 6. Section 6340(a) of Title 23 is amended by addi ng
a paragraph to read:
8§ 6340. Release of information in confidential reports.

(a) GCeneral rule.--Reports specified in section 6339
(relating to confidentiality of reports) shall only be nmade
avai |l abl e to:

* * %

(13) Authorized personnel of other states who reguest

the information.

* * %

Section 7. This act shall take effect in 60 days.
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