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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1878 %"

| NTRODUCED BY GLADECK, FARGO, HECKLER, LEH, MERRY, CLYMER, NOYE,
VROON, MARSI CO AND SAURMVAN, JULY 8, 1991

REFERRED TO COW TTEE ON LABOR RELATI ONS, JULY 8, 1991

AN ACT

1 Anending the act of Decenber 5, 1936 (2nd Sp. Sess., 1937

2 P.L.2897, No.1l), entitled "An act establishing a system of
3 unenpl oynment conpensation to be adm nistered by the

4 Department of Labor and Industry and its existing and newy
5 created agencies with personnel (with certain exceptions)

6 selected on a civil service basis; requiring enployers to

7 keep records and make reports, and certain enployers to pay
8 contributions based on payrolls to provide noneys for the

9 paynent of conpensation to certain unenpl oyed persons;

10 provi di ng procedure and adm nistrative details for the

11 determ nation, paynent and collection of such contributions
12 and the paynment of such conpensation; providing for

13 cooperation with the Federal Governnment and its agenci es;
14 creating certain special funds in the custody of the State
15 Treasurer; and prescribing penalties,” providing for the

16 definition of "average working wage"; further providing for
17 the definitions of "average weekly wage", "credit week",

18 "partial benefit credit” and "suitable work"; further

19 providing for the State Unenpl oynent Conpensati on Advi sory
20 Council; providing for referral for suitable work; further
21 providing for contributions by enployers and enpl oyees,
22 successors-in-interest and appeals; further providing for
23 determi nation of contribution rate and experience rating;
24 further providing for trigger determ nation and for trigger
25 rate determnation; further providing for qualifications
26 required to secure conpensation, for ineligibility for
27 conpensation and for rate and amount of conpensation; further
28 providing for total extended benefit anount; and providing
29 for review of the Unenpl oynent Conpensati on Fund.
30 The General Assenbly of the Conmonweal th of Pennsyl vani a

31 hereby enacts as follows:



Section 1. Section 4(a), (g.1), (m3), (t) and (w)(2) of the
act of Decenmber 5, 1936 (2nd Sp. Sess., 1937 P.L.2897, No.1),
known as the Unenpl oynent Conpensation Law, anended or added May
23, 1949 (P.L.1738, No.530), Septenber 27, 1971 (P.L. 460,

No. 108) and July 10, 1980 (P.L.521, No.108), are anended and the
section is anended by addi ng a subsection to read:

Section 4. Definitions.--The foll ow ng words and phrases, as
used in this act, shall have the follow ng neani ngs, unless the
context clearly requires otherw se.

(a) "Average Wrking Wage" neans the qualifying total base

vear wages of an enpl oye divided by the total nunber of credit

weeks in the base year, reqgardless of any limt on the nunber of

credit weeks used to qualify for or cal cul ate benefits.

[(a)] (a.l1) "Base year" nmeans the first four of the |ast
five conpl eted cal endar quarters inmediately preceding the first
day of an individual's benefit year.

(g.1) "Credit week" nmeans any cal endar week in an
i ndi vidual's base year with respect to which he was paid in
enpl oynment as defined in this act, renmuneration of not |ess than

[fifty dollars ($50).] the product obtained by multiplying

twenty tinmes the mini rum hourly wage, as set forth in section 4

of the act of January 17, 1968 (P.L.11, No.5), known as "The

M ni nrum Wage Act of 1968." Only one credit week can be

established with respect to any one cal endar week.

* x *

(m3) "Partial Benefit Credit" nmeans that part of the
remuneration, if any paid or payable to an individual with
respect to a week for which benefits are clainmed under the

provisions of this act, which is not in excess of [forty per
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1 centum (40%] twenty-five per centum (259 of the individual's
2 [weekly benefit rate or six dollars whichever is the greater]

3 renuneration. Such partial benefit credit if not a nultiple of
4 one dollar ($1) shall be conputed to the next [higher] |ower

5 multiple of one dollar ($1).

6 * x *

7 (t) "Suitable Wrk" nmeans all work which the enploye is

8 capable of performng. In determ ning whether or not any work is
9 suitable for an individual, the departnment shall consider the
10 degree of risk involved to his health, safety and norals, his
11 physical fitness, prior training and experience, and the

12 distance of the available work fromhis residence. The

13 departnent shall al so consider anong other factors the | ength of
14 time he has been unenpl oyed and the reasons therefor, the

15 prospect of obtaining |ocal work in his customary occupati on,
16 his previous earnings, the prevailing condition of the |abor

17 market generally and particularly in his usual trade or

18 occupation, prevailing wage rates in his usual trade or

19 occupation, and the permanency of his residence. However, after
20 ten weeks of collecting unenploynent conpensation, the term
21 "Suitable Wrk" shall nean any work which is within the
22 individual's capabilities and pays wages not less than the
23 higher of the m ni num wage under section 6(a)(1) of the Fair
24 Labor Standards Act of 1938 (52 Stat. 1060, 29 U.S.C. 8
25 601(a)(1)) or the m ninum wage under section 4 of the act of
26 January 17, 1968 (P.L.11, No.5), known as "The M ni nrum Wage Act
27 of 1968": Provided, however, That the gross average weekly
28 renuneration payable for the work nust exceed the sumof the
29 individual's weekly benefit_ anount and the anmount, if any, of

30 suppl enental unenpl oynent benefits, as defined in section
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501(c)(17)(D) of the Internal Revenue Code of 1954 (68A Stat. 3,

26 U.S.C. 8 501(c)(17)(D)), payable to the individual for the

week: Provided further, That, notw thstandi ng any ot her

provi sions of this subsection, no work shall be deened suitable
in which (1) the position offered is vacant, due directly to a
strike, lockout, or other |abor dispute, or (2) the
remuneration, hours or other conditions of the work offered are
substantially | ess favorable to the enploye than those
prevailing for simlar work in the locality, or (3) as a
condition of being enployed, the enploye would be required to
join a conpany union, or to resign from or refrain from

j oi ning, any bona fide |abor organization.

* * %

(VV) * * %

(2) An application for benefits filed after the term nation
of a preceding benefit year by an individual shall not be
considered a Valid Application for Benefits within the nmeani ng
of this subsection, unless such individual has, subsequent to
t he begi nning of such preceding benefit year and prior to the
filing of such application, worked and earned wages, [whether or
not such work is] in "enploynment” as defined in this act, in an

anount equal to or in excess of [six (6)] eighteen (18) tines

his weekly benefit rate in effect during such precedi ng benefit
year.
Section 2. The act is anmended by adding a section to read:

Secti on 212. Referral for Suitable Wrk.--The enpl oynent

offices shall refer claimants entitled to requl ar benefits or

ext ended benefits to suitabl e work.

Section 3. Section 301(a)(3) and (4) of the act, anended
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July 21, 1983 (P.L.68, No.30), are anended to read:

Section 301. Contributions by Enployers and Enpl oyes;
Successors-In-Interest; Appeals.--

(a) * * *

[(3) Notwthstanding any other provisions of the act any
enpl oyer who beconmes newly liable for contributions under this
act in a calendar year in which it enploys individuals in the
performance of a contract or subcontract for construction in
this Cormmonweal th of roads, bridges, highways, buildings,
factories, housing devel opnments or other construction projects
shall be liable for contributions at the rate of nine and two-
tenths per centum (9.2% for 1984, nine and four-tenths per
centum (9.49% for 1985 and nine and seven-tenths per centum
(9.79% for 1986 and thereafter paid by himfor enploynent, until
such time as he becones subject to the provisions of sections
301.1, 301.2 and 301.6 of this act subject to the provisions of
section 301.1(9).

(4) Notw thstanding the provisions of paragraph (1) of this
subsection, any enpl oyer who beconmes newly |iable for
contributions under this act, other than an enpl oyer subject to
t he provisions of paragraph (3) of this subsection, shall be
l'iable for contributions at the rate of three and five-tenths
per centum (3.5% of wages paid by himfor enploynent until such
time as he shall becone classifiable under the provisions of
section 301.1(b) of this act. Thereafter his rate of
contributions shall be five and four-tenths per centum (5. 4%
for enployers with a zero or credit reserve account bal ance and
ei ght and five-tenths per centum (8.5% for 1984, eight and
ei ght-tenths per centum (8.8% for 1985 and nine and two-tenths

per centum (9.2% for 1986 and thereafter for enployers with a
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debit reserve account bal ance subject to adjustnent under the
provi sions of sections 301.1, 301.2 and 301.6 of this act.]

(3) Notwi thstandi ng the provisions of paragraph (1) or any

ot her provisions of this act, any enpl oyer who becones new y

liable for contributions under this act shall be |liable for

contri butions at the average contri bution rate conputed for the

i ndustry in which the enpl oyer is engaged of wages paid by him

for enployment until such time as he shall be cl assifiabl e under

the provisions of section 301.1(b). Thereafter, his rate of

contri bution shall be five and four-tenths per centum (5.4% for

enpl oyers with a zero or credit reserve account bal ance and ni ne

and two-tenths per centum (9.2% for enployers with a debit

reserve account bal ance, subject to adjustnent under the

provi sions of sections 301.1, 301.2 and 301.6. The term "aver age

contribution rate", as used in this paragraph, nmeans the nost

recent annual average rate as cal cul ated by the departnent.

* * %

Section 4. Section 301.1(e) of the act, anmended July 21,
1983 (P.L.68, No.30), is anended to read:

Section 301.1. Determnation of Contribution Rate;
Experi ence Rating.--

* x *

(e) The State Adjustnent Factor for the cal endar year
begi nni ng January 1, 1984, shall be one and five-tenths per
centum (1.5% and thereafter shall be conputed as of the
conputation date for such year to a tenth of a per centum
rounding all fractional parts of a tenth of a per centumto the
nearest tenth of a per centum but in no event |ess than zero
nor in excess of one and five-tenths per centum (1.5%,

according to the follow ng fornmula:
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---------------------- X 100 = State Adjustnent Factor

in which factor "Bdr" equals the aggregate of (1) all benefits
pai d but not charged to enployers' accounts, plus, (2) al
benefits paid and charged to inactive and term nated enpl oyers’
accounts, plus, (3) all benefits paid and charged to accounts of
active enployers for the preceding year to the extent such
benefits exceed the conbi ned anount of contributions payabl e by
such enpl oyers on the basis of the Benefit Ratio Factor and the
Reserve Ratio Factor. Factor "Dcr" equals the aggregate of (1)
interest credited to the Unenpl oynent Conpensation Fund, plus,
(2) anpunts transferred fromthe Special Admnistration Fund and
the Interest Fund to the Unenpl oynent Conpensation Fund, pl us,
(3) refunds of benefits unlawfully paid, plus, (4) anmounts
credited to the Unenpl oynent Conpensati on Fund by the Federal
Government ot her than by | oan, except that any anmount credited
to this Commonweal th's account under section 903 of the Federal
Soci al Security Act which has been appropriated for expenses of
adm ni stration shall be excluded fromthe anount in the

Unenpl oynment Conpensation Fund in the conputation of the "Dcr"
factor. Factor "W" equals all wages subject to the law up to
the limtation described in section 4(x)(1) paid by al

enpl oyers. Each itemin each factor shall be conputed wth
respect to the twelve-nonth period ending on the conputation
date: Provided, That should the conputed State Adjustnent Factor
for cal endar year [1984] 1991, and any year thereafter exceed
one and five-tenths per centum (1.5%, such excess over one and
five-tenths per centum (1.5% shall be added to the conputed

State Adjustnent Factor for the followi ng year or years. Any
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account carryover prior to 1991 shall not be included in the

cal cul ations for 1991 or thereafter.

* * %

Section 5. Sections 301.7(b) and 301.8(b) of the act, added
Cct ober 19, 1988 (P.L.818, No.109), are anended to read:

Section 301.7. Trigger Determnation.--* * *

(b) Surcharge and contribution rates shall be announced by
the secretary on July 1 of every year in accordance with the
fol |l owi ng schedul e:

(1) Wen the trigger percentage is [one hundred fifty per

centum (150% ] two hundred per centum (200% or higher, the rate

of the surcharge assessed under section 301.5 shall be a

negati ve [one and one-half per centum (-1.5%.] twenty-one per

centum (-219.

(2) When the trigger percentage is at | east one hundred

ei ghty per centum (180% , but | ess than two hundred per centum

(200%, the rate of the surcharge assessed under section 301.5

shall be a negative fifteen per centum (-15%.

(3) Wien the trigger percentage is at | east one hundred

sixty-five per centum (165%, but | ess than one hundred ei ghty

per centum (180%, the rate of the surcharge assessed under

section 301.5 shall be a negative ei ght per centum (-8%.

(4) When the trigger percentage is at | east one hundred

fifty per centum (150%, but | ess than one hundred si xty-five

per centum (165%, the rate of the surcharge assessed under

section 301.5 shall be a negative four per centum (-4%.

[(2)] (5) Wwen the trigger percentage is at |east one
hundred twenty-five per centum (125%, but |ess than one hundred
fifty per centum (150%, there shall be no surcharge or

contri bution under section 301.2, 301.4 or 301.5.
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[(3)] (6) Wen the trigger percentage is at |east one
hundred ten per centum (110%, but |ess than one hundred twenty-
five per centum (125% :

(1) the rate of the surcharge assessed under section 301.5
shall be four per centum (4% ; and

(i1i) the rate of contributions assessed under section 301.4
shall be five-hundredths of one per centum (0.05%.

[(4)] (7) Wen the trigger percentage is at |east ninety-
five per centum (95%, but |ess than one hundred ten per centum
(110% :

(1) the rate of the surcharge assessed under section 301.5
shall be eight per centum (8% ; and

(i1i) the rate of contributions assessed under section 301.4
shall be one-tenth of one per centum (0.1%.

[(5)] (8) Wwen the trigger percentage is at |east seventy-
five per centum (75%, but I|ess than ninety-five per centum
(95% :

(1) the rate of the surcharge assessed under section 301.5
shall be eight per centum (8% ;

(i1i) the rate of contributions assessed under section 301.4
shall be fifteen-hundredths of one per centum (0.15%; and

(ti1) the rate of additional contributions assessed under
section 301.2 shall be twenty-five hundredths of one per centum
(0.25% .

[(6)] (9) Wen the trigger percentage is at least fifty per
centum (50%, but less than seventy-five per centum (75%:

(1) the rate of the surcharge assessed under section 301.5
shall be eight per centum (8% ;

(i1i) the rate of contributions assessed under section 301.4

shall be two-tenths of one per centum (0.2%; and
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1 (ti1) the rate of additional contribution assessed under

2 section 301.2 shall be five-tenths of one per centum (0.5%.

3 [(7)] (10) When the trigger percentage is less than fifty

4 per centum (50% :

5 (1) the rate of the surcharge assessed under section 301.5

6 shall be eight per centum (8% ;

7 (i1i) the rate of additional contribution assessed under

8 section 301.2 shall be seventy-five hundredths of one per centum
9 (0.75%; and

10 (ti1) the rate of contributions assessed under section 301.4

11 shall be two-tenths of one per centum (0.2%.

12 * * %
13 Section 301.8. Trigger Rate Redeterminations.--* * *
14 (b) The rates shall be adjusted to yield the anmounts

15 indicated at the follow ng trigger percentages:

16 (1) At least [one hundred fifty per centum (150%] two

17 hundred per centum (200%, the negative surcharge assessed under
18 section 301.5 shall result in an enployer contribution reduction

19 of [eighteen nmillion dollars ($18,000,000).] two hundred fifty-

20 two million dollars ($252, 000, 000).

21 (2) At |east one hundred ei ghty per centum (180%, but | ess

22 than two hundred per centum (200% , the negati ve surcharge

23 assessed under section 301.5 shall result in an enpl oyer

24 contribution reduction of one hundred eighty nmllion dollars

25 ($180, 000, 000).

26 (3) At |east one hundred sixty-five per centum (165%, but

27 less than one hundred eighty per centum (180%, the negative

28 surcharge assessed under section 301.5 shall result in an

29 enpl oyer contribution reducti on of one hundred nmllion doll ars

30 ($100, 000, 000).
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(4) At |east one hundred fifty per centum (150%, but | ess

t han one hundred si xty-five per centum (165%, the negative

sur char ge assessed under section 301.5 shall result in an

enpl oyer contri bution reduction of fifty mllion dollars

($50, 000, 000) .

[(2)] (5) At least one hundred ten per centum (110% but
| ess than one hundred twenty-five per centum (125%, the
surcharge assessed under section 301.5 shall yield fifty mllion
dol I ars ($50, 000, 000), and the enploye tax under section 301.4
shall yield thirty-three mllion three hundred thirty-three
t housand three hundred thirty-three dollars ($33, 333, 333).

[(3)] (6) At least ninety-five per centum (95% but |ess
t han one hundred ten per centum (110%, the surcharge assessed
under section 301.5 shall yield one hundred mllion dollars
($100, 000, 000), and the enpl oye tax under section 301.4 shal
yield sixty-six mllion six hundred sixty-six thousand si x
hundred si xty-six dollars ($66, 666, 666).

[(4)] (7) At |least seventy-five per centum (75% but |ess
than ninety-five per centum (95%, the surcharge assessed under
section 301.5 shall yield one hundred mllion dollars
($100, 000, 000), the additional contributions under section 301.2
shall yield seventy-five mllion dollars ($75,000,000), and the
enpl oye tax under section 301.4 shall yield one hundred sixteen
mllion six hundred sixty-six thousand six hundred sixty-siXx
dollars ($116, 666, 666) .

[(5)] (8) At least fifty per centum (50% but |ess than
seventy-five per centum (75%, the surcharge assessed under
section 301.5 shall yield one hundred mllion dollars
($100, 000, 000), the additional contribution under section 301.2
shall yield one hundred fifty mllion dollars ($150, 000, 000),
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and the enpl oye tax under section 301.4 shall yield one hundred
sixty-six mllion six hundred sixty-six thousand six hundred
sixty-six dollars ($166, 666, 666) .

[(6)] (9) Less than fifty per centum (50%, the surcharge
assessed under section 301.5 shall yield one hundred mllion
dol I ars ($100, 000, 000), the additional contribution under
section 301.2 shall yield two hundred twenty-five mllion
dol I ars ($225, 000, 000), the enploye tax under section 301.4
shall yield one hundred sixty-six mllion six hundred sixty-siXx
t housand si x hundred sixty-six dollars ($166, 666, 666), and the
benefit reduction under section 404(e)(4) shall yield fifty-two
mllion dollars ($52,000, 000).

* x *

Section 6. Section 401(a), (d) and (f) of the act, anmended
Sept enber 27, 1971 (P.L.460, No.108) and July 10, 1980 (P.L.521,
No. 108), are anmended and the section is amended by addi ng a
subsection to read:

Section 401. Qualifications Required to Secure
Conpensati on. - - Conpensati on shall be payable to any enpl oye who
is or becones unenpl oyed, and who- -

(a) Has, within his base year, been paid wages for
enpl oynment as required by section 404(c) of this act: Provided,
however, That not |ess than [twenty per centum (20%] fifty per

centum (50% of the enploye's total base year wages have been

paid in one or nore quarters, other than the highest quarter in

such enpl oye's base year: And provided further, That wages paid

to a claimant by a base-year enpl oyer are excluded as wages

under this subsecti on when the cl ai mant has been deternined to

be ineligible for unenpl oynent conpensati on under secti on 402(b)

or (e) for the separation fromthat base-year enpl oyer
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* * %

(b.1) |Is, each week, actively engaged i n seeki ng work by

engaging in a systenati c and sustai ned effort to obtain work

during that week and by furnishing tangi bl e evi dence that he has

engaged in such an effort during that week.

* * %

(d) (1) Is able to work and avail able for suitable work:
Provi ded, That no otherw se eligible claimant shall be denied
benefits for any week because he is in training with the
approval of the secretary nor shall such individual be denied
benefits with respect to any week in which he is in training
with the approval of the secretary by reason of the application
of the provisions of this subsection relating to availability
for work or the provisions of section 402(a) of this act
relating to failure to apply for or a refusal to accept suitable

wor k: Provided further, That no cl ai rant shall be deni ed

benefits for failure to accept an offer of or to apply for

suitable work if the position was not offered to the clainmant in

witing or was not listed with the enpl oynent office or if the

cl ai mant furni shes sati sfactory evidence to the departnent that

the claimant's prospects for obtaining work in his customary

occupation within a reasonably short period are good.

(2) No otherwise eligible clainmant shall be denied benefits
for any week in which his unenpl oynent is due to exercising the
option of accepting a layoff, froman avail abl e position,
pursuant to a | abor-managenent contract, or pursuant to an
est abl i shed enpl oyer plan, programor policy.

* %k

(f) Has earned, subsequent to his separation fromwork under

ci rcunst ances which are disqualifying under the provisions of
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subsections 402(b), 402(e) and 402(h) of this act, remruneration
for services in an anmount equal to or in excess of [six (6)]

ei ghteen (18) tinmes his weekly benefit rate [irrespective of

whet her or not such services were in "enploynent”] as defined in

this act. These earni ngs nmust be in enpl oynment terninated

wi thout fault of the enploye. The provisions of this subsection
shall not apply to a suspension of work by an individual
pursuant to a | eave of absence granted by his | ast enployer,
provi ded such individual has nade a reasonable effort to return
to work with such enpl oyer upon the expiration of his | eave of
absence.

* x *

Section 7. Section 402(b), (d) and (e) of the act, anmended
August 24, 1953 (P.L.1397, No.396) and Cctober 22, 1981
(P.L.301, No.106), are anended to read:

Section 402. Ineligibility for Conpensation.--An enpl oye
shall be ineligible for conpensation for any week--

* x *

(b) In which his unenploynent is due to voluntarily | eaving
wor k wi t hout cause of a necessitous and conpelling nature

attributable to his enploynent, irrespective of whether or not

such work is in "enploynent” as defined in this act: Provided,
That a voluntary | eaving work because of a disability if the
enpl oyer is able to provide other suitable work, shall be deened

not a cause of a necessitous and conpelling nature attributable

to his enploynent: And provided further, That no enpl oye shall

be deenmed to be ineligible under this subsection where as a
condition of continuing in enploynment such enpl oye woul d be
required to join or remain a nenber of a conpany union or to

resign fromor refrain fromjoining any bona fide |abor
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organi zation, or to accept wages, hours or conditions of

enpl oynment not desired by a majority of the enployes in the
establ i shment or the occupation, or would be denied the right of
col | ective bargaining under generally prevailing conditions, and
that in determ ning whether or not an enploye has left his work
voluntarily w thout cause of a necessitous and conpelling nature

attributable to his enploynent, the departnment shall give

consideration to the sane factors, insofar as they are
applicable, provided, with respect to the determ nation of
suitabl e work under section four (t): And provided further, That
the provisions of this subsection shall not apply in the event
of a stoppage of work which exists because of a |abor dispute

wi thin the neaning of subsection (d). Provided further, That no
otherwi se eligible claimnt shall be denied benefits for any
week in which his unenpl oynent is due to exercising the option
of accepting a layoff, froman avail able position pursuant to a
| abor - managenent contract agreenent, or pursuant to an

est abl i shed enpl oyer plan, programor policy: Provided further,
That a cl ai mant shall not be disqualified for voluntarily

| eavi ng work, which is not suitable enploynent to enter training
approved under section 236(a)(1l) of the Trade Act of 1974. For
pur poses of this subsection the term "suitable enploynent” neans
with respect to a claimnt, work of a substantially equal or

hi gher skill level than the claimant's past "adversely affected
enpl oynment” (as defined in section 247 of the Trade Act of
1974), and wages for such work at not |ess than eighty per
centum of the worker's "average weekly wage" (as defined in
section 247 of the Trade Act of 1974).

* * %

(d) In which his unenploynent is due to a stoppage of work,

19910H1878B2258 - 15 -
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whi ch exi sts because of a | abor dispute (other than a | ock-out)
at the factory, establishnent or other prem ses at which he is
or was | ast enployed[: Provided, That this].

(1) This subsection shall not apply if it is shown that

[(D]-

(i) he is not participating in, or directly interested in,
t he | abor di spute which caused the stoppage of work[, and (2)];

(ii) he is not a nenber of an organization which is
participating in, or directly interested in, the |abor dispute
whi ch caused the stoppage of work[, and (3)]; and

(iii) he does not belong to a grade or class of workers of
whi ch, inmedi ately before the commencenent of the stoppage,
there were nenbers enployed at the prem ses at which the
st oppage occurs, any of whom are participating in, or directly
interested in, the dispute.

(2) For the purpose of disqualification under this section,

the term"l ock-out" shall mean a situation where the enpl oyer

does not permt the enpl oyes to work and where:

(i) it is determ ned by the National Labor Rel ati ons Board

or the Pennsyl vani a Labor Rel ati ons Board, as appropriate, that

the enpl oyer has refused to neet under reasonable conditions

with the recogni zed or certified coll ective bargai ni ng

representative of the enpl oyes to di scuss the i ssues giving rise

to the situation;

(ii) there is a final adjudication under the National Labor

Rel ati ons Act (49 Stat. 449, 29 U.S.C. 88 151-166) that during

the period the enpl oyer has refused to bargain in good faith

with the recogni zed or certified coll ective bargai ni ng

representati ve of the enpl oyes over issues giving rise to the

situation; or
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(iii) the situation violates the provisions of an existing

col |l ecti ve bargai ni ng agr eenent.

For the purpose of disqualification under this section, the term

"l ock-out" shall not include any other circunstances.

(e) In which his unenploynment is due to his discharge or
tenporary suspension fromwork for [willful msconduct connected
with his work] just cause, irrespective of whether or not such

work is "enploynent"” as defined in this act[; and].

* x *

Section 8. Section 404(a), (c) and (e)(1), (2) and (4) of
the act, anended or added March 24, 1964 (Sp.Sess., P.L.53,

No. 1), January 17, 1968 (P.L.21, No.6), Decenber 5, 1974
(P.L.771, No.262), July 10, 1980 (P.L.521, No.108), July 21,
1983 (P.L.68, No.30) and Cctober 19, 1988 (P.L.818, No.109), are
amended to read:

Section 404. Rate and Anmount of Conpensati on. --Conpensati on
shall be paid to each eligible enploye in accordance with the
foll owi ng provisions of this section except that conpensation
payable with respect to weeks ending in benefit years which
begin prior to the first day of January 1989 shall be paid on
the basis of the provisions of this section in effect at the
begi nni ng of such benefit years.

(a) [(1)] The enploye's weekly benefit rate shall be
conputed as [(1) the anmobunt appearing in Part B of the Table
Specified for the Determ nation of Rate and Anount of Benefits
on the Iine on which in Part A there appears his "highest

quarterly wage," or (2)] fifty per centum (50% of his [full-

ti me weekly] average working wage, [whichever is greater.] in

t he enpl oye's base year: Provided the enpl oye's base year wages

are sufficient to qualify for the m ni num weekly benefit of

19910H1878B2258 - 17 -
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fifty dollars ($50) or nore. |If the enpl oye's weekly benefit

rate is not a nultiple of one dollar ($1), it shall be rounded

to the next lower nultiple of one dollar ($1).

[(2) If the base year wages of an enpl oye whose weekly
benefit rate has been determ ned under clause (2) of paragraph
(1) of this subsection are insufficient to qualify hi munder
subsection (c) of this section, his weekly benefit rate shall be
redet erm ned under clause (1) of paragraph (1) of this
subsecti on.

(3) If the base year wages of an enpl oye whose weekly
benefit rate has been determ ned under clause (1) of paragraph
(1) of this subsection, or redeterm ned under paragraph (2) of
this subsection, as the case may be, are insufficient to qualify
hi m under subsection (c) of this section but are sufficient to
qualify himfor any one of the next three | ower weekly benefit
rates, his weekly benefit rate shall be redeterm ned at the
hi ghest of such next |ower rates.]

* * %

(c) [Any] The total anpunt of benefits to which an ot herw se

eligi ble enpl oye [who has base year wages in an anpunt equal to,
or in excess, of the amount of qualifying wages appearing in

Part C of the Table Specified for the Determ nation of Rate and
Amount of Benefits on the line on which in Part B there appears]

is entitled is his weekly benefit rate, as determ ned under

subsection (a) of this section, [shall be entitled during his
benefit year to the anmount appearing in Part D on said |ine]

multiplied by the nunber of qualifying credit weeks during his

base year, up to a maxi num of twenty-six (26): Provided he had

ei ghteen (18) or nore "credit weeks" during his base year [or

Part E provided he had sixteen (16) or seventeen (17) "credit

19910H1878B2258 - 18 -



1 weeks" during his base year]. Notw thstandi ng any ot her

2 provision of this act, any enploye with |l ess than [sixteen (16)]
3 eighteen (18) "credit weeks" during the enpl oye's base year
4 shall be ineligible to receive any anount of conpensation.
5 * x *

6 (e) (1) [Table Specified for the Determ nation of

7 Rate and Anount of Benefits

8 Part A

9 Highest Part B Part C Part D Part E
10 Quarterly Rat e of Qual i fying Amount of Conpensati on
11 Wage Conpensati on Wages

12 $ 800-812 $35 $1320 $ 910 $ 560

13 813- 837 36 1360 936 576

14 838- 862 37 1400 962 592

15 863- 887 38 1440 988 608

16 888-912 39 1480 1014 624

17 913-937 40 1520 1040 640

18 938-962 41 1560 1066 656

19 963- 987 42 1600 1092 672
20 988- 1012 43 1640 1118 688
21 1013- 1037 44 1680 1144 704
22 1038- 1062 45 1720 1170 720
23 1063- 1087 46 1760 1196 736
24 1088- 1112 47 1800 1222 752
25 1113-1162 48 1840 1248 768
26 1163- 1187 49 1880 1274 784
27 1188-1212 50 1920 1300 800
28 1213- 1237 51 1960 1326 816
29 1238- 1262 52 2000 1352 832
30 1263- 1287 53 2040 1378 848
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1288- 1312
1313- 1337
1338- 1362
1363- 1387
1388- 1412
1413- 1437
1438- 1462
1463- 1487
1488- 1512
1513- 1537
1538- 1562
1563- 1587
1588-1612
1613- 1637
1638- 1662
1663- 1687
1688-1712
1713-1737
1738-1762
1763-1787
1788-1812
1813- 1837
1838- 1862
1863- 1887
1888-1912
1913-1937
1938-1962
1963- 1987
1988- 2012
2013- 2037

54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83

2080
2120
2160
2200
2240
2280
2320
2360
2400
2440
2480
2520
2560
2600
2640
2680
2720
2760
2800
2840
2880
2920
2960
3000
3040
3080
3120
3160
3200
3240

1404
1430
1456
1482
1508
1534
1560
1586
1612
1638
1664
1690
1716
1742
1768
1794
1820
1846
1872
1898
1924
1950
1976
2002
2028
2054
2080
2106
2132
2158

864

880

896

912

928

944

960

976

992
1008
1024
1040
1056
1072
1088
1104
1120
1136
1152
1168
1184
1200
1216
1232
1248
1264
1280
1296
1312
1328
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2038-2062
2063- 2087
2088- 2112
2113- 2137
2138-2162
2163- 2187
2188-2212
2213- 2237
2238-2262
2263- 2287
2288- 2312
2313- 2337
2338-2362
2363- 2387
2388-2412
2413- 2437
2438- 2462
2463- 2487
2488- 2512
2513- 2537
2538- 2562
2563- 2587
2588-2612
2613- 2637
2638- 2662
2663- 2687
2688-2712
2713-2737
2738-2762
2763-2787

84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113

3280
3320
3360
3400
3440
3480
3520
3560
3600
3640
3680
3720
3760
3800
3840
3880
3920
3960
4000
4040
4080
4120
4160
4200
4240
4280
4320
4360
4400
4440

2184
2210
2236
2262
2288
2314
2340
2366
2392
2418
2444
2470
2496
2522
2558
2574
2600
2626
2652
2678
2704
2730
2756
2782
2808
2834
2860
2886
2912
2938

1344
1360
1376
1392
1408
1424
1440
1456
1472
1488
1504
1520
1536
1552
1568
1584
1600
1616
1632
1648
1664
1680
1696
1712
1728
1744
1760
1776
1792
1808
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2788-2812
2813- 2837
2838- 2862
2863- 2887
2888-2912
2913- 2937
2938- 2962
2963- 2987
2988- 3012
3013- 3037
3038- 3062
3063- 3087
3088- 3112
3113- 3137
3138-3162
3163- 3187
3188-3212
3213- 3237
3238- 3262
3263- 3287
3288- 3312
3313- 3337
3338- 3362
3363- 3387
3388-3412
3413- 3437
3438- 3462
3463- 3487
3488- 3512
3513- 3537

114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143

4480
4520
4560
4600
4640
4680
4720
4760
4800
4840
4880
4920
4960
5000
5040
5080
5120
5160
5200
5240
5280
5320
5360
5400
5440
5480
5520
5560
5600
5640

2964
2990
3016
3042
3068
3094
3120
3146
3172
3198
3224
3250
3276
3302
3328
3354
3380
3406
3432
3458
3484
3510
3536
3562
3588
3614
3640
3666
3692
3718

1824
1840
1856
1872
1888
1904
1920
1936
1952
1968
1984
2000
2016
2032
2048
2064
2080
2096
2112
2128
2144
2160
2176
2192
2208
2224
2240
2256
2272
2288
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3538- 3562
3563- 3587
3588-3612
3613- 3637
3638- 3662
3663- 3687
3688-3712
3713-3737
3738-3762
3763-3787
3788-3812
3813- 3837
3838- 3862
3863- 3887
3888- 3912
3913- 3937
3938- 3962
3963- 3987
3988-4012
4013- 4037
4038- 4062
4063-4087
4088-4112
4113-4137
4138-4162
4163-4187
4188-4212
4213-4237
4238-4262
4263- 4287

144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173

5680
5720
5760
5800
5840
5880
5920
5960
6000
6040
6080
6120
6160
6200
6240
6280
6320
6360
6400
6440
6480
6520
6560
6600
6640
6680
6720
6760
6800
6840

3744
3770
3796
3822
3848
3874
3900
3926
3952
3978
4004
4030
4056
4082
4108
4134
4170
4196
4212
4238
4264
4290
4316
4342
4368
4394
4420
4446
4472
4498

2304
2320
2336
2352
2368
2384
2400
2416
2432
2448
2464
2480
2496
2512
2528
2544
2560
2576
2592
2608
2624
2640
2656
2672
2688
2704
2720
2736
2752
2768



© o0 N oo o A~ wWw N P

N RN NN RN NN N NN R B R B R R R R R e
© 0O N O U~ W N B O © 0 N o o M W N B O

30

19910H1878B2258

4288-4312
4313- 4337
4338- 4362
4363-4387
4388-4412
4413- 4437
4438- 4462
4463- 4487
4488- 4512
4513- 4537
4538- 4562
4563- 4587
4588-4612
4613- 4637
4638- 4662
4663- 4687
4688-4712
4713-4737
4738-4762
4763-4787
4788-4812
4813- 4837
4838- 4862
4863- 4887
4888-4912
4913- 4937
4938- 4962
4963- 4987
4988- 5012
5013- 5037

174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203

6880
6920
6960
7000
7040
7080
7120
7160
7200
7240
7280
7320
7360
7400
7440
7480
7520
7560
7600
7640
7680
7720
7760
7800
7840
7880
7920
7960
8000
8040

4524
4550
4576
4602
4628
4654
4680
4706
4732
4758
4784
4810
4836
4862
4888
4914
4940
4966
4992
5018
5044
5070
5096
5122
5148
5174
5200
5226
5252
5278

2784
2800
2816
2832
2848
2864
2880
2896
2912
2928
2944
2960
2976
2992
3008
3024
3040
3056
3072
3088
3104
3120
3136
3152
3168
3184
3200
3216
3232
3248



5038- 5062 204 8080 5304 3264
5063 or nore 205 *8120 5330 3280
*(this figure subject to section 401(a)).]

(2) (i) The Table Specified for the Determ nation of Rate
and Anount of Benefits shall be extended or contracted annually,
automatically by regul ati ons pronul gated by the secretary in
accordance with the follow ng procedure: for cal endar year one
t housand ni ne hundred seventy-two and for all subsequent
cal endar years, to a point where the maxi mum weekly benefit rate
equal s sixty-six and two-thirds per centum of the average weekly
wage for the twelve-nonth period ending June 30 precedi ng each
cal endar year. I|If the maxi mum weekly benefit rate is not a
mul tiple of one dollar ($1), it shall be increased by one doll ar
($1) and then rounded to the next lower multiple of one dollar
($1): Provided, however, That effective with benefit years
begi nning the first Sunday at |least thirty days after the
effective date of this anmendatory act, the per centumstated in
this paragraph for establishing the nmaxi mum weekly benefit rate
shall be sixty-two and two-thirds per centum for the remai nder
of cal endar year one thousand ni ne hundred seventy-four, sixty-
four and two-thirds per centumfor the cal endar year one
t housand ni ne hundred seventy-five, and sixty-six and two-thirds
per centum for the cal endar year one thousand nine hundred
seventy-six and for all subsequent cal endar years.

(ii) The Table Specified for the Determ nation of Rate and
Amount of Benefits as so extended or contracted shall be
effective only for those claimants whose benefit years begin on
or after the first day of January of such cal endar year.

(iii) For the purpose of determ ning the maxi num weekly

benefit rate, the [Pennsylvania] average weekly wage in covered
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enpl oynment for each county shall be conputed on the basis of the

total wages reported by enployers |ocated in each county

(irrespective of the limt on the anmbunt of wages subject to
contributions) for the twelve-nonth period ending June 30 and
this anount shall be divided by the average nonthly nunber of
covered workers (determ ned by dividing the total covered

enpl oynment reported for the sanme fiscal year by twelve) to
determ ne the average annual wage. The average annual wage thus
obtai ned shall be divided by fifty-two and the average weekly
wage thus determ ned rounded to the nearest cent.

(iv) The maxi num weekly benefit rate for an eligi bl e enpl oye

shall be sixty-six and two-thirds per centum (66 and 2/ 3% of

t he average weekly wage for the twel ve-nonth peri od endi ng June

30 precedi ng each cal endar year for the county of residence of

the eligible enploye. If the maxi num weekly benefit rate i s not

a nultiple of one dollar ($1), it shall be rounded to the next

hi gher nmultiple of one dollar ($1). The maxi nrum weekly benefit

rate in effect on Septenber 30 of any year in which, as of

Sept enber 30 of that year, the balance in the Unenpl oynent Trust

Fund m nus any Federal debt equals or is | ess than one-half

tinmes the average total benefits paid for that cal endar year,

consi sting of actual expenditures through Septenber 30 and

esti nated expenditures for the remai nder of the year, paid for

t hat cal endar year and the average total benefits paid for the

i medi ately precedi ng two cal endar years, consisting of actual

expendi tures, shall remnin in effect and unchanged at the sane

rate for each subsequent year until January 1 of the vyear

i medi ately following the first subsequent year in which, as of

Septenber 30 of that year, there is no Federal debt and the

bal ance in the Unenpl oynent Trust Fund equal s one and one-hal f
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tinmes the average total benefits paid for that cal endar year,

consi sting of actual expenditures through Septenber 30 and

esti nat ed expenditures for the bal ance of the year and the

average total benefits paid for the i nmedi ately precedi ng two

cal endar years.

* * %

Section 9. Section 405-A of the act, anmended Cctober 22,
1981 (P.L.301, No.106), is anended to read:

Section 405-A. Total Extended Benefit Anpunt.--(a) The
total extended benefit anmount payable to any eligible individual
with respect to his applicable benefit year shall be the | east
of the anounts determ ned under clauses (1), (2) or (3) and then
such anount shall be reduced by [subsection (b)] subsections (b)
and (c):

(1) fifty per centumof the total anount of regular benefits

(plus dependents' allowances) which were payable to hi munder
this act in his applicable benefit year;

(2) thirteen tines his weekly benefit anpbunt which was
payable to himunder this act for a week of total unenpl oynent
in the applicable benefit year; or

(3) thirty-nine times his weekly benefit amount (plus
dependents' al |l owances) which was payable to himunder this act
for a week of total unenploynent in the applicable benefit year,
reduced by the total anpbunt of regular benefits which were paid
(or deened paid) to himunder this act with respect to the
benefit year.

(b) Notw thstanding any other provisions of this article, if
the benefit year of any individual ends within an extended
benefit period, the renaining balance of extended benefits that

such individual would, but for this section, be entitled to
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receive in that extended benefit period, with respect to weeks
of unenpl oynment beginning after the end of the benefit year,
shall be reduced (but not bel ow zero) by the product of the
nunmber of weeks for which the individual received trade

readj ustment all owances within that benefit year, multiplied by
the individual's weekly benefit amount for extended benefits.

(c) Notwithstanding any State statute to the contrary and to

the extent pernmitted by Federal |aw, for any week during a

period in which Federal paynents to states under section 204 of

t he Federal - St at e Ext ended Unenpl oynent Conpensati on Act of 1970

(Public Law 91-373, 26 U.S.C. 8 3304) are reduced under an order

i ssued under section 252 of the Bal anced Budget and Energency

Deficit Control Act of 1985 (Public Law 99-177, 99 Stat. 1038):

(1) the weekly extended benefit anmount payable to an

i ndi vidual for a week of total unenploynent in his eligibility

peri od shall be reduced by an anpunt equi val ent to one-half of

the Federal reduction and the resultant weekly anpbunt, if not a

full dollar anmount, shall be adjusted to the nearest nultiple of

one dollar ($1); and

(2) the total extended benefit anpbunt payable to any

eligible worker with respect to his applicable benefit year

shal|l be reduced by an anount equivalent to the aggregate of the

reducti ons under paragraph (1) in the weekly anpbunts paid to the

i ndi vi dual .

Section 10. Section 505 of the act, anended April 23, 1942
(Sp. Sess., P.L.60, No.23), is anended to read:

Section 505. Rules of Procedure.--The manner in which
appeal s shall be taken, the reports thereon required fromthe
departnent, the claimant and enpl oyers, and the conduct of

heari ngs and appeals, shall be in accordance with rul es of
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rules shall conformto common |aw or statutory rules of evidence
and ot her technical rules of procedure.

When the sane or substantially simlar evidence is rel evant
and material to the matter in issue in applications and clai ns
filed by nore than one individual or in nmultiple applications
and clains filed by a single individual the sanme tinme and pl ace
for considering each such application and claimmy be fixed,
heari ngs thereon jointly conducted, a single record of the
proceedi ngs made and evi dence introduced with respect to any
application or claimconsidered as introduced with respect to
all of such applications or clains: Provided, That in the
j udgnment of the board or referee having jurisdiction of the
proceedi ng such consideration will not be prejudicial to any
party.

Section 11. The act is anended by adding a section to read:

Secti on 610. Revi ew of Unenpl oynent Conpensati on Fund. - - At

| east annually, the Labor and I ndustry Conmmittee of the Senate

and the Labor Relations Conmttee of the House of

Representati ves shall review the financial condition of the

Unenpl oynent Conpensati on Fund and the requl ati ons and

procedures of the O fice of Enpl oynent Security and shall nake a

joint report to the Governor, the President pro tenpore of the

Senate and the Speaker of the House of Representatives. The

Ofice of Enpl oynent Security shall be required to utilize

si npl e procedures whi ch reduce an enpl oyer's adnministrative

burden to a m ni num consi stent with the intent of the |l aw At

| east annually, the Small Busi ness Requl atory Revi ew Task Force

of the | ndependent Requl atory Revi ew Conmi ssion shall revi ew

conpliance by the Ofice of Enpl oynent Security with this
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circunstance is held invalid,
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Section 13. This act shall
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provision of this act or its application to any person
the invalidity shal
ot her provisions or applications of this act which can
effect without the invalid provision or application.

t ake effect

30 -

i mredi ately.

Section 12. The provisions of this act are severable. If any

or
af f ect

be given



