PRI OR PRINTER S NOS. 1301, 1464, 1759 PRINTER S NO. 1935

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 11433

| NTRODUCED BY EVANS, STUBAN, NAHI LL, HAGARTY, JOSEPHS
E. Z. TAYLOR PETRONE, HERMAN, KUKOVI CH, HAYDEN, BATTI STQ
KCSI NSKI', PETRARCA, CAPPABI ANCA, STI SH, FREENVAN, TI GUE
WAMBACH, TRICH, TRELLO COHEN, ROEBUCK, DALEY, M CHLOVIC,
Bl SHOP, BELFANTI, BELARDI, M HALICH, STURLA, VAN HORNE
RAYMOND, M CQOzZZI E, | TKIN, RUDY, LUCYK, VEON, COY, COLAlI ZZQ,
ROBI NSON, BLAUM PESCI, LAUGHLI N, HARPER, DeLUCA, GODSHALL
G GLI OI'Tl, KENNEY, STABACK, FOX, LINTON, PISTELLA, MNAI ALE
KASUNI C, DeWEESE, MCALL, SURRA, RI TTER, KRUSZEWSKI, BUNT,
W LLI AM5, LaGROITA, HUGHES, MARKCSEK, HALUSKA, STETLER
RI CHARDSON, S. H SM TH, SCRI MENTI, HARLEY, JAMES AND BI LLOW
APRI L 16, 1991

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 11, 1991

O (o0} ~NoO O~ WNE

e S S O S
o &~ W N - O

AN ACT
Amendi ng the act of June 13, 1967 (P.L.31, No.21), entitled "An
act to consolidate, editorially revise, and codify the public
wel fare | aws of the Commonweal th," providing for training for
fam |y day-care providers; providing for an annual State plan
for child-care services; further providing for powers and
duties of the Departnment of Public Welfare; and making

repeal s.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The heading of Article VI of the act of June 13,
1967 (P.L.31, No.21), known as the Public Wl fare Code, is
anended and the article is amended by adding subarticles to
read:

ARTI CLE VI

[ THE AGED] CHI LD CARE SERVI CES




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(a) GCeneral Provisions

Secti on 601. Definitions.--As used in this article--

"Child care" nmeans care in |lieu of parental care given for

part of the twenty-four hour day to children under sixteen years

of age, away fromtheir own honmes, but does not include child

care furnished in places of worship during religi ous services.

"Child care resource and referral agency" neans a public or

private nonprofit entity that perforns functions related to

child care resource and referral services. The termi ncl udes an

associ ati on or a corporation.

SECTION 602. LIMTATION. --IT IS THE POLI CY OF THE <—

COMWONVEALTH TO PRESERVE THE PRI MARY RI GHT OF PARENTS OR PERSONS

STANDI NG I N LOCO PARENTIS TO A CH LD TO CHOOSE THE EDUCATI ON,

TRAINING AND CARE FOR THE CHI LD. NOTHI NG CONTAINED IN TH' S

ARTI CLE SHALL EMPOVNER THE COMMONWEALTH OR ANY OF | TS OFFI CERS,

AGENCI ES OR POLITI CAL_SUBDI VI SIONS TO REQUIRE LI CENSING OF OR TO

| MPOSE REGULATI ONS OR STANDARDS FOR GOVERNVENT APPROVAL

REGARDI NG THE PROGRAM _ADM NI STRATI VE_OR STAFF QUAL| FI CATI ONS,

OR GUI DANCE AND DI SCI PLI NE AT ANY FACILITY OPERATED BY A BONA

FI DE CHURCH OR OTHER RELI G OUS BODY VH CH PROVI DES CHI LD CARE,

AS A CONDITION OF ELIGBILITY TO PROVI DE SERVI CES FOR VH CH

FEDERAL, STATE OR LOCAL ASSI STANCE IS AVAI LABLE, W THOUT THE

CONSENT _OF SAID FACILITY. NOTH NG IN TH'S ARTICLE | S | NTENDED TO

EXEMPT _ANY CHI LD CARE PROVI DER FROM THE REQUI REMENTS OF 23

PA.C.S. 8 6344 (RELATING TO | NFORVATI ON RELATI NG TO PROSPECTI VE

CH LD- CARE PERSONNEL) OR OTHER STATE- VANDATED HEALTH AND SAFETY

REQUI REMENTS.

(b)Y Annual Plan and Denonstration Projects

Section 611. Annual State Plan for Child Care Services.--(a)

Thr ough an annual State plan on child care services, the

19910H1143B1935 - 2 -
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departnent shall establish goals and objectives and revi ew and

assess the State's child care and early chil dhood devel opnent

service delivery system including State efforts to assure the

provi si on of accessi ble, avail able and affordable quality child

care services to the general public. The plan shall be devel oped

in relation to Statewide and | ocal needs for child care services

and shall take into consideration avail abl e denogr aphi ¢ studi es

pertaining to child care needs. It shall refl ect the needs of

famlies in different social, econonmic and cul tural

ci rcunstances and the needs of children of different ages and

st ages of devel opnent and of children with special needs.

(b) No later than the first full week in April of each year

the department shall submit to the Agi ng and Youth Conmi ttee and

the Appropriations Conmttee of the Senate, and the Agi ng and

Youth Comm ttee and the Appropriations Conmttee of the House of

Representatives, a prelimnary State plan on child care

services. Afinal State plan shall be submtted by the first

week of Septenber of each year.

(c) In the devel opnent and i npl ementati on of an annual State

pl an on child care services, the departnent shall pronote conmobn

policies and practices in all child care prograns to the full est

extent possi bl e and devel op nechani sns for interagency

col |l aboration to create a coordinated State child care and early

chi | dhood devel opnent delivery system This shall include

consi stency in the application process, reinbursenent rates,

incone eligibility criteria and parent fee scal es.

(d) To prepare the prelinminary State plan, the departnent

shall hold at | east four public hearings in different geographic

|l ocations in this Commonweal th to seek i nput and recommendati ons

fromparents, child devel opnent professionals, child care

19910H1143B1935 - 3 -
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providers, child advocates, educators, representatives of |ocal

governnent, health and human servi ce organi zati ons, heal th

pr of essi onal s, | abor organi zati ons, busi nesses, school officials

and any other individuals or agencies interested in child care

i ssues.

(e) The prelimnary and final State plan shall include, but

not be limted to, the foll owi ng i nfornmati on:

(1) The anmpbunt of Federal, State and | ocal funds expended

for child care services and early chil dhood devel opnent prograns

and the all ocati on of these funds. Fundi ng shall include, but

not be limted to, funding through the Soci al Services Bl ock

Grant Act (Public Law 97-35, 42 U S.C. § 1397 et seq.), Title 1V

of the Social Security Act (Public Law 74-271, 42 U.S.C. § 601

et seqg.) and the Child Care and Devel opnent Bl ock Grant Act of

1990 at section 5082 of the Owmi bus Budget Reconciliati on Act of

1990 (Public Law 101-508, 104 Stat. 1388).

(2) A State profile of child care and early chil dhood

devel opnent prograns in this Comonweal th with i nformati on

regardi ng a description of the various types of child care

services and early chil dhood devel opnent prograns available in

this Commonweal th, including, but not limted to, child day care

centers, group day care hones, fanily day care hones, school - age

prograns, sick care prograns and Headstart prograns.

(3) The nunber of child care slots; the type of care by age

utilized by children assisted with Federal, State and | ocal

funds, including Headstart and school -age child care prograns;

t he undupli cated nunber of children who fill these slots; the

fundi ng source for the slots; and the child care capacity of

requl at ed providers.

(4) Incone eligibility quidelines for Federally and State

19910H1143B1935 - 4 -
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funded child care services, sliding fee scal es, and the extent

to which the i ncone guidelines and fee scales are adjusted to

reflect the nost recent avail able State i ncone dat a.

(5) The State's practices regarding the nonitoring of child

care prograns to ensure the health, safety and wel fare of

children. In describing the nonitoring system the departnent

shall identify the extent of announced and unannounced

i nspections of child care providers, the | evel of conpliance

with State standards and the staff-to-provider ratio to

acconplish this task. Recommendati ons on ways to i nprove both

the enforcenent and nonitoring of standards and conpli ance with

standards shall al so be i ncl uded.

(6) The departnent's coordi nation, identification or

arrangenent of training for child care providers in specific

program areas that are designed to i nprove the quality of child

care. The departnent shall identify any Federal, State, |ocal or

private funding all ocated for training, the objectives of the

training, the way in which training will be acconpli shed and an

eval uation of the previous year's trai ni ng prograns.

(7)) An analysis of any recent denonstrati on projects

establi shed by the departnent using Federal or State funds, or

both, along with a sunmary of the cost of the projects and the

departnent's findi ngs and recommendati ons.

(8) A sunmary of any recent reports, data or surveys

concerni ng the conpensation of child care workers, including

| oan forgi veness prograns for child care and early chil dhood

devel opnent professionals, the State's rei nbursenment rates and

any changes in rates reconmmended by the departnent.

(9) A sunmary of avail abl e denpgraphic studies related to

child care needs, and a sunmary of the departnent's efforts to

19910H1143B1935 - 5 -
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include this information in the State pl an.

(10) FEfforts by the private sector and State and | ocal

gover nnent to encourage enpl oyer-sponsored child care services

and policies ained at addressing child care needs of working

(11) Ildentification of the responsibilities or prograns of

various State departnents with respect to child care services

and the extent to which coordi nati on between agencies i s

addressed. The departnent will describe its responsibilities,

under vari ous program offices, as well as those of the

Departnment of Aging, the Departnent of Commerce, the Depart nent

of Community Affairs, the Departnment of Education, the

Departnment of Health, and the Departnent of Labor and | ndustry.

(12) Standards devel oped for child care providers who are

not required to be requlated by State | aw and who recei ve

paynent through a Federal or State child care program These

standards shall relate to the health, safety and devel opnent al

needs of chil dren.

(13) ldentification of gaps in child care services, unnet

needs, adninistrative barriers that serve as obstacles to

obtai ning child care and recomendati ons on how the State can

address these i ssues.

(14) Ildentification of famly day care agency | ocati ons and

a description of the departnent's efforts to utilize the

agenci es as perforners of the adm nistrati ve functi ons outli ned

in the definition of "fanmily day care agency" in section 1001.

Section 612. Contracting with Providers of Child Care

Services.--(a) It shall be the goal of the departnent in its

adm ni stration of Federal and State dollars all ocated for

subsi di zed child care services to establish a child care

19910H1143B1935 - 6 -
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delivery systemthat is designed to neet the needs of eligible

children and famlies. In furtherance of that goal, it shall be

the department's responsibility in the devel opnment of a child

care service delivery systemand in its policies and procedures

to support, to the full est extent possible, a stable, diverse

source of child care providers fromwhi ch parents can choose

quality child care that is affordabl e and accessi bl e.

(b)Y The departnent and any entity with whom t he depart nent

contracts to adm nister public funds for child care shall have

the right to enter into contracts with child care providers for

a specific nunber of slots and shall not require conpetitive

bi dding for the child care contracts if any of the foll ow ng

condi ti ons exi St:

(1) The provider prinmarily serves |lowincone famlies.

(2) The facility is located in the | owincone conmunity

where the children and their famlies reside.

(3) Transportation fromthe community to alternative child

care facilities would i npose hardshi ps on parents.

(4) The providers neet special needs of parents and

children, including, but not limted to, children with

devel opnental disabilities and forei gn speaki ng popul ati ons.

(5) The |l oss of service will have an adverse i npact on

parents in need of child care in that conmunity.

Secti on 613. Denonstrati on Projects and Eval uati on. --(a)

The departnment shall have the authority to devel op denpnstrati on

projects to test new concepts and nethods in delivering child

care services on a trial basis. Such project shall be

di stri buted equitably on a geodgraphi ¢ basis throughout this

Commpnweal t h.

(b)Y The evaluation of a denpnstrati on project shall be

19910H1143B1935 - 7 -
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required if Federal or State funds are used to finance the

project. An evaluation shall set forth the departnent's qgoal s

and obj ectives for the project, a detail ed description of it,

pertinent infornmati on and data coll ected, the costs associ at ed

with the denpnstration and findi ngs and recommendati ons. The

eval uati on shall include an expl anati on regardi ng the extent to

whi ch the departnent's oriqgi nal goals and objectives were

achi eved and what nodifications were required during the

project.

(c) The evaluation of a denonstration project of twelve

nmonths or less in duration, shall be submtted to the Agi ng and

Youth Comm ttee and the Appropriations Conmttee of the Senate,

and the Agi ng and Youth Conmittee and the Appropriati ons

Committee of the House of Representatives within ei ghteen nonths

of the project's inception. In the event that a denonstration

project is in operation for nore than twelve nonths, an interim

eval uati on shall be subnitted to the sane commttees within

ei ghteen nonths of the project's inception, and a final

eval uati on shall be submtted within six nonths of the

conpl etion of the project. No denonstrati on project can be

funded as a denonstration for nore than three years.

Secti on 614. Est abl i shnent of Child Care Resource and

Referral Denpnstration Projects.--(a) The departnent shal

establi sh four denonstration projects to be distributed

equi tably on a geoqgraphi c basis throughout this Conmpbnweal th to

eval uate the devel opnent, nmi ntenance and expansi on of quality

child care for the general public through child care resource

and referral prograns. In addition, these denonstrati on projects

shall assess the role of a child care resource and referral

agency in furthering the departnent's goal to i nprove access to

19910H1143B1935 - 8 -
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child care, quality of child care, nonitoring of child care and

pl anning for child care services. The adnini strati on of public

fundi ng for subsidized child care prograns shall not be a

requi red function of a denpnstrati on project.

(b)Y The projects established under subsection (a) shal

operate for at | east two years. They nmay be continued if funding

is avail abl e.

Secti on 615. Eligibility.--A child care resource and

referral agency is eliqgible to provide a denpnstrati on project

under section 614 if it can denpbnstrate, through past

perfornmance or current service, ability to effectively perform

the functions under section 616 and if it can provi de evi dence

that it has served | owinconme famli es.

Secti on 616. Function.--A child care resource and referral

agency nust provide, at a mnimm the foll owi ng services:

(1) Ildentification of all requlated child care services in a

defi ned geogr aphi cal and servi ce-delivery area.

(2) WMaintenance of a reqularly updated resource file of

servi ces and vacanci es.

(3) Public educati on about the availability, cost, standards

and types of child care prograns in a defi ned geographi cal and

servi ce-delivery area.

(4) Assistance to parents in evaluating child care needs and

appropri ateness of types of care.

(5) Referrals to child care services near the hone, work

area, or facility where the parent is attendi ng school or

recei ving job training.

(6) Providing caregivers with traini ng workshops, assi stance

in filling vacanci es, advocacy for attai ni ng professi onal

status, opportunities for sharing i nfornati on and experi ences

19910H1143B1935 - 9 -
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and access to ongoi ng educational certification prograns.

(7) Provision of start-up information, including information

on relevant child care | aws and requl ati ons, for potential child

care providers to stinulate the supply of child care resources.

(8) Ability to respond to requests from busi nesses for

i nformati on or services designed to neet the child care needs of

their enpl oyes.

(9) Docunentation and tabul ati on of data pertaining to

parent reqguests, consuner conpl aints and enpl oyer-sponsor ed

child care services that will assist in community and State

pl anni ng and identificati on of needs.

(10) Procedures for handling conplaints related to child day

care prograns and referral of day care prograns under

i nvestigati on by the departnent.

(11) Establishnment of procedures that ensure the

confidentiality of children and parents who utilize the agency's

servi ces.

Secti on 617. Est abl i shnent of Fees.--A child care resource

and referral agency nay establish reasonabl e fees where

necessary, subject to the approval of the departnent, to defray

the cost of child care resource and referral services.

Secti on 618. Reports.--Wthin ei ghteen nonths of the

i nception of a denonstrati on project under section 614, the

departnent shall subnmit to the Agi ng and Youth Conmittee of the

Senate and the Appropriations Committee of the Senate and the

Agi ng and Youth Committee of the House of Representatives and

the Appropriations Conmttee of the House of Representatives an

interimreport that descri bes the denonstrati on projects

sel ected by the departnent as provided for in section 613. A

final report shall be submtted to the sane committees w thin

19910H1143B1935 - 10 -
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six nonths of a project's conpletion. The report shall incl ude,

along with recommendati ons, the departnent's findings rel ati ng

to nunbers of parents and children served; extent of assi stance

gi ven to caregi vers, parents and enpl oyes; cost of child care

resource and referral services; the availability of private,

corporate and governnent fundi ng for the devel opnment and

mai nt enance of resource and referral agencies; and the project's

i mpact on quality and availability of child care in a

geoqr aphi cally defi ned area.

(c) Training

Section 631. Training for Famly Day Care Providers.--(a)

The departnment shall arrange for training for prospective and

current famly day care providers. The training shall cover, at

a mninmum the following areas, as they relate to child care:

(1) First aid and basic safety, resulting in certification

in standard first aid and conmunity cardi opul nonary

resuscitati on.

(2) Child devel opnment, including infornmati on on

characteristics of infants and preschool and school -age chil dren

that can assist caregivers in nurturing the physical, social,

enoti onal and intellectual growh of each chil d.

(3) Nutrition, including the Child Care Food Program

sponsored by the United States Departnent of Agricul ture.

(4) Health care and hygi ene, includi ng washi ng hands before

handli ng food, care of diapers and toil et areas.

(5) Snmmll business managenent skills, including budgets and

r ecor dkeepi ng.

(6) Discipline and qui dance of chil dren.

(7)) Creative progranmm ng and devel opnent of proper | earning

environnents for children.

19910H1143B1935 - 11 -
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(8) Uilization of community resources.

(9) Devel opnent of conmmuni cation skills of caregivers with

parents and fanmli es.

(b)Y The departnent shall encourage but not require famly

day care providers to participate in the traini ng nade avail abl e

under this section.

Section 2. The definition of "children's institutions” in
section 901 of the act, anmended Decenber 5, 1980 (P.L.1112,
No. 193), is anended to read:

Section 901. Definitions.--As used in this article--

"Children's institutions"” means any incorporated or
uni ncor por at ed organi zati on, society, corporation or agency,
public or private, which may receive or care for children, or
place themin foster famly honmes, either at board, wages or
free; or any individual who, for hire, gain or reward, receives
for care a child, unless he is related to such child by blood or
marriage within the second degree; or any individual, not in the
regul ar enploy of the court or of an organi zation, society,
associ ation or agency, duly certified by the departnent, who in
any manner becones a party to the placing of children in foster
homes, unless he is related to such children by bl ood or
marriage within the second degree, or is the duly appointed
guardi an thereof. [The termshall not include a famly day care
home in which care is provided in lieu of parental care to six
or less children for part of a twenty-four hour day.] The term

shall include a nonprofit famly day care agency that is

operated by or under the authority of a bona fide church or

other religious organi zati on and that adm nisters any fanily day

care hone in which care is provided at any one tine to four

t hrough six children who are not rel atives of the careqgiver.

19910H1143B1935 - 12 -
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* * %

SECTION 3. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ: <—
SECTION 923. LIMTATION. --IT IS THE POLI CY OF THE

COMWONVEALTH TO PRESERVE THE PRI MARY RI GHT OF PARENTS OR PERSONS

STANDI NG I N LOCO PARENTIS TO A CH LD TO CHOOSE THE EDUCATI ON,

TRAI NI NG AND CARE FOR THE CHI LD. NOTHI NG CONTAINED IN TH' S

ARTI CLE SHALL EMPOVNER THE COMMONWEALTH OR ANY OF | TS OFFI CERS,

AGENCI ES OR POLITI CAL _SUBDI VI SIONS TO REQUI RE LI CENSI NG OR

APPROVAL OF OR TO | MPGSE REGULATI ONS OR STANDARDS FOR GOVERNMENT

APPROVAL REGARDI NG THE PROGRAM ADM NI STRATI VE OR STAFF

QUALI FI CATIONS, OR GUI DANCE AND DI SCI PLINE AT ANY FACILITY

OPERATED BY A BONA FI DE CHURCH OR OTHER RELI G OQUS BODY VHI CH

PROVIDES CH LD CARE, W THOUT THE CONSENT OF THE FACILITY.

NOTHING IN TH S ARTICLE IS | NTENDED TO EXEMPT ANY CHI LD CARE

PROVI DER FROM THE REQUI REMENTS COF 23 PA.C.S. 8§ 6344 (RELATING TO

| NFORVATI ON RELATI NG TO PROSPECTI VE _CHI LD- CARE PERSONNEL) OR

OTHER STATE- MVANDATED HEALTH AND SAFETY REQUI REMENTS.

Section 3 4. The definition of "facility" in section 1001 of <—
the act, anended Decenber 21, 1988 (P.L.1883, No.185), is
anended and the section is anmended by adding definitions to
read:

Section 1001. Definitions.--As used in this article--

* * %

"Agency-affiliated fanily day care hone" neans a fanily day

care hone which operates under the auspices of a fanily day care

agency through a contractual arrangenent with a fanily day care

home and whi ch provides fanily day care only to chil dren

referred by the fam ly day care agency.

* * %

"Facility" means an adult day care center, agency-affiliated

19910H1143B1935 - 13 -
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fam |y day care hone, child day care center, fanmly day care

agency, famly day care hone, boarding home for children, nental
heal t h establi shnent, personal care hone, nursing home, hospital
or maternity home, as defined herein, and shall not include

t hose operated by the State or Federal governnents or those
supervi sed by the departnent.

"Fami |y day care agency" neans a soci al service agency which

admi nisters famly day care prograns, including the recruitnent,

screeni ng and sel ection of fanmly day care hones, and whi ch,

t hrough contractual arrangenments with fanmly careqivers,

perforns adm ni strative functions that include, but are not

limted to, training of caregivers; technical assistance; intake

and referral of children to famly day care honmes; nonitoring

and i nspection of the agency's fam ly day care honmes; eval uation

of children's devel opnent, the fanily careqgiver's daily program

and the famly careqi ver; consultati on and assi stance to parents

and children; referral of children and parents to health, soci al

services and food and nutriti on prograns when appropriate; and

furni shing child care equi pnment to famly day care hones. The

termshall not include a nonprofit agency which is operated by

or under the authority of a bona fide church or other religi ous

organi zati on and which i s supervi sed by the departnent under

Article | X

"Fami |y day care hone" neans any hone in which child day care

is provided at any one tine to four through six children who are

not relatives of the careqgiver. The termshall not include a

honme operated under the auspices of a nonprofit agency which is

operated by a bona fide church or other religious organi zati on

and which is supervised by the departnent under Article | X

* * %
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Section 4 5. The act is anmended by addi ng sections to read:

Section 1010. Additional Requirenents for Famly Day Care

Hones.--(a) |In a famly day care hone, all of the foll ow ng

apply:

(1) There may be no nore than two children under ei ghteen

nmont hs of age in care. This cl ause includes foster children and

rel ati ves of the caregiver.

(2) Each floor |evel used by children in a famly day care

home nust have at | east two exits, one of which nmay be a w ndow.

At | east one exit fromeach floor | evel nmust provide a direct

means of unobstructed travel to the outside at street or qground

(3) A window of a type which may be readily opened and of

proper size and design to all ow for evacuati on nust be provi ded

as a second exit.

(4) A roomor space, including an attic, which is accessi bl e

only by a | adder, folding stairway or through a trap door nay

not be used by chil dren.

(5 A fanmly day care hone caregiver shall have an initial

health assessnent structured to identify health conditi ons which

woul d adversely affect the caregiver's ability to provide child

care. The sane health requirenents shall apply to other nenbers

of the caregiver's household who have direct contact with any

child in care. The caregiver shall be required to report to the

departnent any significant changes in health status that woul d

adversely affect the caregiver's ability to provide child care.

(6) A fanmly day care hone caregi ver nust be at | east

twenty-one years of age.

(b)) Famly day care hones shall conply with requl ati ons

pronul gated by the departnent.
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(c) An agency-affiliated faml|ly day care hone i s not

required to apply for a separate license as a famly day care

home. Under the supervision of a famly day care agency, an

agency-affiliated fanmly day care hone shall conmply with this

section and requl ati ons pronul gated under section 1011

Section 1011. Regul ati ons.--(a) The departnent has the

power and duty to pronul gate requl ations to i npl enent this

article.

(b)Y In the devel opment of requl ati ons, the departnent shal

consi der standards and recommendations relating to fanmly day

care and famly day care hone providers that have been devel oped

by the Child Wel fare Leaque of Anerica and the Nati onal

Associ ati on for the Educati on of Young Chil dren.

Section 5 6. Section 1016 of the act, anended July 15, 1976 <—
(P.L.993, No.202), is anended to read:

Section 1016. Right to Enter and Inspect.--(A) For the <—
pur pose of determ ning the suitability of the applicants and of
the prem ses or whether or not any premises in fact qualifies as
a facility as defined in section 1001 of this act or the
continuing conformty of the licensees to this act and to the
appl i cabl e regul ati ons of the departnent, any authorized agent
of the departnment shall have the right to enter, visit and
i nspect any facility licensed or requiring a license under this
act and shall have full and free access to the records of the
facility and to the individuals therein and full opportunity to
interview, inspect or exam ne such individuals.

(B) An authorized agent of the departnent shall al so confer <—
with the operators of facilities regarding the m nimum st andards
of the departnent, encourage the adoption of higher standards

and recomrend net hods of inproving care and services.
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(©) THE DEPARTMENT SHALL HAVE THE RI GHT TO ENTER AND | NSPECT <—

ANY FAM LY DAY CARE HOVE, WHETHER OR NOT SUCH FACILITY IS

OPERATED UNDER THE AUSPI CES OF A FAM LY DAY CARE AGENCY.

(D) |If an authorized agent of the departnent is refused <—

access for an investigation under this section, the departnent

may apply to a court of conpetent jurisdiction for an

admi ni strative i nspecti on warrant. For purposes of a warrant

under this section, probable cause that this article has been

viol ated consists of a statenent by the authori zed agent of the

departnent that access for an inspection under this secti on has

been sought and refused. An adnini strative i nspection warrant is

enforceabl e as any other warrant issued by a court.

Section 6 7. Section 1031 of the act is anmended to read: <—
Section 1031. Violation; Penalty.--(a) Any person operating
a facility within this Commonwealth without a |icense required
by this act, shall upon conviction thereof in a sumary
proceedi ng be sentenced to pay a fine of not |less than twenty-
five dollars ($25) nor nore than three hundred dollars ($300),
and costs of prosecution, and in default of the paynment thereof
to undergo inprisonnent for not |ess than ten days nor nore than
thirty days. Each day of operating a facility without a |icense
required by this act shall constitute a separate offense.

(b) In addition to the crimnal penalty in subsection (a),

t he departnment nmy assess a civil penalty of five hundred

dol |l ars ($500) agai nst a person found to be operating a facility

within this Conmmonwealth without a |license required by this act.

Penalty assessnent under this subsection shall conformto 2

Pa.C.S. Ch. 5 Subch. A (relating to practice and procedure of

Commpnweal th agenci es) and Ch. 7 Subch. A (relating to judicial

revi ew of Conmonweal th agency action).
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(1) A provider charged with violations of this act shal

have thirty days to pay the assessed penalty in full. |If the

provi der wi shes to contest either the anpbunt of the penalty or

the fact of the violation, the party shall forward the proposed

anount to the secretary for placenent in an escrow account with

the State Treasurer

(2) |If through adm nistrative hearing or judicial revi ew of

the fine it is determned that no violation occurred or that the

anmount is |less than the anpunt required to be forwarded by the

provider, the secretary shall remt the appropriate anount to

the provider within thirty days, together with any interest

accunul ated on that anpunt by the escrow deposit.

(3) Failure to forward the paynent to the secretary within

thirty days shall result in a waiver of rights to contest the

fact of the violation or the anount of the penalty. The anpunt

assessed after administrative hearing or a wai ver of the

admi ni strative hearing shall be payable to the Commonweal th and

shall be collectible in the manner provided by |aw for the

collection of debts. If a provider liable to pay a penalty

negl ects or refuses to pay it after demand, failure to pay shal

constitute a judgnent in favor of the Commpbnwealth in the anpunt

of the fine, together with the interest and any costs that nay

accrue.

(4) Fees or fines collected by the departnent fromchil d

care providers shall be placed in a special restricted receipt

account and shall be used to provide technical assistance to

providers to neet standards for child day care and to i nprove

the quality of care provided in child day care prograns.

Section # 8. Sections 1070, 1071, 1072, 1073, 1074, 1075,
1076, 1077, 1078, 1079 and 1080 of the act are repeal ed.
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1 Section 8 9. The Departnent of Public Wl fare shall conply <—
2 wth the following tinme schedul es:
3 (1) Wthin 90 days of the effective date of this
4 section, the departnent shall submt proposed rul emaki ng
5 under section 1011 of the act to the Legislative Reference
6 Bureau for publication in the Pennsylvania Bulletin.
7 (2) Wthin 180 days of the effective date of this
8 section, the departnent shall submt final rul emaking on the
9 proposal under paragraph (1) to the Legislative Reference
10 Bureau for publication in the Pennsylvania Bulletin. The
11 regul ations shall take effect within one year of the
12 effective date of this section.
13 Section 9 10. This act shall take effect as foll ows: <—
14 (1) The follow ng provisions shall take effect
15 i mredi atel y:
16 (1) The addition of section 1011 of the act.
17 (i1i) The anmendnment of sections 1016 and 1031 of the
18 act .
19 (i1i1) Section & 9 of this act. <—
20 (iv) This section.
21 (2) The repeal of sections 1070 through 1080 of the act
22 shall take effect upon the effective date of the regulations
23 pronmul gat ed under section 8 9 of this act. <—
24 (3) The anmendnent or addition of sections 901, 1001 and
25 1010 of the act shall take effect in one year.
26 (4) The renmainder of this act shall take effect in 60
27 days.
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