PRI OR PRI NTER S NO. 1008 PRINTER S NO. 2882

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 896 %5

| NTRODUCED BY DeWEESE, BLAUM PI CCOLA, HAGARTY, KUKOVI CH
LAUGHLI N, PI STELLA, NAHI LL, PRESTQN, CAPPABI ANCA, HERVAN
VEON, WAMBACH, SALOOM BELARDI, KRUSZEWSKI, D. R WRI GHT,
BELFANTI, STABACK, TRELLO, OLASZ, BATTISTO 4G GIOITI, MELIG
DALEY, PESCI, HAYDEN, BARLEY, HARPER, VROON, BUNT, BILLOW
CORRI GAN, SAURMAN, CALTAG RONE, JAMES, DelLUCA, KOSI NSKI  AND
STUBAN, APRIL 2, 1991

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, DECEMBER 10, 1991
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, specifically providing for sexua
of fenses by psychot herapi sts; prohibiting a defense with
respect to such offenses; and providing for restitution.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a section to read:

8§ 3129. Psychot her api st sexual offenses.

(a) Sexual assault by a psychot herapi st.--A psychot her api st

commts sexual assault, a felony of the third degree, when he

engages in sexual intercourse, as defined in section 3101

(relating to definitions), with his patient or client,

regardl ess of whether it occurred during any treatnent,

consul tation, assessnent, interview or exanm nati on where the act

occurred during the ongoi ng therapi st-patient or therapist-




1 client relationship or within six nonths of the term nation of
2 the relationship.

3 (b) Deviate sexual intercourse by a psychotherapist.--A

4 psychot herapi st commts deviate sexual intercourse, a felony of
5 the third degree, when he engages in deviate sexual intercourse,
6 as defined in section 3101, with his patient or client,

7 regardless of whether it occurred during any treatnent,

8 consultation, assessnent, interview or exam nation where the act
9 occurred during the ongoing therapist-patient or therapist-

10 client relationship or within six nonths of the term nation of
11 the relationship.

12 (c) Indecent assault by a psychotherapist.--A

13 psychotherapist conmmits indecent assault, a m sdeneanor of the
14 second degree, when he has indecent contact, as defined in

15 section 3101, with his patient or client, regardl ess of whether
16 it occurred during any treatnent, consultation, assessnent,

17 interview or exam nation where the act occurred during the

18 ongoing therapist-patient or therapist-client relationship or
19 within six nonths of the termnation of the relationship.
20 (d) Prohibited defense.--1t shall not be a defense to a
21 prosecution brought under this section that the patient or
22 client consented to the act.
23 (e) Prosecutions under subsection (a), (b) or (c).--In
24 prosecutions under subsection (a), (b) or (c), physical or
25 nental injury to the patient need not be established.
26 (f) Restitution.--Upon sentencing a defendant for a
27 conviction under this section, the court nmay order, pursuant to
28 42 Pa.C.S. 8 9721(c) (relating to sentencing generally), that
29 the defendant pay the cost of rehabilitative psychotherapy for

30 the victim
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(g) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

" . " .o L . -
. : hotl st whetd I .
chargedforthe services—

"PATIENT" OR "CLIENT." A PERSON VWHO RECEI VES <—

PSYCHOTHERAPEUTI C SERVI CES FROM A PSYCHOTHERAPI ST, REGARDLESS OF

VWHETHER THE PSYCHOTHERAPI ST RECEI VES REMUNERATI ON FOR THE

SERVI CES FROM THE PERSON.

"PSYCHOTHERAPI ST. " A PSYCHI ATRI ST, PSYCHOLOG ST,

PSYCHOANALYST, REG STERED NURSE CERTI FI ED TO PRACTI CE

PSYCHOTHERAPY, NMENTAL HEALTH COUNSELCOR, CHEM CAL_ DEPENDENCY

COUNSELOR, HYPNOTI ST, MEMBER OF THE CLERGY, CLI NI CAL SOCI AL

WORKER OR ANY PERSON WHO REPRESENTS H MSELF AS SUCH, VWHETHER OR

NOT LI CENSED BY THE COVMONWEALTH, WWHO PROVI DES PSYCHOTHERAPEUTI C

SERVI CES TO PATI ENTS OR CLI ENTS.

" PSYCHOTHERAPY. " THE PROFESSI ONAL TREATMENT OF A MENTAL OR

EMOTI ONAL T LLNESS OR DI SABI LI TY THROUGH THE CREATI ON OF AN

ONGO NG THERAPEUTI C RELATI ONSHI P BETWEEN THE THERAPI ST AND THE

PATI ENT_OR CLI ENT.
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Section 2. The provisions of this act are severable. If any
provision of this act or its application to any person or
circunstance is held invalid, the invalidity shall not affect

ot her provisions or applications of this act which can be given

Section 3. This act shall apply to offenses conmitted on or

1
2
3
4
5 effect without the invalid provision or application.
6
7 after the effective date of this act.

8

Section 4. This act shall take effect in 60 days.
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