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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 686 %

| NTRODUCED BY COLAFELLA, D. R WRI GHT, STEI GANER, TRELLQ
HALUSKA, PESCI, VAN HORNE, BLAUM JAROLIN, B. SM TH, COWELL,
SALOOM HECKLER, BUSH, G G.I OTTI, DAVIES, BI SHOP, KUKOVI CH,
COLAlI ZZO, STAI RS, JOHNSQON, HAYDEN, DelLUCA, COY, JAMES,
KASUNI C, PI STELLA, BUTKOVI TZ, M N WRI GHT, KAI SER, FREEMAN,
TANGRETTI, BILLOW PETRARCA, MAYERNI K, LAUGHLI N, CORNELL
McCALL, JOSEPHS, RI CHARDSON, LaGROITA, CARONE, STEELMAN,
NAHI LL, I TKIN, VEON, SERAFI N, TELEK, FLICK AND OLASZ,
MARCH 12, 1991

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, MARCH 12, 1991
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AN ACT
Prohi biti ng persons who accept credit cards for the transaction
of business fromrequiring certain additional infornmation
fromthe credit cardhol der; providing for enforcenent of the
act; and inposing civil penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Credit card.” A device or instrunent which entitles the
hol der to obtain noney, goods, services or anything of val ue on
credit.

"Person.” An individual, corporation, trust, partnershinp,

limted partnership, incorporated or unincorporated association
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or other entity.
Section 2. Requirenent of information prohibited.

(a) GCeneral rule.--No person who accepts credit cards for
the transaction of business shall require the credit cardhol der
to wite on the credit card transaction form nor shall the
person wite or cause to be witten on the form any personal
identification information, including, but not limted to, the
credit cardhol der's address or tel ephone nunber, that is not
required by the credit card issuer to conplete the credit card
transaction: Provided, however, That the credit cardhol der's
address and tel ephone nunber nmay be required on the form where:

(1) the information is necessary for shipping, delivery
or installation of purchased nmerchandi se, warranties or
servi ce mai ntenance agreenents, or for special orders;

(2) the person processes credit card transactions by
mai | ing transaction fornms to a designated bankcard center for
settlement; or

(3) the information is necessary to conply with Federal
or State | aw or regul ati ons adopted pursuant thereto.

(b) Checks.--No person shall, as a condition of acceptance
of a check for the purchase of goods or services, as a neans of
identification or for any other purpose, require that a person
presenting a check produce a credit card nunber for recordation.
No person shall record a credit card nunber in connection wth:

(1) a sale of goods or services in which a purchaser
pays by check; or

(2) the acceptance of a check.

(c) Guaranteed checks.--A credit card nunber may be
requested and recorded as a condition for cashing a check where

paynent of the check is being guaranteed by the credit card
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i ssuer and all of the followi ng conditions are net:
(1) the person requesting the card has agreed with the

i ssuer to cash checks as a service to the issuer's

car dhol ders;

(2) the issuer has agreed to guarantee cardhol der checks
cashed by that person; and

(3) the cardhol der has given actual, apparent or inplied
authority for use of his card nunber in this manner and for

t hi s purpose.

(d) Construction of section.--This section shall not be
construed to prohibit a person fromrequesting a purchaser to
display a credit card as identification. The only information
concerning a credit card which may be recorded when a credit
card is being used as identification and the credit card issuer
i s not guaranteeing paynent is the type, the issuer and the
expiration date of the credit card. A credit card nunber may be
requested and recorded as a condition for cashing a check where
the credit card was issued by the person accepting the check.
This section does not require acceptance of a check whether or
not a credit card is presented.

Section 3. Injunctive relief.

Whenever the Attorney CGeneral or a district attorney has
reason to believe that any person is violating or is about to
vi ol ate section 2 and that proceedings would be in the public
interest, the Attorney Ceneral or a district attorney may bring
an action in the name of the Commonweal th agai nst the person to
restrain, by tenmporary or pernmanent injunction, violations of
section 2.

Section 4. Assurances of voluntary conpliance.

In the adm nistration of this act, the Attorney General may
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accept an assurance of voluntary conpliance with respect to any
nmet hod, act or practice deened to be violative of this act from
any person who has engaged or was about to engage in the method,
act or practice. Any assurance shall be in witing and be filed
with the court. The assurance of voluntary conpliance shall not
be consi dered an admi ssion of violation for any purpose. Matters
thus closed nay at any tinme be reopened by the Attorney General
for further proceedings in the public interest, pursuant to
section 3.

Section 5. Civil penalties.

(a) Violation of injunction.--Any person who violates the
terms of an injunction issued under section 3 or any of the
terms of an assurance of voluntary conpliance duly filed in
court under section 4 shall forfeit and pay to the Commonweal th
a civil penalty of not nore than $250 for the first offense and
$1,000 for the second or any subsequent offense. For the purpose
of this section, the court issuing an injunction or in which an
assurance of voluntary conpliance is filed shall retain
jurisdiction and the cause shall be continued, and, in such
cases, the Attorney General or the appropriate district
attorney, acting in the name of the Conmonweal th, may petition
for recovery of civil penalties and any other equitable relief
deened needed or proper.

(b) WIIful violations of act.--In any action brought under
section 3, if the court finds that a person is willfully using
or has willfully used a nmethod, act or practice decl ared
unl awful by section 2, the Attorney Ceneral or the appropriate
district attorney, acting in the nanme of the Conmonweal th, may
recover, on behalf of the Cormobnwealth, a civil penalty not

exceedi ng $200 per violation, which civil penalty shall be in
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1 addition to other relief which may be granted under this act.
2 Section 6. Effective date.

3 This act shall take effect in 60 days.
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