PRRNTER S NO. 7 /77

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 550 =55

| NTRODUCED BY LEVDANSKY, BOYES, KUKOVI CH, CORNELL, FREEMAN,
ANGSTADT, FAJT, DENT, LLOYD, SCHEETZ, COLE, N CKOL, TI GUE,
BUNT, STUBAN, KREBS, CAWEY, KOSINSKI, LEH CARONE
CAPPABI ANCA, JOSEPHS, ARGALL, MELI O SERAFI NI, KAI SER
HARLEY, HANNA, ARMSTRONG DALEY, TRI CH, MRKONI C AND ANDERSON
MARCH 13, 1991

REFERRED TO COW TTEE ON STATE GOVERNMENT, MARCH 13, 1991

AN ACT

1 Anending the act of June 3, 1937 (P.L.1333, No.320), entitled

2 "An act concerning el ections, including general, nunicipal,

3 special and primary el ections, the nom nati on of candi dates,
4 primary and el ecti on expenses and el ection contests; creating
5 and defining nmenbership of county boards of el ections;

6 i mposi ng duties upon the Secretary of the Commonweal t h,

7 courts, county boards of elections, county comr ssioners;

8 i nposi ng penalties for violation of the act, and codi fying,

9 revising and consolidating the laws relating thereto; and

10 repealing certain acts and parts of acts relating to

11 el ections,” further providing for reporting by candi date and
12 political commttees; inposing powers and duties on the

13 Departnment of State; providing limtations on certain

14 political committees; providing limtations on certain

15 contributions; providing for registration of political action
16 committees; prohibiting bundling; providing for term nation
17 of political commttees; and inposing penalties.

18 The General Assenbly of the Conmonweal th of Pennsyl vani a
19 hereby enacts as foll ows:

20 Section 1. Section 1622(b) of the act of June 3, 1937
21 (P.L.1333, No.320), known as the Pennsyl vani a El ecti on Code,
22 added Cctober 4, 1978 (P.L.893, No.171), is anended to read:

23 Section 1622. Organization of Political Comrttees;
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Treasurer and Assistant Treasurer; Records of Candi date and
Commi ttees. --

* x *

(b) Every candi date who authorizes a conmittee [or
commttees], to receive and di sburse funds on behalf of this
candi dacy, shall nane a sole treasurer[, irrespective of the
nunmber of committees so authorized, to receive and di sburse al
funds for said conmmittees]. Nothing herein shall be construed to
prohi bit a candidate fromreceiving or expendi ng noneys on his
behal f or a treasurer of a political party commttee or a
committee authorized to receive and distribute funds on behal f
of nore than one (1) candidate fromreceiving or expendi ng
noneys on behal f of said candi dates, notw thstanding the
appoi ntment of a sole treasurer. A sole treasurer may del egate
authority, in witing, to any nunber of assistant treasurers to
recei ve and di sburse noneys coll ected on behalf of a candi date
for election. Nothing in this section shall prohibit authorized
i ndividuals fromselling tickets or soliciting funds when funds
are deposited in the canpai gn account of the candi date.

* x *

Section 2. Section 1626 of the act, amended or added October
4, 1978 (P.L.893, No.171), July 21, 1979 (P.L.189, No.63), July
11, 1980 (P.L.591, No.127), July 11, 1980 (P.L.600, No.128) and
July 10, 1981 (P.L.256, No.84), is anended to read:

Section 1626. Reporting by Candi date and Politi cal
Conmi ttees and ot her Persons. --

(a) Each treasurer of a political commttee and each
candi date for election to public office shall file with the
appropriate supervisor reports of receipts and expenditures on

forms, designed by the Secretary of the Commonwealth, if the
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anount received or expended or liabilities incurred shall exceed
the sum of two hundred fifty dollars ($250). Should such an
amount not exceed two hundred fifty dollars ($250), then the
candi date or the treasurer of the commttee shall file a sworn
statenment to that effect with the appropriate supervisor rather
than the report required by this section.

(b) Each report shall include the follow ng information:

(1) The full nane, mailing address, occupation and nanme of
enpl oyer, if any, or the principal place of business, if self-
enpl oyed, of each person who has made one or nore contributions
to or for such conmttee or candidate within the reporting
period in an aggregate anmount or value in excess of two hundred
fifty dollars ($250), together with the amount and date of such
contributions. The accuracy of the information furnished to the
candi date or commttee shall be the responsibility of the
contri butor.

(2) The full nane and mailing address of each person who has
made one or nore contributions to or for such conmttee or
candidate within the reporting period in an aggregate anmount or
value in excess of fifty dollars ($50), together with the amount
and date of such contributions. The accuracy of the information
furni shed by the contributor shall be the responsibility of the
contri butor.

(3) The total sumof individual contributions nmade to or for
such commttee or candidate during the reporting period and not
reported under clauses (1) and (2).

(4) Each and every expenditure, the date nade, the full name
and address of the person to whom nade and the purpose for which
such expenditure was nade.

(5) Any unpaid debts and liabilities, with the nature and
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anount of each, the date incurred and the full name and address
of the person owed.

(6) [The account shall include] For each account, any

unexpended bal ance of contributions [or] and other receipts
appearing fromthe |last account fil ed.

(7)) For a contribution by a political action commttee, the

regi strati on nunber of that political action commttee in each

(c) Vouchers or copies of vouchers for all sunms expended
amounting to nore than twenty-five dollars ($25) shall be
retai ned by the candidate or the commttee treasurer and shal
be avail able for public inspection and copying as herein
provi ded. Any person may inspect or copy such vouchers or copies
thereof by filing a witten request with the appropriate
supervi sory office which shall notify the candidate or politica
commttee of such request. The candidate or political conmttee
shall have the option of either forwarding such vouchers or copy
of the same to the supervisor for such purpose or making the
vouchers or copy of the sane available to the requesting person.
If a candidate or a treasurer of a political commttee shal
fail to nmake said vouchers or copies thereof available for
i nspection and copyi ng when requested by the appropriate
supervi sory officer, such officer shall direct the candidate or
political comrittee to pronptly deliver the vouchers or copies
thereof to the supervisory office for purposes of inspection and
copyi ng. Costs of copying and costs of delivery by the candi date
or treasurer of the requested vouchers or copies thereof shal
be borne by the person requesting sane.

(d) Pre-election reports by candidates for offices to be

voted for by the electors of the State at |arge and al
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political commttees, which have expended noney for the purpose
of influencing the election of such candidate, shall be filed
not later than the sixth Tuesday before and the second Friday
before an election, provided that the initial pre-election
report shall be conplete as of fifty (50) days prior to the
el ection and the subsequent pre-election report shall be
conplete as of fifteen (15) days prior to the election. Pre-
el ection reports by all other candi dates and political
conmi ttees whi ch have received contributions or nmade
expenditures for the purpose of influencing an election shall be
filed not later than the second Friday before an el ection,
provi ded that such report be conplete as of fifteen (15) days
prior to the el ection.

(e) Al candidates [or] and political commttees[,] required

to file under [this section,] subsection (d) shall also file a

post-election report not later than thirty (30) days after an
el ection which shall be conplete as of twenty (20) days after
the election. In the case of a special election the post-
el ection report shall be conplete as of ten (10) days after such
speci al el ection.

(f) Each report shall also contain a sunmary, on a separate
page, of the information required by subsection (b).

(g) Every person[, other than a political commttee or
candi date,] who nakes i ndependent expenditures expressly
advocating the election or defeat of a clearly identified
candi date, or question appearing on the ballot, other than by
contribution to a political commttee or candidate, in an
aggregate anount in excess of one hundred dollars ($100) during
a cal endar year shall file with the appropriate supervisor, on a

formprepared by the Secretary of the Commonweal th, a report
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whi ch shall include the sane information required of a candi date
or political commttee receiving such a contribution and,
additionally, the name of the candi date or question supported or
opposed. Reports required by this subsection shall be filed on
dates on which reports by political conmttees naking
expenditures are required to report under this section.

(h) Al reports required to be filed pursuant to this
section shall be filed pursuant to section 1630. Al reports and
statenments required by this section shall cover the canpaign
activity of a candidate only fromthe last prior report or
st at enent .

(1) An expenditure froma [candidate's] political conmttee
to another political conmttee shall be reported as an

expendi ture by the political commttee naking the contri bution

and as a contribution by the political commttee receiving the
contribution [but need not be reported by the contributing
candidate's political commttee until the time required by |aw
for that candidate's political commttee to report: Provided,
however, That if the anmount of the contribution exceeds two
hundred fifty dollars ($250) to a single political comittee or
one thousand dollars ($1,000) in aggregate contributions to nore
than one political conmttee for any primary, general or special
el ection, then receipts and expenditures shall be reported by
the contributing conmttee at the sanme tine as required by |aw

for the conmttee receiving sane].

(j) Contributions froma political action conmttee to any

other single political action conmmttee may not exceed one

t housand dollars ($1,000) in a cal endar year. This subsecti on

does not apply to contri butions to and by political parties as

defined in section 1606-A(a).

19910H0550B0777 - 6 -



[(j)] (k) Al "Political Action Comrmittees" shall report to
the Secretary of the Conmonwealth all expenditures to or made on
behal f of, any State-w de candi date, candi date for the
Pennsyl vani a House of Representatives, or candidate for the
State Senate, in the same manner as indicated in this section as
a candidate's political commttee. This provision shall be in
addition to any other filing and reporting provisions of this
act which apply to such commttees, their treasurers and
chai r nmen.

Section 3. The headi ng and subsection (a) of section 1633 of
t he act, anended Novenber 26, 1978 (P.L.1313, No.318), are
amended to read:

Section 1633. Contributions or Expenditures by National

Banks, Corporations, Partnerships or Unincorporated

Associ ati ons. - -

(a) It is unlawful for any National or State bank, any

partnership or any corporation, incorporated under the |aws of
this or any other state or any foreign country or any

uni ncor por at ed associ ati on, except those corporations forned
primarily for political purposes or as a political conmttee, to
make a contribution or expenditure in connection with the

el ection of any candidate or for any political purpose whatever
except in connection with any question to be voted on by the

el ectors of this Commonweal th. Furthernore, it shall be unl awf ul
for any candidate, political commttee, or other person to

knowi ngly accept or receive any contribution prohibited by this

section, or for any officer or any director of any corporation,

bank, partnership, or any unincorporated association to consent
to any contribution or expenditure by the corporation, bank,

partnership, or unincorporated association, as the case may be,

19910H0550B0777 - 7 -
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prohi bited by this section.

* x *

Section 4. Section 1640 of the act, added Cctober 4, 1978
(P.L.893, No.171), is anended to read:

Section 1640. Additional Powers and Duties of the Secretary
of the Commonweal th.--The Secretary of the Conmonweal th shal
have the followi ng additional powers and duti es:

(1) To serve as the State clearing house for infornmation
concerning the adm nistration of this act.

(2) To prescribe suitable rules and regulations to carry out
the provisions of this act.

(3) To develop the prescribed forms required by the
provisions of this article for the making of the reports and
statements required to be filed with the supervisor.

(4) To prepare a manual setting forth recommended uniform
nmet hods of bookkeepi ng and reporting which shall be furnished by
t he supervisor to the person required to file such reports and
statements as required by this article.

(5) To exam ne the contributions to State |egislative and
St at ewi de candi dates and publish a list of all those political
conmi ttees who have contributed to candi dates and who have
failed to file reports as required by this act within six (6)
days of their failure to conply.

(6) To pronul gate requl ati ons providing for the exam nati on

of all reports required to be filed under this act to assure

that they nmeet the intent of the act. Each report shall be

exanmi ned to assure that:

(i) The begi nning balance is identical to the endi ng bal ance

of the previous report.

(ii) New candi dates and political action conmmttees do not

19910H0550B0777 - 8 -
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show a begi nni ng bal ance.

(iii) The arithmetic is correct.

(iv) Wen applicable, the occupati on and enpl oyer of each

contributor is |isted.

(v) Any report not correctly conpleted shall be returned for

correction. Al costs shall be borne by the filer.

(7)) To issue to any person upon such person's request an

opinion with respect to a person's duties required under Article

XVI-A. The Secretary of the Commonweal th shall i ssue an opi ni on

within ten (10) days of a request. No person who acts in good

faith on an opinion i ssued to himby the Secretary of the

Commpnweal th shall be subject to criminal or civil penalties for

Section 5. The act is amended by adding an article to read:

ARTI CLE XVI-A

Fai r Canpai gn St andar ds

Secti on 1601-A. Legi sl ative Intent.--The General Assenbly

recogni zes that fair and conpetitive elections are the keystone

of representati ve denpcracy, and essential to maintai ni ng

citizens' confidence in the governnent. In order to pronpte the

inteqrity of the electoral process the nenbers of the General

Assenbly find it to be a conpelling interest of the State to

place linmted restrictions on the rai sing and spendi ng of

canpai gn funds. The foll owi ng standards are, therefore, enacted

to protect the integrity of this Conmmbnweal th's el ecti ons.

Secti on 1602- A. Definitions.--As used in this article, the

foll owi ng words have the foll owi ng neani ngs:

(a) The word "candi date" shall nean the individual seeking

nom nati on or election to either chanmber of the General Assenbly

and shall include that individual's candidate's political

19910H0550B0777 - 9 -
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conmi tt ee.

(b)) The words "candidate's political commttee" shall nean a

political commttee forned by, or on behalf of, a specified

candi date and aut hori zed by that candi date.

(c) The word "contribution" shall mean any paynent, qift,

subscri pti on, assessnent, contract, paynent for services, dues,

| oan, forbearance, advance or deposit of npney or any val uabl e

thing, to a candidate or political conmmttee made for the

pur pose of influencing any election in this Commonwealth or for

payi ng debts incurred by or for a candidate or conmttee before

or after any election. "Contribution" shall also include a

prom ssory note and a verbal prom se of funds. Contri butions

shall include "in-kind" contributions, which shall nean al

securities, goods, facilities, equipnent, supplies, adverti sing,

services, nmenbership lists, commonly offered or used

commercially, or other "in-kind" contributions provi ded w t hout

conpensati on or at conpensation which is bel ow the usual and

normal conpensation for the itens. "In-kind" contributi ons shal

not i nclude personnel.

(d) The words "el ection cycle" shall nean, in the case of

candi dates for the Pennsyl vani a House of Representatives, the

ti me begi nning January 1 through Decenber 31 of all even-

nunbered vears. In the case of candi dates for the State Senate,

the words "el ection cycle" shall nean the year in which the

senatorial prinmary and general el ections occur. In the case of a

special election, the words "el ecti on cycle" shall nean the tine

begi nning the date a vacancy is declared to the end of the year

t he special el ection occurs.

(e) The words "political commttee" shall nean a comm ttee,

cl ub, associ ati on or other group of persons which receives

19910H0550B0777 - 10 -



1 contributions or nmakes expenditures for the direct or indirect
2 purpose of influencing the outcone of an el ection.

3 (f) The words "political action conmttee" shall nean a

4 political conmttee which receives contributions for and nakes
5 expenditures to or on behalf of a candidate. The term shall not
6 1include any of the follow ng:

7 (1) A candidate's political commttee when acting for or on
8 behalf of the nom nation or election of that candi date.

9 (2) A political conmittee of a State, county, city, borough
10 or township ward

11 (3) Areqularly constituted party conmittee of a political
12 party or political body.

13 (4 Apolitical conmttee of a party caucus of either

14 chanber of the General Assenbly.

15 Section 1603-A. Application of Article.--The provisions of
16 this article shall be applicable to candidates for the General
17 Assenbly

18 Section 1604-A. Adnministration.--The provisions of this

19 article shall be adm nistered by the Secretary of the
20 Commonwealth, hereinafter referred to as the secretary. The
21 secretary may adopt such rules and requl ations as nay be
22 necessary for the inplenentation of this article.
23 Section 1605-A. Limtations on Political Conmittees.--
24 (a) No individual or entity shall have nore than one
25 political action conmittee except those political party
26 conmittees which may have two political action conmittees in
27 accordance with Federal reqgulations.
28 (b) No candidate shall have nore than one politica
29 conmittee.
30 (c) No political comittee shall share an officer of another

19910H0550B0777 - 11 -
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political conmttee.

(d) No registered | obbyist shall serve as an officer or

treasurer of a political action conmmttee.

Secti on 1606- A. Limtati ons on Contri butions. --

(a) For the purpose of this section, a political party

i ncl udes the Denocrati c and Republican political party

commi ttees, the Pennsyl vani a House of Representatives and the

State Senate caucus canpai gn committees, and county and

muni ci pal Denobcrati c and Republican political party conmittees.

Political clubs shall be treated as political commttees.

(b) Any contribution in excess of fifty ($50) doll ars shal

be nade by check or noney order.

(c) During the cal endar year in which the candi date's

election is held, no person or political action commttee nay

give to any candi date aggregate contri butions in an anpunt nore

than the amount listed in the table of this section. This

subsection shall not apply to contributions to a candi date or a

candi date's political commttee by the candi date or the

candi date's parents, spouse, children, brothers or sisters.

TABLE
POLI TI CAL
OFFI CE INDIVIDUAL LIMT POLITICAL COWM TTEE LIMT
Senat e $250 $500
House $250 $500

(d) During cal endar years in which the candi date's el ecti on

is not held, contributions fromindividuals are limted to

twenty (20) per centumof the anpunts listed in the table in

subsection (c).

(e) Political action committees shall be prohibited from

maki ng canpai gn contri buti ons to candi dates during years in
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whi ch the candidate's election is not held, and after el ecti on

day during the year of the el ection.

(f) No individual may nake a contri bution of nore than two

hundred fifty ($250) dollars to a political action conmttee in

a cal endar vyear

(g) During an election cycle, a candidate for the State

Senate shall not accept nore than seventy-five thousand

($75,000) dollars in aggregate contri butions frompolitical

party entities and political action conmttees, of which not

nore than thirty-seven thousand five hundred ($37,500) doll ars

may cone frompolitical action conmttees.

(h) During an el ection cycle, a candidate for the

Pennsyl vani a House of Representatives shall not accept nore than

thirty thousand ($30,000) dollars in agqgregate contri buti ons

frompolitical party entities and political action conmttees,

of which not nore than fifteen thousand ($15, 000) doll ars may

cone frompolitical action conmttees.

(i) At the end of an election cycle, all net funds in excess

of twenty-five thousand ($25,000) dollars remaining in the

accounts of a State Senate candi date's political conmmttee and

ten thousand ($10,000) dollars remanining in the account of a

Pennsyl vani a House of Representatives candidate's political

comm ttee shall be deposited in the General Fund of the

Commpnweal th or distributed to 501(c)(3) charitable

organi zati ons as defined by the Internal Revenue Code of 1986

(Public Law 99-514, 26 U.S.C. 501(c)(3)) and desi gnated by the

candi dat e.

(j) Restrictions on contributions established in subsecti ons

(c), (d), (&), (g), (h) and (i) shall be in the aggregate

applying to conmbi ned contri buti ons nmade directly to the
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candi date or his conmmittee.

Secti on 1607-A. Regi stration of Political Action

Committees.--All political action conmttees shall be reqi stered

and assi gned a reqgi strati on nunber by the secretary.

(1) The political action conmttee shall use its

regi strati on nunber, together with its full nane and any

acronyns, on all forns and reports it is required to file under

this act.

(2) When reqgistering under this section, the political

action commttee shall clearly identify all interests which it

represents and any organi zati on or trade associ ation with which

it isin any way affiliated in such a manner as to provide to

the public a clear understanding of the interests the political

action conm ttee represents.

(3) Registration shall include, but not be limted to, the

nanme, nailing address and a daytine tel ephone nunber of the

treasurer of the political action commttee. Any change in this

i nformati on shall be reported to the secretary within seventy-

two (72) hours.

Secti on 1608- A. Bundl i ng Prohi bited.--

(a) A qgift, donation, subscription, |oan, advance or deposi't

of npbney or anything of value to a candi date shall be consi dered

a contribution both by the original source of the contribution

and by any internediary or conduit if the internedi ary or

condui t:

(1) exercises any control or any direction over the nmaking

of the contribution; or

(2) solicits the contribution or arranges for the

contribution to be nade and directly or indirectly nakes the

candi date aware of such internediary or conduit's role in
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soliciting or arrangi ng the contri bution for such candi date.

(b)Y For purposes of this section, a contribution shall not

be considered to be a contribution by an internediary or conduit

to the candi date if:

(1) the internediary or conduit has been retained by the

candi date's commttee for the purpose of fund-raising and i s

rei nbursed for expenses incurred in soliciting contri butions;

(2) in the case of an individual, the candi date has

expressly authorized the internmediary or conduit to engage in

fund-rai sing, or the individual occupies a significant position

within the candi date's canpai gn or gani zati on; or

(3) in the case of a political commttee, the internedi ary

or conduit is an authorized commttee of the candi dat e.

Section 1609-A. Ternmination of Political Conmittee. --Upon

termnation of a political commttee, any remai ni ng funds shal

be contributed to a political party as defined in section 1605-

A(a), returned to the contributors on a pro rata basis or

distributed to one or nobre organi zati ons of the type enunerated

in section 501(c)(3) of the Internal Revenue Code of 1986

(Public Law 99-514, 26 U.S.C. 8 501(c)(3)), or be deposited in

the General Fund of the Commobnweal t h.

Secti on 1610-A. Penalty. --Any person or political commttee

whi ch contri butes or accepts nore than the anount authorized by

this act commits a m sdeneanor of the third degree and shall,

upon convi ction, be sentenced to pay a fine of up to triple the

anmount of the violation or two thousand five hundred ($2, 500)

doll ars, whichever is greater, or to i npri sonnment for one year,

Section 6. Severability.

The provisions of this act are severable. |If any provision of
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this act or its application to any person or circunstance is

held invalid, the invalidity shall not affect other provisions

1
2
3 or applications of this act which can be given effect wthout
4 the invalid provision or application.

5

Section 7. This act shall take effect January 1, 1993.
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