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AN ACT
Amendi ng the act of August 24, 1963 (P.L.1175, No.497), entitled

"An act to codify, amend, revise and consolidate the | aws

relating to nmechanics' liens,"” adding and anmendi ng

definitions; further providing for rights to a lien, for
certain cases when a lien is not allowed, for assignnent of
clainms, for waivers of liens, for ower's right to limt
claims, for contents of clainms, for owner's right to retain
funds, for notice of clainms, for contractor's duties, and for
owner's additional renedies; and requiring notice of claimby

a | aborer.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 201(5) and (6) of the act of August 24,
1963 (P.L.1175, No.497), known as the Mechanics' Lien Law of
1963, are anended and the section is anmended by addi ng cl auses
to read:

Section 201. Definitions.--The followi ng words, terns and
phrases when used in this act shall have the nmeaning ascribed to
themin this section, except where the context clearly indicates

a different neaning:
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* * %

(5) "Subcontractor"” means one who, by contract with the
contractor, express or inplied, erects, constructs, alters or
repairs an inprovenent or any part thereof; or furnishes |abor,
skill or superintendence thereto; or supplies or hauls
materials, fixtures, machinery or equi pnment reasonably necessary
for and actually used therein; or any or all of the foregoing,
whet her as superintendent, builder or material man. The term does
not include an architect or engineer who contracts with a
contractor or subcontractor, or a person who contracts with a

subcontractor, other than a sub-subcontractor or a | aborer, or

with a material man.
(6) "daimant" neans a contractor [or], subcontractor, sub-

subcontractor or | aborer who has filed or may file a cl ai munder

this act for a |lien against property.

* * %

(14) "Sub-subcontractor" neans one who, by contract with a

subcontractor, express or inplied, erects, constructs, alters or

repairs an i nprovenent or any part thereof; supplies or hauls

materials, fixtures, nmachi nery or equi pnent reasonably necessary

for and actually used therein; or any or all of the foregoing,

whet her as superi ntendent, builder or materi al nan. The term does

not i nclude an architect or engi neer who contracts with a sub-

subcontractor or a person who contracts with a sub-

subcontractor, other than a | aborer, or with a nateri al nan.

(15) "Laborer" neans a person who, acting as an enpl oye of a

contractor, subcontractor or sub-subcontractor, perforns | abor

upon or bestows skills or other necessary services in connection

with the erection, construction, alteration or repair of an

i mprovenent.
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Section 2. Sections 301 and 303 of the act are anmended to
read:

Section 301. Right to Lien; Anount.--Every inprovenent and
the estate or title of the owner in the property shall be
subject to a lien, to be perfected as herein provided, for the
paynent of all debts due by the owner to the contractor [or], by

subcontractor to any of his sub-subcontractors or by an owner,

contractor, subcontractor or sub-subcontractor to a | aborer for

| abor or materials furnished in the erection or construction, or
the alteration or repair of the inprovenent, provided that the
anount of the claim other than amounts determ ned by
apportionment under section 306(b) of this act, shall exceed

five hundred dollars ($500). Laborers' clains against an owner,

contractor, subcontractor or sub-subcontractor may be

consol i dated, and the five hundred dollar ($500) threshold shal

apply to | aborers' clains in the aqgqgregate.

Section 303. Lien Not Allowed in Certain Cases.--

[(a) Persons Other Than Contractors or Subcontractors. No
lien shall be allowed in favor of any person other than a
contractor or subcontractor, as defined herein, even though such
person furnishes |abor or materials to an inprovenent. ]

(b) Public Purpose. No lien shall be allowed for |abor or
mat erials furnished for a purely public purpose.

(c) Conveyance Prior to Lien. If the property be conveyed in
good faith and for a val uable consideration prior to the filing
of a claimfor alterations or repairs, the lien shall be wholly
| ost.

(d) Leasehold Premises. No lien shall be all owed against the

estate of an owner in fee by reason of any consent given by such
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owner to a tenant to inprove the | eased prem ses except to the

extent the i nprovenents enhance the val ue of the owner's estate,

or unless it shall appear in witing signed by such owner that
the erection, construction, alteration or repair was in fact for
t he i medi ate use and benefit of the owner.

(e) Security Interests. No lien shall be allowed for that
portion of a debt representing the contract price of any
mat eri al s agai nst which the claimant holds or has clained a
security interest under the Pennsylvania Uniform Commercial Code
or to which he has reserved title or the right to reacquire
title.

Section 3. The act is anmended by adding a section to read:

Section 308. Assignnent of Cains.--Alien and the right to

recover therefor are assignable. Notice, in witing, of the

assi gnnent may be served on the owner of the property affected.

Paynents nade by the owner before service of the notice shal

di scharge the debt up to the amount paid. The assignee may file

clainse for the liens and may bring an action to enforce them

Section 4. Sections 401, 402 and 405 of the act are anended
to read:
Section 401. Wiiver of Lien by Cainmant.--A contractor [or],

subcontractor, sub-subcontractor or |aborer may waive his right

to file aclaimby a witten instrunment signed by himor by any
conduct which operates equitably to estop [such contractor or

subcontractor] himfromfiling a claim A waiver by a | aborer

who is represented by a | abor union is not binding unless it is

al so agreed to, in witing, by his union.

Section 402. Wiiver by Contractor; Effect on Subcontractor
or Laborer. --

(a) Proof of Notice of Waiver. A witten contract between

19910H0364B0385 - 4 -
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the owner and contractor, or a separate witten instrunent
signed by the contractor, which provides that no claimshall be

filed by anyone, shall be binding[; but the] on each party other

than a | aborer, so | ong as paynents are nade fromthe owner to

the contractor, fromthe contractor to the subcontractor, from

t he subcontractor to the sub-subcontractor in accordance wth

the contract. A paynent withheld in violation of the contract

renders the waiver null and void with respect to an adversely

affected party to the extent of the withheld paynent. The only

adm ssi bl e evidence [thereof] of a waiver, as against a

subcontractor or_ sub-subcontractor, shall be proof of actual

notice thereof to himbefore any | abor or nmaterials were

furni shed by him or proof that such contract or separate
witten instrument was filed in the office of the prothonotary
prior to the commencenent of the work upon the ground or within
ten (10) days after the execution of the principal contract or
not |l ess than ten (10) days prior to the contract with the

cl ai mant subcontractor, indexed in the nane of the contractor as
def endant and the owner as plaintiff and also in the name of the
contractor as plaintiff and the owner as defendant. The only

adm ssi bl e evidence that such a provision has, notwthstandi ng
its filing, been waived in favor of any subcontractor or sub-

subcontractor, shall be a witten agreenent to that effect

signed by all those who, under the contract, have an adverse

interest to the subcontractor's or sub-subcontractor's

al | egati on.

(b)Y Proof of Notice to Laborer. A waiver such as descri bed

in subsection (a) shall be binding upon a | aborer; but the only

adm ssi bl e evi dence thereof, as agai nst a | aborer, shall be

proof of actual notice thereof to himbefore he perforns any
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Section 405. Right of Omer to Limt Cains to Unpaid
Bal ance of Contract Price.--

(a) Excessive Cains. Were there has been no wai ver of

liens and the clainms of subcontractors, sub-subcontractors or

contract price specified in the contract between the owner and

the contractor, then if the subcontractor, sub-subcontractor or

| aborer has actual notice of the total anpbunt of said contract
price and of its provisions for the tine or tinmes for paynent

t hereof before any | abor or materials were furnished by him or
if such contract or the pertinent provisions thereof were filed
in the office of the prothonotary in the tinme and manner
provided in section 402, each claimshall, upon application of
the owner, be Iimted to its pro-rata share of the contract
price remai ning unpai d, or which should have remai ned unpai d,
whi chever is greatest in anount at the tine notice of intention
to file a claimwas first given to the owner, such notice

inuring to the benefit of all claimnts.

(b)Y Cdains of Laborers. dains of |aborers shall be linmted

to the contract price renmi ni ng unpaid, or whi ch shoul d have

remai ned unpai d, whichever is greatest in anpunt at the tine

notice of intention to file a claimwas first given to the

owner, on the contract between the owner and contractor for

| aborers enpl oyed by the contractor or on the contract between

the contractor and subcontractor for | aborers enpl oyed by the

subcontr act or.

Section 5. The act is anmended by addi ng sections to read:

Secti on 501. 1. Noti ce by Sub-Subcontractor as Conditi on

Precedent. - -
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(a) Prelimnary Notice in the Case of Alterati on and Repair.

No claimby a sub-subcontractor for alterations or repairs shal

be valid unless, in addition to the fornal notice required by

subsection (b), he shall have given to the owner, on or before

the date of conpletion of his work, a witten prelinmnary notice

of his intention to file a claimof the anbunt due or to becone

due is not paid. The notice need set forth only the nane of the

sub-subcontractor, the subcontractor, the contractor, a general

descri ption of the property agai nst which the claimis to be

filed, the anount then due or to becone due and a statenent of

intention to file a claimtherefor.

(b)) Fornmml Notice in All Cases by Sub-Subcontractor. No

claimby a sub-subcontractor, whether for erection or

construction or for alterations or repairs, shall be valid

unl ess, at least thirty (30) days before the sane is filed, he

shall have given to the owner a formal witten notice of his

intention to file a claim except that such notice i s not

required if the claimis filed under a rule to do so as provi ded

by secti on 506.

(c) Contents of Fornmal Notice. The fornml notice shal

cont ai n:

(1) The nane of the party cl ai nant.

(2) The nane of the person with whom he contracted.

(3) The ampunt clained to be due.

(4) The general nature and character of the | abor or

mat eri al s furni shed.

(5) The date of conpletion of the work for which his claim

(6) A brief description sufficient to identify the property

clained to be subject to the |ien.
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(7)) The date when prelininary notice of intention to file a

claimwas given, if prelimnary notice is required under

subsection (a), along with a copy of the prelimnary notice.

(d) Optional Formof Fornml Notice. The notice required

under subsection (c) nmay consist of a copy of the claimintended

to be filed and a statenent that the claimant intends to file

the original claimon a date specifi ed.

(e) Service of Notice. A notice required under this section

may be served by mail on the owner or his agent, by an adult in

the sane manner as a wit of summbns in assunpsit, or by posting

upon a conspi cuous public part of the inprovenent.

Secti on 501. 2. Noti ce by Laborer as Conditi on Precedent.

(a) Fornml Notice in All Cases by Laborer. No claimby a

| aborer shall be valid unless, at least thirty (30) days before

the sane is filed, he shall have given to the owner a forma

witten notice of his intention to file a claim except that

such notice shall not be required where the claimis fil ed

pursuant to a rule to do so as provided by secti on 506.

(b) Contents of Fornmal Notice. The fornml notice shal

(1) The nane of the party cl ai nant.

(2) The nane of the contractor, subcontractor or sub-

subcontractor by whom he was enpl oyed.

(3) The ampunt clained to be due.

(4) The general nature and character of the | abor he

(6) A brief description sufficient to identify the property

clained to be subject to the |ien.
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(c) Service of Notice. The notices provided by this section

may be served by first class, registered or certified mail on

the owner or his agent or by an adult in the sane nanner as a

wit of sunmpbns in assunpsit, or, if service cannot be so nade,

then by posti ng upon a conspi cuous public part of the

i mprovenent.

Section 6. Sections 503, 506, 601, 602, 603 and 604 of the
act are anended to read:

Section 503. Contents of Claim--The claimshall state:

(1) the nane of the party clainmant, and whether he files as

contractor [or], subcontractor or sub-subcontractor;

(2) the nane and address of the owner or reputed owner;

(3) the date of conpletion of the claimant's work;

(4) if filed by a subcontractor, the nane of the person with
whom he contracted, and the dates on which prelimnary notice,
if required, and of formal notice of intention to file a claim
was given;

(5) if filed by a contractor under a contract or contracts
for an agreed sum an identification of the contract and a
general statenment of the kind and character of the |abor or
material s furnished;

(6) in all other cases than that set forth in clause (5) of
this section, a detailed statenent of the kind and character of
the |l abor or materials furnished, or both, and the prices
charged for each thereof;

(7) the amount or sumclained to be due; [and]

(8) such description of the inprovenent and of the property
claimed to be subject to the Iien as may be reasonably necessary
to identify then{.];

(9) if filed by a sub-subcontractor, the nane of the

19910H0364B0385 - 9 -
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subcontractor by whom he was enpl oyed and the date on which

prelimnary notice, if required, and formal notice of intention

to file a claimwere given; and

(10) if filed by a |l aborer, the nane of the contractor,

subcontractor or sub-subcontractor by whom he was enpl oyed and

the date on which formal notice of intention to file a cl ai mwas

Section 506. Rule to File Caim--
(a) Entry of Rule; Effect. At any tinme after the conpletion

of the work by a subcontractor or by a sub-subcontractor, any

owner or contractor may file a rule or rules, as of course, in
the court in which said claimnmay be filed requiring the party
named therein to file his claimwithin thirty (30) days after
notice of said rule or be forever barred fromso doing. The rule
shall be entered by the prothonotary upon the judgnent index and
in the mechanics' lien docket. Failure to file a claimw thin
the tinme specified shall operate to wholly defeat the right to
do so. If aclaimbe filed, it shall be entered as of the court,
term and nunber of the rule to file the sane.

(b) Effect of CaimFiled by Subcontractor or by Sub-

Subcontractor. Where a claimis filed by a subcontractor or by a

sub- subcontractor in response to such rule, the ower nay give

witten notice thereof to the contractor in the manner set forth
by section 602 of this act, and upon the giving of such notice
the owner nay avail hinmself of the renedies provided by sections
601 and 604 of this act and the contractor shall be subject to
the duties set forth by section 603 of this act.

Section 601. Ower's Right to Retain Funds of Contractor. --

An owner who has been served with a notice of intention to file

19910H0364B0385 - 10 -
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subcontractor or a | aborer may retain out of any noneys due or

to becone due to the contractor nanmed therein, a sum sufficient
to protect the owner fromloss until such tinme as the claimis
finally settled, rel eased, defeated or discharged.

Section 602. Notice to Contractor of Claim--

(a) An owner served with a notice as provided by section 601
may, and if he has retained any funds due the contractor shall,
give witten notice thereof to the contractor named.

(b) The notice shall state:

(1) the nanme of the subcontractor, sub-subcontractor or

| aborer, the anmount of the claimand the anobunt withheld, if
any, by the owner;

(2) that unless the contractor within thirty (30) days from
service of the notice settles, undertakes to defend, or secures
agai nst the claimas provided by section 603, the owner may
avail hinmself of the renedi es provided by section 604.

(c) The notice may be given by the owner or his agent to the
contractor personally, or to the contractor's manager, executive
or principal officer or other agent, or if none of these persons
can be found, by sending a copy of the notice by first class,
regi stered or certified mail to the contractor at his |last known
of fi ce address.

Section 603. Contractor's Duties on Receipt of Notice.--Upon
service of the notice provided by section 602, the contractor
shall within thirty (30) days fromthe contractor's receipt of

noti ce:

(1) settle or discharge the claimof the subcontractor, sub-

subcontractor or | aborer and furnish to the owner a witten copy
of a waiver, release or satisfaction thereof, signed by the

cl ai mant; or
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(2) agree in witing to undertake to defend agai nst said
claim and if the owner has not retained sufficient funds to
protect him against |oss, furnish the owner additional approved
security to protect the owner fromloss in the event the defense
shoul d be abandoned by the contractor or should not prevail; or

(3) furnish to the owner approved security in an anount
sufficient to protect the owner fromloss on account of said
claim

Section 604. Additional Renedies of Omner.--Should the
contractor fail to settle, discharge or defend or secure agai nst
the claim as provided by this act, the owner nmay:

(1) pay the claimof the subcontractor, sub-subcontractor or

| aborer, upon which paynent the owner shall be subrogated to the

ri ghts of the sub-subcontractor agai nst the contractor or

subcontractor, as the case nmay be; or to the rights of the

| aborer against the contractor, subcontractor or sub-

subcontractor, as the case nmay be, together with any instrunent

or other collateral security held by the subcontractor, sub-

subcontractor or | aborer for the paynment thereof; or

(2) undertake a defense against said claimin which case the
contractor shall be liable to the owner for all costs, expenses
and charges incurred in such defense, including reasonable
attorneys' fees, whether said defense be successful or not, but
t he undertaki ng of such defense shall not affect the right of
the owner to retain funds of the contractor under section 601

until the subcontractor's, sub-subcontractor's or | aborer's

claimis finally defeated or discharged.

Section 7. This act shall take effect in 60 days.
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