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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 301 55

| NTRODUCED BY O DONNELL, KOSINSKI, JOSEPHS, DALEY, MELI O PESC,
G Gl OITl AND VROON, FEBRUARY 6, 1991

AMENDMENTS TO SENATE AMENDMENTS, HOUSE OF REPRESENTATI VES,
NOVEMBER 16, 1992
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for municipal
court jurisdiction over |andlord-tenant cases; further
providing for the establishnent of fees and charges andfor <—
constablefees; inposing a crimnal |aboratory user fee;
provi ding for disposition of revenues generated by the fee;
PROVI DI NG FOR THE ABATEMENT OF AND FOR OTHER REMEDI ES <—
RELATI NG TO DRUG RELATED NUI SANCES; ANDB PROVI DI NG FOR <—
PROCEDURE, FOR | NJUNCTI ONS AND FOR PONERS AND DUTI ES OF THE
COURTS; and nmaki ng repeal s.
The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Section 1123(a)(3) of Title 42 of the

Pennsyl vani a Consol i dated Statutes is anended to read:

§ 1123. Jurisdiction and venue.
(a) General rule.--Except as otherw se prescribed by any

general rul e adopted pursuant to section 503 (relating to

reassi gnment of matters), the Philadel phia Minicipal Court shal

have jurisdiction of the follow ng matters:

* * %



1 (3) Matters arising under the act of April 6, 1951

2 (P.L.69, No.20), known as ["] The Landl ord and Tenant Act of
3 1951.["] The judges of the Phil adel phia Minicipal Court shal
4 have the power to enter judgnents exceeding $5,000 in matters
5 arising under this subsection.

6 * x *

7 Section 2. Section 1725 of Title 42 is anmended by addi ng

8 subsections to read:

9 8§ 1725. Establishment of fees and charges.

10 * x *

11 (c) Counties of the first class.--In counties of the first
12 class:

13 (1) There shall be charged and set apart by the officer
14 receiving the fees fixed in this section and remtted nonthly
15 to the treasurer of the bar_ association or other nonprofit
16 corporation operating the public law library of such county,
17 an_anount equal to 30%of the filing fees at the tine in

18 effect for the probate of wills, the issue of letters

19 testanentary, the issue of letters of administration and the
20 filing of accounts with the register of wills, the filing of
21 accounts of trustees and guardians in the court of connon
22 pleas of the county and of all filings in the office of the
23 prothonotary of the county.
24 (2) The provisions of paragraph (1) shall not apply to
25 any actions taken or initiated by any political subdivision.
26 (3) The witten receipt for the noneys of the treasurer
27 of the bar association or nonprofit corporation shall be the
28 only legal discharge of the officer.
29 (4) The Departnment of General Services shall annually,
30 and free of charge, distribute to the treasurer of each bar
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associ ati on or nonprofit corporation for the use of its

li brary, 60 copies of the Laws of Pennsylvania for the

pur pose of enabling the library to exchange a copy of the

|laws for a copy of simlar publications of other states and

of the territories of the United States.
g I f ol L owi : hall | ) w I Lerl
of orphans——courtsof countiesof the first class—

19910H0301B4122 - 3 -
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1

2

3 #0690
4 4006
S 360
6 360
7 Strpglatiep—— 1466
8 SubpeeRa———— 3006
9 6y —The—elerk—of—orphans'—courts—oef —counties—of—the

14 oy . o Lerd hall I . | :
15 any—serviece—unti—therequisitefeetspaid-

16 (5) THE FOLLOW NG FEES SHALL BE RECEI VED BY THE CLERKS
17 OF ORPHANS' COURTS OF COUNTIES OF THE FI RST CLASS:

18 (1) THE FO.LOW NG FEES SHALL BE CHARGED FOR THE

19 FI LI NG OF ACCOUNTS OF GUARDI ANS AND TRUSTEES BASED UPON
20 THE SI ZE OF THE ESTATE:

21 ESTATE NOT EXCEEDI NG $1,000............ $14. 00
22 EACH ADDI TI ONAL $1, 000 OR FRACTI ON

23 THEREOF OVER $1, 000, BUT NOT EXCEEDI NG

24 $10, 000, . o\ttt e ~7.00
25 OVER $10, 000, BUT NOT EXCEEDI NG

26 $25, 000, . ottt e 140. 00
27 OVER $25, 000, BUT NOT EXCEEDI NG

28 $100, 000, & . ottt e 279. 00
29 OVER $100, 000, BUT NOT EXCEEDI NG

30 $500, 000. . o\ttt e e e 419. 00
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1 OVER $500, 000, BUT NOT EXCEEDI NG

2 $1, 000, 000. . . ottt e e e . 559. 00
3 EACH ADDI TI ONAL $500, 000 OR FRACTI ON

4 THEREOF OVER $1,000,000. . ... ..., .. 300. 00
5 (11) THE FOLLON NG FEES SHALL BE

6 CHARGED FOR THE | NDI CATED ACTI VI TY OR

7 EUNCTI ON:

8 AFFIDAVI T, o o oo e e e e et e e e et $3. 00
9 APPEAL TO SUPREME COURT. .. ............. 35. 00
10 ATTACHVENT. . . oottt e e e et 3. 00
11 AUDI TOR S REPORT. . . . ttieaaeeee.. ., 14. 00
12 BOND. . & oottt et e e e e e e 7.00
13 BOND, REFUNDING . .....'snnan.... 7.00
14 CLAIM OF CREDITOR: . .t tee e e e e e, 7.00
15 COPY OF ANY RECORD, PER PAGE........... 3.00
16 DISCLAIVER. « .« v ettt e e e et e e et eeaa. .. 7.00
17 DOCKET ENTRIES, PER PAGE. . ............. 8.00
18 ELECTI ON TO TAKE UNDER OR AGAI NST W LL. 7.00
19 EXCEPTI ONS TO ADJUDI CATI ON, OPI NI ON_ AND
20 DECREE OR MASTER S OR AUDI TOR S REPCRT.. ... 14. 00
21 EXECUTI ON OF DEED BY CLERK............. 14. 00
22 EXCERPT FROM SCHEDULE AND
23 CERTIFI CATI ON. &« ettt et e e e et e e e e eeaan. .. 7.00
24 EXEMPLI FI CATI ON_ OF ANY RECORD. . ........ 7.00
25 EXEMPTION, PETITION FOR .....oon..... 7.00
26 FAM LY SETTLEMENT:
27 NOT EXCEEDI NG THREE PAGES.......... 25.00
28 EACH ADDI TIONAL PAGE. .............. 6. 00
29 GUARDI AN, APPOl NTMENT CF:
30 NOT EXCEEDI NG $2,500. . ............. 14. 00

19910H0301B4122 - 6 -



1 EXCEEDI NG $2,500. . .\ oot eeaa... 35. 00
2 | NVENTORY, GUARDIAN S. . .\t 3.00
3 MARRI AGE LI CENSE. . . ittt ittt e, 5. 00
4 (PLUS $10. 00 SURCHARGE FOR

5 COMVONWEALTH OF PENNSYLVANI A)

6 CONSENT OF PARENT OR GUARDIAN. ......... 3.00
7 APPOl NTMENT OF TEMPORARY GUARDIAN... ... 3.00
8 MASTER S REPORT. . o\ttt ittt aeaaen. 13.00
9 PETI TION AND DECREE. . .\ o toieeaiaann.. 14. 00
10 PETI TI ON_AND DECREE FOR CI TATION....... 28.00
11 PLEADI NG (OTHER THAN PETI TI ON)

12 ANSWER TO PRELI M NARY OBJECTI ONS OR

13 EXCEPTI ONS. . & ittt ettt e et eeen s 7.00
14 PRELI M NARY OBJECTIONS. . ..o, 14. 00
15 SATI SFACTI ON OF AWARD, EACH. ........... 3.00
16 SHORT CERTIFICATE. .\ ottt et eeeeas 3.00
17 STI PULATT ON. & ottt ettt e e e e e et eean s 14. 00
18 SUBPOENA. &« ittt ettt et e et e 3.00
19 (6) THE CLERK OF ORPHANS COURTS OF COUNTIES OF THE
20 FI RST CLASS ARE AUTHORI ZED TO ESTABLI SH FEES FOR SERVI CES
21 REQUI RED BY STATUTE OR RULE OF COURT VWH CH ARE NOT
22 SPECI FI CALLY PROVI DED FOR | N PARAGRAPH (5). ANY SUCH
23 ADDI TI ONAL FEES SHALL BE THE SAME AS THOSE | MPOGSED FOR
24 SIMLAR SERVICES. THE CLERKS SHALL NOT BE REQUI RED TO PERFORM
25 ANY SERVICE UNTIL THE REQUI SITE FEE IS PAI D
26 (d) Counties of the second class.--1n counties of the second

27 class, the prothonotary and the clerk of the orphans' court

28 division shall set apart fromthe fees fixed in this section or

29 under any other statute and coll ected by them on the foll ow ng

30 actions, proceedings and appeals and renmt nonthly the total

19910H0301B4122 - 7 -



1

collected to the county treasurer for the excl usive use and

2 benefit of the public law library in the county.

3

© 00 ~N oo o b

10
11
12
13
14
15
16
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18
19
20
21
22
23
24
25
26
27
28
29
30

(1) The sumof $1 for appeals to the court of comon

pl eas fromany adm ni strati ve agency, i ndependent agency,

governnent unit, governnent agency or Conmmopnweal t h agency.

(2) The sumof $1 for appeals that are filed with or are

to be heard by the court of commpbn pl eas whi ch appeals are

not specifically set forth in paragraph (1), including, but

not limted to, appeals fromdistrict justices, the

Pi tt sburgh Magi strates Court and the Traffic Court of

Pi t t sbur gh.

(3) The sumof $1 for appointnents of Boards of View.

(4) The sumof $1 for certiorari to district justices

and the Pittsburgh Magi strates Court and the Traffic Court of

Pi t t sbur gh.

(5) The sumof $1 for the commencenent of a civil action

or proceedi ng.

(6) The sumof $1 for the filing of a praeci pe for and

i ssuance of a wit of execution or attachnent.

(7)) The sumof $1 for the entry of a judgnent by

conf essi on or ot herw se.

(8) The sumof $1 for the filing of adversary and

am cabl e scire faci as proceedi ngs.

(9) The sumof $1 for every filing with respect to

fictitious nanes, whether individual or corporate.

(10) The sumof $1 for the probate of a will, the

i ssuance of letters of adnministration, or a petition for

di spositi on of decedents estates i ndependent of the issuance

of letters testanentary or of adm ni strati on.

(11) The sumof $1 for the filing of an account of

19910H0301B4122 - 8 -



1 fiduciary in the office of the clerk of the orphans' court

2 division or in the office of the prothonotary.

3 (12) The sumof $1 for the filing of a petition for a

4 wit of habeas corpus for the custody of a mnor child or a
5 petition for the award of custody of a m nor child.

6 (13) The sumof $1 for the filing of a praecipe for the
7 i ssuance of mscellaneous wits, for the filing of a petition
8 for a citation or for the filing of a caveat not specifically
9 provided for in this subsection.

10 (E) COUNTIES OF THE SECOND CLASS A.--1N COUNTIES CF THE

11 SECOND CLASS A, THE PROTHONOTARY, THE REG STER OF WLLS AND THE
12 CLERK OF THE COURT SHALL SET APART FROM THE FEES FIXED IN TH' S
13 SECTI ON OR UNDER ANY OTHER STATUTE AND COLLECTED BY THEM ON THE
14 FOLLOWN NG ACTI ONS AND PROCEEDI NGS5, AND REM T MONTHLY THE TOTAL
15 COLLECTED TO THE COUNTY TREASURER FOR THE EXCLUSI VE USE AND

16 BENEFIT OF THE PUBLIC LAWLIBRARY IN THE COUNTY, |IF THE COUNTY
17 COW SSI ONERS SO REQUEST AND IN THE AMOUNT THEY SO REQUEST:

18 (1) THE SUM OF NOT LESS THAN $5, NOR MORE THAN $40, FOR
19 THE COVMENCEMENT OF ANY ClIVIL ACTI ON OR PROCEEDI NG
20 (2) THE SUM OF NOT LESS THAN $5, NOR MORE THAN $40, FOR
21 THE PROBATE OF A WLL, THE | SSUANCE OF LETTERS OF
22 ADM NI STRATI ON OR ANY PETI TION FOR DI SPOSI T1 ON OF DECEDENTS
23 ESTATES | NDEPENDENT OF THE | SSUANCE OF LETTERS TESTAMENTARY
24 OR OF ADM NI STRATI ON.
25 (3) THE SUM OF NOT LESS THAN $5, NOR MORE THAN $40, FOR
26 EACH M SDEMEANOR OR FELONY CASE PROCESSED BY THE CLERK OF
27 COURTS.
28 Section 3. Title 42 is anended by adding a section to read:
29 8§ 1725.3. Crimnal |aboratory user fee.
30 (a) Inposition.--A person who is placed on probation w thout

19910H0301B4122 - 9 -
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verdi ct pursuant to section 17 of the act of April 14, 1972

(P.L.233, No.64), known as The Controll ed Substance, Drugq,

Devi ce and Cosnetic Act, or who receives Accel erated

Rehabilitati ve D sposition or who pleads quilty to or nolo

contendere to or who is convicted of a crine as defined in 18

Pa.C.S. § 106 (relating to cl asses of offenses) or 75 Pa.C. S. §

3731 (relating to driving under influence of al cohol or

control |l ed substance) or 3735 (relating to hom ci de by vehicle

whil e driving under influence) or a violation of The Controll ed

Subst ance, Drug, Device and Cosnetic Act, shall, in addition to

any fines, penalties or costs, in every case where | aboratory

services were required to prosecute the crine or violation, be

sentenced to pay a crimnal | aboratory user fee whi ch shal

i nclude, but not be linmted to, the cost of sending a | aboratory

technician to court proceedi ngs.

(b) Anpunt of user fee.--

(1) Where the prosecution is conducted in a county of

the first class or a county of the second class and the

county operates a county | aboratory that has provi ded

services in the prosecution, the director or sinmlar officer

of the county | aboratory shall determ ne the actual cost of

the | aboratory services provided in the prosecuti on and

transnmt a statenent for services rendered to the court. If a

county of the first class or a county of the second cl ass

does not operate a county | aboratory and | aboratory servi ces

in the prosecution were provided by the Pennsyl vani a State

Police, the fee shall be deterni ned under paragraph (2).

(2) Wiere the prosecution is conducted in a county other

than a county of the first class or a county of the second

cl ass and a Pennsyl vania State Police | aboratory has provi ded

19910H0301B4122 - 10 -
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services in the prosecution, the director or sinmlar officer

of the Pennsyl vania State Police | aboratory shall deterni ne

the actual cost of the | aboratory services provided in the

prosecution and transnit a statenent for services rendered to

the court.

(c) Disposition of fees.--

(1) In a county of the first class or a county of the

second cl ass that operates a county | aboratory, the crim nal

| aboratory user fee shall be paid to the county and shall be

used solely for operati on and nmi nt enance of the county

| aboratory. If a county of the first class or a county of the

second cl ass does not operate a county | aboratory, the

crimnal | aboratory user fee shall be paid into the Cri m nal

Laboratory User Fee Fund created under paragraph (2).

(2) In a county other than a county of the first cl ass

or a county of the second class, or where a county of the

first class or a county of the second cl ass does not operate

a county | aboratory, the crimnal |aboratory user fee shal

be paid into a special nonl apsing fund of the State Treasury,

which is hereby established and shall be known as the

Crimnal Laboratory User Fee Fund. Money in the Crim nal

Laboratory User Fee Fund is hereby appropriated to the

Pennsyl vania State Police and shall be used solely for

operati on and mai nt enance of Pennsylvania State Police

crimnal | aboratories.

(d) Oher |laws.--The crinmnal | aboratory user fee shall be

i nposed notw t hstandi ng any other provision of law to the

. . Lo . 2947 of Titl 1o | | e

toread-

19910H0301B4122 - 11 -
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SECTION 4. CHAPTER 83 OF TITLE 42 IS AMENDED BY ADDI NG A
SUBCHAPTER TO READ:
CHAPTER 83
PARTI CULAR RI GHTS AND | MMUNI TI ES

* * %

© o0 N oo o A~ wWw N P

SUBCHAPTER H

=Y
o

DRUG NUI SANCES

=
=

SEC.

=
N

8381. SHORT TI TLE OF SUBCHAPTER.

=
w

8382. DEFI NI TI ONS.

H
o

8383. ACTION TO ABATE.

=Y
(63}

8384. COMPLAI NT.

=Y
(e}

8385. SERVI CE OF ORI 3 NAL PROCESS.

=
\l

8386. PRELI M NARY | NJUNCTI ON.

=Y
oo

8387. PROTECTI ON OF W TNESSES.

=
O

8388. SECURI TY.

N
o

8389. JUDGMVENT AND REMEDI ES.

N
=

8390. VI OLATI ON OF | NJUNCTI ONS OR ABATEMENT ORDER.

N
N

8391. RELEASE AND CANCELLATI ON.

N
w

8392. SEVERABI LI TY.

N
~

§ 8381. SHORT TI TLE OF SUBCHAPTER.

N
(63}

TH S SUBCHAPTER SHALL BE KNOWN AND MAY BE CI TED AS THE DRUG

N
(e}

NUI SANCE LAW

N
~

§ 8382. DEFI N TI ONS.

N
oo

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S SUBCHAPTER

N
(o]

SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
30 CONTEXT CLEARLY | NDI CATES OTHERW SE:
19910H0301B4122 - 17 -
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" COVMUNI TY- BASED ORGANI ZATI ON. " ANY GROUP AFFI LI ATED WTH OR
ORGANI ZED FOR THE BENEFI T OF ONE OR MORE COVMUNI TI ES OR
NEI GHBORHOCDS, OR ANY GROUP ORGANI ZED TO BENEFI T THE QUALITY OF
LI FE I N A RESI DENTI AL AREA.

"CONTROLLED SUBSTANCE ACT." THE ACT OF APRIL 14, 1972
(P.L.233, NO 64), KNOWN AS THE CONTROLLED SUBSTANCE, DRUG
DEVI CE AND COSMETI C ACT.

"DRUG- RELATED NUI SANCE. " THE USE OF ANY PROPERTY, | N WHOLE
OR I'N PART, WH CH FACI LI TATES OR | S | NTENDED TO FACI LI TATE ANY
VI OLATI ON OF THE ACT OF APRIL 14, 1972 (P.L.233, NO 64), KNOMW
AS THE CONTROLLED SUBSTANCE, DRUG DEVI CE AND COSMETI C ACT, OR
SIM LAR ACT OF THE UNI TED STATES OR ANY OTHER STATE.

" MANUFACTURE" OR "MANUFACTURI NG " THE PRODUCTI ON,

PREPARATI ON, PROPAGATI ON, COVPOUNDI NG, CONVERSI ON OR PROCESSI NG
OF A CONTROLLED SUBSTANCE, OTHER DRUG OR DEVI CE OR THE PACKAG NG
OR REPACKAG NG OF SUCH SUBSTANCE OR ARTI CLE, OR THE LABELI NG OR
RELABELI NG OF THE COMMERCI AL CONTAI NER OF SUCH SUBSTANCE OR

ARTI CLE, BUT DCES NOT | NCLUDE THE ACTI VI TIES OF A PRACTI TI ONER
VWHO, AS AN | NCI DENT TO H'S ADM NI STRATI ON OR DI SPENSI NG SUCH
SUBSTANCE OR ARTI CLE IN THE COURSE OF H S PROFESSI ONAL PRACTI CE,
PREPARES, COVPOUNDS, PACKAGES OR LABELS SUCH SUBSTANCE OR

ARTI CLE. THE TERM " MANUFACTURER' MEANS A PERSON WHO MANUFACTURES
A CONTROLLED SUBSTANCE, OTHER DRUG OR DEVI CE.

"OMER. " AN | NDI VI DUAL, CORPORATI ON, PARTNERSHI P, TRUST
ASSCClI ATI ON, JO NT VENTURE OR ANY OTHER BUSI NESS ENTI TY | N WHOM
I'S VESTED ALL OR ANY PART OF THE TI TLE TO THE PROPERTY ALLEGED
TO BE A DRUG RELATED NUI SANCE.

"PROPERTY." ANY TANG BLE OR | NTANG BLE PROPERTY, | NCLUDI NG
AN | NTEREST | N ANY LEASEHCLD, LI CENSE OR REAL ESTATE, SUCH AS
ANY HOUSE, APARTMENT BUI LDI NG CONDOM NI UM COOPERATI VE, OFFI CE

19910H0301B4122 - 18 -



BUI LDI NG STORE, RESTAURANT, TAVERN, N GHTCLUB OR WAREHOUSE, AND
THE LAND EXTENDI NG TO THE BOUNDARI ES OF THE LOT UPON VWH CH THE
STRUCTURE |'S SI TUATED AND ANYTHI NG GROWN NG ON, AFFI XED OR FOUND
ON THE LAND.

"TENANT." A PERSON WHO RESI DES | N OR OCCUPI ES REAL PROPERTY
BELONG NG TO ANOTHER PERSON PURSUANT TO A LEASE AGREEMENT OR
COMMON LAW TENANCY.

§ 8383. ACTION TO ABATE.

© o0 N oo o A~ wWw N P

WHEREVER THERE IS REASON TO BELI EVE THAT A DRUG RELATED

=Y
o

NUI SANCE EXI STS, THE DI STRI CT ATTORNEY, THE ATTORNEY GENERAL | F

=
=

REQUESTED BY A DI STRI CT ATTORNEY, THE SOLI Cl TOR FOR THE COUNTY

=
N

OR MUNI ClI PALI'TY, A RESIDENT WTHI N 1, 000 FEET OF THE PROPERTY,

=
w

I NCLUDI NG A TENANT OF THE PROPERTY, THE OMER OF PROPERTY OR ANY

H
o

COMMUNI TY- BASED ORGANI ZATI ON MAY FI LE AN ACTION I N THE COURT OF

=Y
(63}

COMMON PLEAS TO ABATE, ENJO N AND PREVENT THE DRUG RELATED

=Y
(e}

NUI SANCE. SUCH ACTI ONS SHALL BE COMVENCED BY THE FI LI NG OF A

=
\l

COVPLAI NT ALLEG NG THE FACTS CONSTI TUTI NG THE DRUG RELATED

=Y
oo

NUI SANCE.

=
O

§ 8384. COWVPLAI NT.

N
o

(A) ADVERSE | MPACT. - - THE COVPLAI NT OR AN AFFI DAVI T ATTACHED

N
=

THERETO SHALL DESCRI BE THE ADVERSE | MPACT ASSOCI ATED W TH THE

N
N

DRUG NUI SANCE UPON THE SURROUNDI NG NEI GHBORHOCD. ADVERSE | MPACT

N
w

I NCLUDES, W THOUT LI M TATI ON, THE PRESENCE OF ANY ONE OR MORE OF

N
~

THE FOLLOW NG CONDI Tl ONS:

N
(63}

(1) DIM N SHED PROPERTY VALUE.

N
(e}

(2) | NCREASED FEAR OF RESI DENTS TO WALK THROUGH AND | N

N
~

PUBLI C AREAS, | NCLUDI NG SI DEWALKS AND STREETS, | NCREASED

N
oo

VOLUVE OF VEH CULAR AND PEDESTRI AN TRAFFI C TO AND FROM THE

N
(o]

PROPERTY.
30 (3) AN I NCREASE I N THE NUMBER OF AMBULANCE OR POLI CE
19910H0301B4122 - 19 -
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CALLS TO THE PROPERTY VWH CH ARE RELATED TO THE USE OF DRUGS
OR TO VI OLENCE STEMM NG FROM | LLEGAL ACTI VI TY.
(4) | NCREASED NO SE, BOTHERSOVE SCOLI CI TORS OR APPROACHES
BY PERSONS W SHI NG TO SELL DRUGS OR SOLICI T THE DONATI ON OF
MONEY ON OR NEAR THE PROPERTY.
(5) THE DI SPLAY OF DANGEROUS WEAPONS ON OR NEAR THE
PROPERTY.
(6) THE DI SCHARGE OF FI REARMS ON OR NEAR THE PROPERTY.
(7) SEARCH WARRANTS SERVED ON TENANTS OR OCCUPANTS OF
THE PROPERTY VWH CH RESULTED I N THE SElI ZURE OF DRUGS.
(8) I NVESTI GATI VE PURCHASES OF DRUGS ON OR NEAR THE
PROPERTY BY LAW ENFORCEMENT OFFI CERS.
(9) ARRESTS OF PERSON ON OR NEAR THE PROPERTY FOR
VI OLATI ON OF CRI M NAL LAWS.
(10) HOUSI NG CODE VI CLATI ONS RELATI NG TO THE PROPERTY.
(11) HEALTH CODE VI OLATI ONS RELATI NG TO THE PROPERTY.
(12) ACCUMULATED TRASH AND REFUSE | N COMMON AREAS ON OR
ADJACENT TO THE PROPERTY.
(13) AN UNSECURED ENTRYWAY ON THE PROPERTY.
(B) ATTEMPTS TO NOTI FY OMNER. - - THE COVPLAI NT SHALL CONTAI N A
DESCRI PTI ON OF WHAT ATTEMPTS, |F ANY, HAVE BEEN MADE BY THE
PLAI NTI FF OR ANY OTHER PERSON OR ENTI TY TO NOTI FY THE OMNER OF
THE PROPERTY OF THE DRUG RELATED NUl SANCE OR RESULTI NG ADVERSE
| MPACT.
§ 8385. SERVICE OF ORI G NAL PROCESS.
(A) CENERAL RULE.--A COPY OF THE SUMVONS AND COVPLAI NT SHALL
BE SERVED UPON THE DEFENDANT AT LEAST FI VE BUSI NESS DAYS PRI OR
TO THE FI RST HEARI NG I N THE ACTI ON. SERVI CE OF ORI G NAL PROCESS
SHALL BE MADE | N ACCORDANCE W TH THE PENNSYLVANI A RULES OF CI VI L
PROCEDURE.
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(B) POSTING AT PROPERTY. --1 F PERSONAL SERVI CE CANNOT BE
MADE, SERVI CE MAY BE MADE BY PCSTI NG THE PAPERS AT THE PROPERTY.
| F SERVI CE | S MADE BY PCSTI NG AT THE PROPERTY, A COPY OF THE
SUMMONS AND COVPLAI NT SHALL BE MAI LED REG STERED MAIL, TO THE
LAST KNOMWN MAI L ADDRESS, | F ANY, OF THE DEFENDANT. ACTUAL
RECEI PT OF THE REG STERED MAI L SHALL NOT BE REQUI RED FOR
SERVI CE.

§ 8386. PRELI M NARY | NJUNCTI ON.

UPON THE FI LI NG OF A MOTI ON FOR PRELI M NARY | NJUNCTI ON TO
ABATE THE DRUG RELATED NUI SANCE, THE PLAI NTI FF SHALL BE ENTI TLED
TO A HEARI NG ON THE MOTI ON FOR PRELI M NARY | NJUNCTI ON W THI N 10
BUSI NESS DAYS OF THE FILING |F IT SHALL BE MADE TO APPEAR, BY
AFFI DAVIT OR OTHERW SE, THAT THERE IS A SUBSTANTI AL LI KELI HOCD
THAT THE PLAI NTI FF W LL SHOW AT TRI AL, BY A PREPONDERANCE OF THE
EVI DENCE, THAT DRUG RELATED NUI SANCE EXI STS, THE COURT SHALL
ENTER AN ORDER PRELI M NARI LY ENJO NI NG THE DRUG RELATED NUl SANCE
AND GRANTI NG SUCH OTHER RELI EF AS THE COURT MAY DEEM TO BE
APPROPRI ATE, | NCLUDI NG THOSE REMEDI ES PROVI DED FOR | N SECTI ON 8.
WHENEVER PGCSSI BLE, THE COURT SHALL ORDER THE TRI AL OF THE ACTI ON
ON THE MERI TS ADVANCED AND CONSOLI DATED W TH THE HEARI NG OF THE
MOTI ON. THI'S SECTI ON SHALL NOT BE CONSTRUED TO PROH BI T THE
APPLI CATI ON FOR OR THE GRANTI NG OF A TEMPORARY RESTRAI NI NG
ORDER.

§ 8387. PROTECTI ON OF W TNESSES.

AT THE TI ME OF AN APPLI CATI ON FOR THE | SSUANCE CF A
RESTRAI NI NG CRDER OR AN I NJUNCTI ON, | F PROOF OF THE EXI STENCE OF
THE DRUG RELATED NUI SANCE DEPENDS, | N WHOLE OR PART, UPON THE
AFFI DAVI TS OF W TNESSES WHO ARE NOT LAW ENFORCEMENT OFFI CERS,
UPON A SHOW NG OF PRI OR THREATS OF VI OLENCE OR ACTS OF VI OLENCE
BY ANY DEFENDANT OR OTHER PERSON ALLEGED TO BE | NVOLVED | N THE
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DRUG- RELATED NUI SANCE, THE COURT MAY | SSUE ORDERS TO PROTECT
THOSE W TNESSES, PROVI DI NG FOR NONDI SCLOSURE OF THE NANME,
ADDRESS OR ANY OTHER | DENTI FYI NG | NFORVATI ON PERTAI NI NG TO THE
W TNESSES, AND SUCH OTHER AND FURTHER RELI EF AS THE COURT MNAY
DEEM APPROPRI ATE.
§ 8388. SECURITY.

NO BOND SHALL BE REQUI RED TO | SSUE A PRELI M NARY | NJUNCTI ON
OR SPECI AL | NJUNCTI ON SOQUGHT BY THE DI STRI CT ATTORNEY OR THE

© o0 N oo o A~ wWw N P

SOLI Cl TOR FOR THE COUNTY OR MJUNI Cl PALI TY. A BOND I N AN AMOUNT

=Y
o

FI XED AND W TH SECURI TY APPROVED BY THE COURT MAY BE REQUI RED TO

=
=

| SSUE A PRELI M NARY | NJUNCTI ON OR SPECI AL | NJUNCTI ON WHEN THE

=
N

PLAI NTI FF IS NOT THE DI STRI CT ATTORNEY OR, THE ATTORNEY GENERAL <—

=
w

OR A SCLICI TOR FOR THE COUNTY OR MUNI CI PALI TY. WHERE SUCH RELI EF

H
o

I'S | SSUED AFTER AN EVI DENTI ARY HEARI NG AT WHI CH W TNESSES ARE

=Y
(63}

SUBJECT TO CRCSS EXAM NATI ON, THE COURT SHALL NOT REQUI RE A BOND

=Y
(e}

I N EXCESS OF $500.

=
\l

§ 8389. JUDGVENT AND REMEDI ES.

=Y
oo

(A) BURDEN OF PROCF. --THE PLAI NTI FF MJUST ESTABLI SH THAT A

=
O

DRUG- RELATED NUI SANCE EXI STS BY A PREPONDERANCE OF THE EVI DENCE.

N
o

(B) RELIEF.--1F THE EXI STENCE OF A DRUG RELATED NU SANCE | S

N
=

FOUND, THE JUDGVENT MAY | NCLUDE ACTUAL DAMAGES AND A TEMPORARY

N
N

OR PERVANENT | NJUNCTI ON TO RESTRAI N, ABATE AND PREVENT THE

N
w

CONTI NUANCE OR RECURRENCE OF THE DRUG RELATED NUI SANCE. THE

N
~

COURT MAY GRANT DECLARATCORY RELI EF, MANDATORY CORDERS OR ANY

N
(63}

OTHER RELI EF DEEMED NECESSARY TO ACCOWPLI SH THE PURPOSES OF THE

N
(e}

I NJUNCTI ON OR ORDER AND ENFORCE THE SAME, AND THE COURT MAY

N
~

RETAI N JURI SDI CTI ON OF THE CASE FOR THE PURPOSE OF ENFORCI NG I TS

N
oo

ORDERS.

N
(o]

(© ADDI TIONAL REMEDI ES. --1F THE EXI STENCE OF A DRUG RELATED
30 NU SANCE | S FOUND, THE COURT SHALL HAVE THE POWER ADDI Tl ONALLY
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1 TO FASH ON ANY ONE OR MORE OF THE FOLLOW NG REMEDI ES:

2 (1) ASSESS COSTS OF THE ACTI ON AGAI NST THE DEFENDANT.

3 (2) VHEN A GOVERNMENTAL AGENCY IS A PLAINTIFF IN THE

4 ACTI ON, ASSESS A ClIVIL PENALTY AGAI NST THE DEFENDANT OF NOT
5 LESS THAN $500 NOR MORE THAN $10, 000.

6 (3) ORDER THE OAWNER TO CLEAN UP THE PROPERTY AND MAKE

7 REPAI RS UPON THE PROPERTY.

8 (4) SUSPEND OR REVOKE ANY BUSI NESS, PROFESSI ONAL,

9 OPERATI ONAL OR LI QUOR LI CENSE

10 (5) ORDER THE OAWNER TO MAKE ADDI TI ONAL REASONABLE

11 EXPENDI TURES UPON THE PROPERTY, | NCLUDI NG BUT NOT LI M TED
12 TO, | NSTALLI NG SECURE LOCKS ON DOCRS, | NCREASI NG LI GHTI NG I'N
13 COMMON AREAS AND USI NG VI DECTAPED SURVEI LLANCE OF THE

14 PROPERTY AND ADJACENT ALLEYWAYS, SIDEWALKS AND PARKI NG LOTS.
15 (6) ORDER ALL RENTAL | NCOVE FROM THE PROPERTY TO BE

16 PLACED | N AN ESCROW ACCOUNT W TH THE COURT FOR UP TO 90 DAYS
17 OR UNTI L THE DRUG RELATED NUI SANCE | S ABATED

18 (7) ORDER ALL RENTAL | NCOVE FOR THE PROPERTY TRANSFERRED
19 TO A TRUSTEE, TO BE APPO NTED BY THE COURT, WHO SHALL BE

20 EMPONERED TO USE THE RENTAL | NCOVE TO MAKE REASONABLE

21 EXPENDI TURES UPON THE PROPERTY | N CRDER TO ABATE THE DRUG
22 RELATED NUI SANCE

23 (8) ORDER THE SUSPENSI ON OF ANY STATE, CI TY OR LOCAL

24 GOVERNMENTAL SUBSI DI ES PAYABLE TO THE OMNERS OF THE PROPERTY,
25 SUCH AS TENANT ASSI STANCE PAYMENTS TO LANDLORDS, UNTIL THE
26 NUI SANCE | S ABATED

27 (9) ALLOW THE PLAINTI FF TO SEAL THE PROPERTY W TH THE
28 COST OF SEALI NG PAYABLE BY THE DEFENDANT.

29 (10) ORDER THE DEFENDANT TO PAY THE PLAI NTI FF THE COST
30 OF THE SUI' T, | NCLUDI NG REASONABLE ATTORNEY FEES.
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1 (D) FACTORS TO CONSI DER. --1 N MAKI NG AN OCRDER UNDER

2 SUBSECTION (C), THE COURT SHALL CONSI DER, AMONG OTHERS, THE

3 FOLLOW NG FACTORS:

4 (1) THE NUMBER OF PECPLE RESI DI NG AT THE PROPERTY.

5 (2) THE PROXIM TY OF THE PROPERTY TO OTHER RESI DENTI AL
6 STRUCTURES.

7 (3) THE NUMBER OF TI MES THE PROPERTY HAS BEEN Cl TED FOR
8 HOUSI NG CODE OR HEALTH CODE VI OLATI ONS.

9 (4) THE NUMBER OF TI MES THE OMNER HAS BEEN NOTI FI ED OF
10 DRUG- RELATED PROBLEMS AT THE PROPERTY.

11 (5) THE EXTENT AND DURATI ON OF THE DRUG RELATED NU SANCE
12 AT THE TI ME OF THE ORDER

13 (6) PRIOR EFFORTS OR LACK OF EFFORT BY THE DEFENDANT TO
14 ABATE THE DRUG- RELATED NUI SANCE.

15 (7) THE AVAILABILITY OF ALTERNATI VE HOUSI NG FOR TENANTS
16 OF THE BUI LDI NG

17 (8) THE EXTENT OF CONCERN ABOUT THE DRUG RELATED

18 NUI SANCE THAT HAS BEEN EXPRESSED BY NEARBY RESI DENTS OR

19 VI SI TORS TO THE AREA.
20 (9) THE OANER S | NVOLVEMENT | N THE DRUG RELATED
21 NUI SANCE.
22 (10) THE OMNER S | NVCLVEMENT | N OTHER DRUG RELATED
23 NUI SANCES.

24 8§ 8390. VIOLATION OF I NJUNCTI ONS OR ABATEMENT ORDER.

25 (A) CONTEMPT. --A VI OLATI ON OF ANY COURT ORDER | SSUED UNDER
26 TH S SUBCHAPTER | S PUNI SHABLE AS A CONTEMPT OF COURT BY A FI NE
27 OF NOT LESS THAN $500 NOR MORE THAN $75, 000. THE COURT MAY ORDER
28 THE SHERI FF OR OTHER PROPER OFFI CER OF ANY COUNTY TO TAKE | NTO
29 CUSTODY AND COM T TO JAI L ANY PERSON FI NED FOR A CONTEMPT UNTI L
30 THE FINE SHALL BE PAI D OR DI SCHARGED. | F UNABLE TO PAY THE FI NE,
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THE PERSON MAY BE COMM TTED TO JAIL BY THE COURT FOR NOI' MORE
THAN THREE MONTHS. EVI DENCE CONCERNI NG THE DURATI ON AND

REPETI TI VE NATURE OF THE VI OLATI ONS SHALL BE CONSI DERED BY THE
COURT | N DETERM NI NG THE CONTEMPT PENALTI ES.

(B) ADDI TI ONAL ORDERS. - -1 N ADDI TI ON, UPON FI NDI NG THAT A
DEFENDANT HAS W LLFULLY VI OLATED A COURT ORDER | SSUED UNDER THI S
SUBCHAPTER, THE COURT SHALL BE ALSO EMPONERED TO | SSUE ANY
ADDI TI ONAL ORDERS NECESSARY TO ABATE TH S DRUG RELATED NUI SANCE.

© o0 N oo o A~ wWw N P

§ 8391. RELEASE AND CANCELLATI ON.

=Y
o

(A)  NO KNOMLEDGE AND ABATEMENT. - - THE COURT MAY SUSPEND THE

=
=

EFFECTI VENESS OF AN ORDER OF ABATEMENT FOR NO MORE THAN 90 DAYS

=
N

| F THE OOWNER OF THE PROPERTY ESTABLI SHES THAT HE HAD NO

=
w

KNOALEDGE OF THE DRUG- RELATED NUI SANCE AND COULD NOT REASONABLY

H
o

BE EXPECTED TO HAVE SUCH KNOALEDGE AND THE OMNER AVERS THAT HE

=Y
(63}

WLL | MMEDI ATELY UNDERTAKE SPECI FI ED MEASURES TO ABATE THE

=Y
(e}

NUI SANCE AND PREVENT | T FROM BEI NG A DRUG- RELATED NUI SANCE FOR

=
\l

THE FOLLOW NG TWO- YEAR PERI OD.

=Y
oo

(B) FINES AND BOND. - - THE COURTS SHALL CANCEL THE ORDER OF

=
O

ABATEMENT | F THE OMNER OF THE PROPERTY PAYS ALL FI NES AND LI ENS

N
o

AGAI NST THE PROPERTY, SATI SFI ES THE COURT THAT THE DRUG RELATED

N
=

NUI SANCE HAS BEEN ABATED FOR THE PAST 90 DAYS, CORRECTS ALL

N
N

HOUSI NG CODE AND HEALTH CCDE VI OLATI ONS AND PCSTS A BOND I N AN

N
w

AMOUNT TO BE DETERM NED BY THE COURT, VWH CH WLL BE | MMEDI ATELY

N
~

FORFEI TABLE | F THE DRUG- RELATED NUI SANCE RECURS DURI NG THE

N
(63}

FOLLOW NG ONE- YEAR PERI OD.

N
(e}

§ 8392. SEVERABILITY.

N
~

I F ANY PROVI SION OF TH S SUBCHAPTER OR | TS APPLI CATI ON TO ANY

N
oo

PERSON OR Cl RCUMSTANCE | S HELD | NVALI D OR UNENFORCEABLE, THE

N
(o]

REMAI NDER OF THI S SUBCHAPTER OR THE APPLI CATI ON OF THE PROVI SI ON
30 TO OTHER PERSONS OR Cl RCUMSTANCES SHALL NOT BE AFFECTED.
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Section 5. (a) The following acts and parts of acts are
r epeal ed:
referred-to-as the Constable Fee Law-

Section 24(d) and (e) of the act of July 9, 1976 (P.L. 586,
No. 142), known as the Judiciary Act of 1976.

42 Pa.C. S. § 1725.

¢} (B) Al other acts and parts of acts are repeal ed <—
insofar as they are inconsistent with this act.

Section 6. The addition of 42 Pa.C. S. 8§ 1725.3 shall apply
to offenses conmtted on or after the effective date of this
act .

Section 7. This act shall take effect as foll ows:

(1) The addition of 42 Pa.C.S. § 1725.3 shall take

effect i medi ately, EXCEPT THAT 8§ 1725.3(B)(2) AND (C)(2)

N
|

SHALL TAKE EFFECT JANUARY 1, 1994.
(2) Fhe a“e'|d-FFEH{—9-f—4-2—pa—Gé—§—2—94—7—S-haJ—l—t—34ée—e-f—f—e%P. o <
HA—30—days—
3> (2) This section shall take effect imediately. <—
4> (3) The remainder of this act shall take effect in <—

60 days.
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