SENATE AMENDED

PRI OR PRI NTER S NO. 317 PRINTER S NO. 3837

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 301 55

| NTRODUCED BY O DONNELL, KOSINSKI, JOSEPHS, DALEY, MELI O PESC,
G Gl OITl AND VROON, FEBRUARY 6, 1991

SENATOR GREENLEAF, JUDI Cl ARY, | N SENATE, AS ANMENDED,
JUNE 22, 1992
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, providing for municipal

court jurisdiction over |andlord-tenant cases; FURTHER

PROVI DI NG FOR THE ESTABLI SHVENT OF FEES AND CHARGES AND FOR

CONSTABLE FEES; AND MAKI NG REPEALS.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1123(a)(3) of Title 42 of the
Pennsyl vani a Consol i dated Statutes is anended to read:

§ 1123. Jurisdiction and venue.

(a) GCeneral rule.--Except as otherw se prescribed by any
general rul e adopted pursuant to section 503 (relating to
reassi gnment of matters), the Philadel phia Minicipal Court shal
have jurisdiction of the follow ng matters:

* x *
(3) Matters arising under the act of April 6, 1951

(P.L.69, No.20), known as ["] The Landl ord and Tenant Act of

1951.["] The judges of the Phil adel phia Minicipal Court shal




have the power to enter judgnents exceedi ng $5,000 in matters

arising under this subsecti on.

SECTION 2. SECTION 1725 OF TITLE 42 |'S AMENDED BY ADDI NG <—
SUBSECTI ONS TO READ:
§ 1725. ESTABLI SHVENT OF FEES AND CHARGES.
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10 (€ COUNTIES OF THE FIRST CLASS. --I N COUNTI ES OF THE FI RST
11 CGLASS.

12 (1) THERE SHALL BE CHARGED AND SET APART_BY THE OFFI CER
13 RECEI VING THE FEES FIXED IN TH' S SECTI ON AND REM TTED MONTHLY
14 TO THE TREASURER OF THE BAR ASSOCI ATI ON OR OTHER NONPROFI T
15 CORPORATI ON OPERATI NG THE PUBLI C LAW LI BRARY OF SUCH COUNTY,
16 AN AMOUNT EQUAL TO 30% OF THE FILING FEES AT THE TIME IN

17 EFFECT FOR THE PROBATE OF WLLS, THE | SSUE OF LETTERS

18 TESTAMENTARY, THE | SSUE OF LETTERS OF ADM NI STRATI ON AND THE
19 FI LI NG OF ACCOUNTS WTH THE REG STER OF WLLS, THE FILING CF
20 ACCOUNTS OF TRUSTEES AND GUARDI ANS IN THE COURT OF_ COVMON

21 PLEAS OF THE COUNTY AND OF ALL FILINGS IN THE OFFI CE OF THE
22 PROTHONOTARY OF THE COUNTY.

23 (2) THE PROVI SIONS OF PARAGRAPH (1) SHALL NOT APPLY TO
24 ANY ACTI ONS TAKEN OR I NI TI ATED BY ANY POLI TI CAL _SUBDI VI SI ON.
25 (3)  THE WRI TTEN RECEI PT FOR THE MONEYS CF THE TREASURER
26 OF THE BAR ASSOCI ATI ON OR NONPROFI T_CORPORATI ON SHALL BE THE
27 ONLY LEGAL DI SCHARGE OF THE OFFI CER

28 (4) THE DEPARTMENT OF GENERAL SERVI CES SHALL ANNUALLY,
29 AND FREE OF CHARCE, DI STRI BUTE TO THE TREASURER OF EACH BAR
30 ASSOCI ATI ON OR NONPROFI T _CORPORATION FOR THE USE OF 1 TS
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LI BRARY, 60 COPIES OF THE LAWS OF PENNSYLVANI A FOR THE

PURPOSE OF ENABLI NG THE LI BRARY TO EXCHANGE A COPY OF THE

LAWS FOR A COPY OF SIM LAR PUBLI CATI ONS OF OTHER STATES AND

OF THE TERRITORIES OF THE UNI TED STATES.

(D) COUNTIES OF THE SECOND CLASS. --1 N COUNTIES OF THE SECOND

CLASS, THE PROTHONOTARY AND THE CLERK OF THE ORPHANS COURT

DI VISION SHALL SET APART FROM THE FEES FI XED IN TH' S SECTI ON OR

UNDER ANY OTHER STATUTE AND COLLECTED BY THEM ON THE FOLLOW NG

ACTI ONS, PROCEEDI NGS AND APPEALS AND REM T MONTHLY THE TOTAL

COLLECTED TO THE COUNTY TREASURER FOR THE EXCLUSI VE USE AND

BENEFI T OF THE PUBLIC LAWLIBRARY I N THE COUNTY.

(1) THE SUM OF $1 FOR APPEALS TO THE COURT OF COMVON

PLEAS FROM ANY ADM NI STRATI VE AGENCY, | NDEPENDENT AGENCY,

GOVERNMVENT UNI T, GOVERNVENT AGENCY OR COMVONWEALTH AGENCY.

(2) THE SUM OF $1 FOR APPEALS THAT ARE FILED WTH OR ARE

TO BE HEARD BY THE COURT OF COVMON PLEAS WH CH APPEALS ARE

NOT_SPECI FI CALLY SET FORTH I N PARAGRAPH (1), I NCLUDI NG BUT

NOT LIMTED TO _APPEALS FROM DI STRICT JUSTI CES, THE

Pl TTSBURGH MAG STRATES COURT AND THE TRAFFI C COURT OF

Pl TTSBURGH.

(3) THE SUM OF $1 FOR APPO NTMENTS OF BOARDS CF VI EW

(4) THE SUM OF $1 FOR CERTI ORARI _TO DI STRI CT JUSTI CES

AND THE PI TTSBURGH MAG STRATES COURT AND THE TRAFFI C COURT OF

Pl TTSBURGH.

(5) THE SUM OF $1 FOR THE COMMVENCEMENT OF A CIVIL ACTION

OR _PROCEEDI NG

(6) THE SUM OF $1 FOR THE FILING OF A PRAECI PE FOR AND

| SSUANCE OF A VRIT OF EXECUTI ON OR ATTACHMENT.

(7)  THE SUM OF $1 FOR THE ENTRY OF A JUDGVENT BY

CONEFESSI ON OR OTHERW SE.
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(8) THE SUM OF $1 FOR THE FI LI NG OF ADVERSARY AND

AM CABLE SClI RE FACI AS PROCEEDI NGS.

(9) THE SUM OF $1 FOR EVERY FILING WTH RESPECT TO

FICTI TI OUS NAMES, WHETHER | NDI VI DUAL OR CORPORATE.

(10) THE SUM OF $1 FOR THE PROBATE OF A WLL, THE

| SSUANCE OF LETTERS OF ADM NI STRATION, OR A PETITI ON FOR

DI SPOSI TI ON OF DECEDENTS ESTATES | NDEPENDENT OF THE | SSUANCE

OF LETTERS TESTAMENTARY OR OF ADM NI STRATI ON.

(11) THE SUM OF $1 FOR THE FI LI NG OF AN ACCOUNT CF

FIDUCI ARY IN THE OFFICE OF THE CLERK OF THE ORPHANS COURT

DVISION OR I N THE OFFI CE OF THE PROTHONOTARY.

(12) THE SUM OF $1 FOR THE FILING OF A PETITION FOR A

WRI T _OF HABEAS CORPUS FOR THE CUSTODY OF A MNOR CH LD OR A

PETI TI ON FOR THE AWARD OF CUSTODY OF A M NOR CHILD.

(13) THE SUM OF $1 FOR THE FILING OF A PRAECI PE FOR THE

| SSUANCE OF M SCELLANEQUS WRITS, FOR THE FILING OF A PETI Tl ON

FOR A CITATION OR FOR THE FILING OF A CAVEAT NOT SPECI FI CALLY

PROVIDED FOR IN TH S SUBSECTI ON.

SECTI ON 3. SECTION 2947 OF TITLE 42 | S REENACTED AND AMENDED
TO READ:

§ 2947. FEES.

[(A) GENERAL RULE. - - CONSTABLES AND DEPUTY CONSTABLES SHALL
BE COVPENSATED FOR PERFORM NG JUDI CI AL DUTI ES BY THE PAYMENT OF
FEES AS SET FORTH IN THI S SECTI ON AND SHALL BE PAI D ACCORDI NG TO
LAW FOR PERFORM NG OTHER DUTI ES. ]

(B) TRAVEL OR M LEAGE. -- ACTUAL M LEACE FOR TRAVEL BY MOTOR
VEHI CLE SHALL BE REI MBURSED AT A RATE EQUAL TO THE HI GHEST RATE
ALLONED BY THE | NTERNAL REVENUE SERVI CE. |F TRAVEL | S BY OTHER
THAN MOTOR VEHI CLE, RElI MBURSEMENT SHALL BE FOR ACTUAL, VOUCHERED
TRAVEL EXPENSES.
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(© APPORTI ONMENT. - -1 F MORE THAN ONE DEFENDANT 1S
TRANSPORTED S| MULTANEQUSLY, REI MBURSEMENTS SHALL BE FOR ACTUAL
M LES TRAVELED, AND THE COST SHALL BE DI VI DED BETVWEEN OR AMONG
THE DEFENDANTS.

(D) ADDI Tl ONAL PERSONS. - - A CONSTABLE OR DEPUTY CONSTABLE,
WHEN HE | S TRANSPORTI NG A PRI SONER, SERVI NG A WARRANT I N A COURT
CASE OR SERVI NG A WARRANT ON A DEFENDANT OF THE OPPOCSI TE SEX,
MAY, AT H' S DI SCRETI ON, BE ACCOVPANI ED BY A SECOND CONSTABLE OR

DEPUTY CONSTABLE [WHO IS CERTI FI ED PURSUANT TO SECTI ON 2943

( RELATI NG TO CERTI FI CATI ON) TO PERFORM JUDI CI AL DUTIES]. I N SUCH

CASES, EACH OFFI CER SHALL RECEI VE THE FEE SET OUT IN THI' S

SECTION. IN ALL OTHER CIVIL AND CRI M NAL CASES, THE | SSU NG

AUTHORI TY MAY AUTHORI ZE SUCH PAYMENT TO A SECOND SUCH OFFI CER.
(E) CVIL CASES.--IN ClVIL CASES, CONSTABLE FEES MJUST BE

PAI D | N ADVANCE TO THE COURT FOR SERVI CES DESI RED TO BE

PERFORMED. SUCH FEES SHALL NOT BE REFUNDABLE TO THE PLAI NTI FF | F
A CASE | S SETTLED OR A DEBT IS SATI SFI ED LESS THAN 48 HOURS
PRIOR TO A SCHEDULED SALE OR EJECTMENT, | N VWH CH LATTER CASE THE
CONSTABLE OR DEPUTY CONSTABLE SHALL BE PAI D FOR [ A NONFCRCI BLE]
HOLDI NG THE SALE OR CARRYI NG OUT AN EJECTMENT, RESPECTI VELY.

(F) PAYMENT. - - FEES SHALL BE PAI D BY THE COURT TO THE

CONSTABLE AS SOON AS POSSI BLE AND | N EVERY CASE NOT MORE THAN
[30] 15 DAYS AFTER THE LATTER OF THE FOLLON NG OCCURS:
(1) THE SERVI CE | S PERFORMED; AND
(2) THE REQUEST FOR PAYMENT |S SUBM TTED.
(G SPECIFIC FEES.--FEES IN ClVIL CASES SHALL BE AS FOLLOMB:
(1) FOR SERVI NG COVPLAI NT, SUMVONS OR NOTI CE ON SUl TOR
OR TENANT, El THER PERSONALLY OR BY LEAVI NG A COPY, $10 PLUS
$5 FOR EACH ADDI TI ONAL DEFENDANT AT THE SAME ADDRESS.

[(2) FOR SERVI NG SUBPCENAS, $10 FOR THE FI RST W TNESS
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1 PLUS $2.50 FOR EACH ADDI TI ONAL W TNESS AT THE SAVE ADDRESS. ]
2 (3) FOR LEVYI NG GOODS, | NCLUDI NG SCHEDULE OF PROPERTY

3 LEVI ED UPON AND SET ASI DE, $35.

4 (4) FOR ADVERTI SI NG PERSONAL PROPERTY TO PUBLI C SALE, $5
5 PER POSTI NG ( MAXI MUM OF $15) PLUS ACTUAL COST OF ADVERTI SI NG
6 (5) FOR SELLI NG GOODS LEVI ED, $35.

7 (6) FOR CLERK HI RED AT SALES, $20.

8 (7) FOR MAKI NG RETURN OF NOT FOUND OR NULLA BONA (NO

9 GOoDS),  $10.

10 (8) FOR EXECUTI NG ORDER OF POSSESSI ON, $10.

11 (9) FOR [ NONFORCI BLE] EJECTMENT [ ON ORDER OF POSSESSI ON,
12 $35], $70.

13 (10) FOR FORCI BLE EJECTMENT, $70.

14 (11) FOR MAKI NG RETURN OF SERVI CE, OTHER THAN NOT FOUND
15 OR NULLA BONA (NO GOODS), $2. 50.

16 (12) FOR PROVI DI NG [ COURT- ORDERED] COURTROOM SECURI TY AS
17 ORDERED, $10 PER HOUR, PRORATED TO THE NEAREST WHOLE DOLLAR,
18 ASSESSED AGAI NST ONE OR MORE PARTI ES AS DETERM NED BY THE

19 COURT
20 (H CRIMNAL CASES.--FEES IN CRIM NAL CASES SHALL BE AS
21 FOLLOWS:
22 (1) FOR EXECUTI NG A WARRANT OR FOR EFFECTUATI NG THE
23 PAYMENT OF FI NES AND COSTS BY ATTEMPTI NG TO EXECUTE A
24 WARRANT, $15 PER WARRANT.
25 (2) FOR TAKI NG CUSTODY OF A DEFENDANT, $5 PER DEFENDANT.
26 (3) FOR CONVEYANCE OF DEFENDANT TO OR FROM COURT, $5 PER
27 DEFENDANT.
28 (4) FOR ATTENDANCE AT ARRAI GNVENT OR HEARI NG, $5 PER
29 DEFENDANT.
30 (5) FOR EXECUTI NG DI SCHARGE, $5 PER DEFENDANT.
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(6) FOR EXECUTI NG COMM TMENT, $5 PER DEFENDANT

(7) FOR EXECUTI NG RELEASE, $5 PER DEFENDANT.

(8) FOR MAKI NG RETURNS TO THE COURT [ OF PROCESS SERVED
OR NON EST | NVENTUS (NOT FOUND)], $2.50.

(9) [PURSUANT TO A POLI CY ESTABLI SHED BY THE PRESI DENT

JUDGE] FOR HOLDI NG A DEFENDANT WHI LE AWAI TI NG THE ARRI VAL COF
THE DI STRICT JUSTICE AT THE OFFICE OF THE DI STRI CT JUSTI CE,

$10 PER DEFENDANT PER HOUR BEYOND THE FI RST HALF HOUR,
ASSESSED TO THE COURT.

(10) FOR CONVEYI NG DEFENDANTS FOR FI NGERPRI NTI NG $5 PER
DEFENDANT.

(11) FOR FI NGERPRI NTI NG OR OVERSEEI NG THE FI NGERPRI NTI NG

OF DEFENDANTS AT THE DI RECTI ON OF THE DI STRI CT JUSTI CE, [ $5]
$10 PER DEFENDANT, PLUS $10 PER DEFENDANT PER HOUR BEYOND THE
FI RST HALF HOUR.

(12) FOR PROVI DI NG [ COURT- CRDERED] COURTROOM SECURI TY AS

ORDERED, $10 PER HOUR, PRORATED TO THE NEAREST WHOLE DOLLAR,

(13) FOR SERVI NG SUBPCENAS, $10_FOR THE FI RST W TNESS,

PLUS $2.50 FOR EACH ADDI TI ONAL W TNESS AT THE SAME ADDRESS.

THE SAMVE FEE SHALL BE PAYABLE FOR ATTEMPTI NG TO SERVE A

SUBPCENA AT A WRONG ADDRESS SUPPLI ED BY THE PARTY REQUESTI NG

THE SERVI CE.

(1) SIMLAR FEES.--FOR CIVIL AND CRI M NAL SERVI CES NOT

SPECI FI CALLY PROVI DED FOR, THE COURT SHALL PAY THE SAME FEES AS
I T PAYS FOR SERVI CES THAT I T DETERM NES TO BE SI M LAR TO THOSE
PERFORMED.

(J) ASSESSMENT BY COURT.--1N ALL CRI M NAL CASES VWHEREI N THE

30 DEFENDANT IS DI SCHARGED OR | NDI GENT, OR THE CASE | S OTHERW SE
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DI SM SSED, THE COURT SHALL ASSESS TO THE COUNTY THE FEE [ AND THE
SURCHARGE] PROVI DED I N [ SUBSECTI ON (L)] THI S SECTI ON, EXCEPT

THAT, IN CASES OF PRI VATE CRI M NAL COVPLAI NTS WHEREI N THE
DEFENDANT |'S DI SCHARGED PRI OR TO THE | NDI CTMENT OR THE FI LI NG OF
ANY | NFORVATI ON OR THE CASE IS OTHERW SE DI SM SSED AT THE
SUMMARY OFFENSE HEARI NG, THE COURT SHALL ASSESS THE FEE [ AND
SURCHARGE] TO THE AFFI ANT.

[(K) ADJUSTMENT OF FEES. --THE ADM NI STRATI VE OFFI CE MAY
RAI SE THE ABOVE FEES AND ADD NEW CATEGORI ES AND FEES FROM TI ME
TO TIME AS | T DEEM5S FAIR AND JUST FOR THE PERFORMANCE OF
JUDI CI AL DUTI ES PROVI DED BY LAW

(L) SURCHARGE. - - THERE | S HEREBY ASSESSED A SURCHARCGE OF $2
ON EACH FEE PAYABLE FOR THE PERFORVMANCE OF JUDI Cl AL DUTI ES TO
EVERY CONSTABLE OR DEPUTY CONSTABLE WHO | S CERTI FI ED PURSUANT TO
SECTI ON 2943 TO PERFORM JUDI CI AL DUTI ES. TH S SURCHARGE | S
| MPOSED ON EACH | NDI VI DUAL SERVI CE FOR VHI CH A FEE | S PROVI DED,

I NCLUDI NG EACH HOUR FOR WHI CH AN HOURLY RATE | S TO BE PAI D.
MONEYS COLLECTED PURSUANT TO THI' S SUBSECTI ON SHALL BE TURNED
OVER MONTHLY BY THE | SSU NG AUTHORI TY TO THE COUNTY TREASURER OF
THE COUNTY I N WHI CH THE | SSU NG AUTHORI TY SERVES.

(M SPECI AL ACCOUNT. - - THERE | S HEREBY ESTABLI SHED A SPECI AL
RESTRI CTED RECEI PTS ACCOUNT W THI N THE GENERAL FUND OF THE STATE
TREASURY, WH CH SHALL BE KNOWN AS THE CONSTABLES EDUCATI ON AND
TRAI NI NG ACCOUNT, FOR THE PURPOSE OF FI NANCI NG EXPENSES AND
COSTS OF ADM NI STRATI ON BY THE BOARD AND OTHER DI RECT COSTS
ASSCCI ATED W TH THE PROGRAM AND CONTI NUI NG EDUCATI ON COURSES
ESTABLI SHED PURSUANT TO THI S SUBCHAPTER. NO FUNDS FROM THI S
SPECI AL ACCOUNT SHALL BE USED EXCEPT FOR COSTS ASSOCI ATED W TH
THE PROGRAM AND CONTI NUI NG EDUCATI ON COURSES ESTABLI SHED
PURSUANT TO THI S SUBCHAPTER AND | N NO EVENT SHALL BE USED BY THE
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COURT ADM NI STRATOR OR THE ADM NI STRATI VE OFFI CE OF THE
PENNSYLVANI A COURTS FOR ANY PURPCSE WHATSOEVER.

(N) DI SPOSI TI ON OF FUNDS. - - THE MONEYS COLLECTED BY COUNTY
TREASURERS UNDER SUBSECTI ON (L) SHALL BE FORWARDED MONTHLY BY
EACH COUNTY TREASURER TO THE DEPARTMENT OF REVENUE FOR DEPCSI T
| NTO THE SPECI AL ACCOUNT. NONE OF THESE MONEYS SHALL BE
TRANSFERRED BY THE STATE TREASURER TO ANOTHER ACCOUNT OR FUND.

(O  APPROPRI ATI ONS. - -

(1) FOR THE 1990-1991 FI SCAL YEAR, ALL MONEYS DEPCSI TED

IN THE SPECI AL ACCOUNT ESTABLI SHED UNDER SUBSECTI ON (M ARE

HEREBY APPROPRI ATED TO THE COURT ADM NI STRATOR OF

PENNSYLVANI A TO BE USED FOR THE CONSTABLE EDUCATI ON AND

TRAI Nl NG PROGRAM AS SET FORTH | N SUBSECTI ON (M.

(2) FOR THE FI SCAL YEAR BEG NNI NG JULY 1, 1991, AND EACH

YEAR THEREAFTER, THE GENERAL ASSEMBLY SHALL APPROPRI ATE TO

THE COURT ADM NI STRATOR OF PENNSYLVANI A FROM THE SPECI AL

ACCOUNT ESTABLI SHED UNDER SUBSECTI ON (M SUCH FUNDS AS MAY BE

NECESSARY TO CARRY OUT THE PROVI SIONS OF THI S ACT.

(P) DI SBURSEMENTS. - - DI SBURSEMENTS FROM THE ACCOUNT SHALL BE
MADE ONLY BY THE ADM NI STRATI VE OFFI CE.

(Q AUDIT.--THE AUDI TOR GENERAL SHALL CONDUCT AN AUDI T OF
THE ACCOUNT AS HE MAY DEEM NECESSARY OR ADVI SABLE FROM TI ME TO
TI ME. |

SECTION 4. (A) THE FOLLOW NG ACTS AND PARTS OF ACTS ARE
REPEALED:

SECTION 1 OF THE ACT OF JULY 20, 1917 (P.L.1158, NO 401),
REFERRED TO AS THE CONSTABLE FEE LAW

SECTI ON 24(D) AND (E) OF THE ACT OF JULY 9, 1976 (P.L.586,

NO 142), KNOWN AS THE JUDI Cl ARY ACT OF 1976.
(B) ALL OTHER ACTS AND PARTS OF ACTS ARE REPEALED | NSOFAR AS
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1 THEY ARE | NCONSI STENT WTH THI S ACT

2

Section 3 5.

Thi s act shall

t ake effect
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