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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 204 55

I NTRODUCED BY SCHULER, NI CKOL, NAILOR, SCHEETZ, Cl VERA, STURLA,
Bl LLOW STRI TTMATTER, NOYE, BUNT, SAURVAN, KOSI NSKI, BARLEY,
VROON, HASAY, GEI ST, KAI SER, FAI RCH LD, COLAFELLA,

E. Z. TAYLOR, TRELLO BATTI STO AND TELEK, FEBRUARY 4, 1991

REFERRED TO COW TTEE ON STATE GOVERNMENT, FEBRUARY 4, 1991
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AN ACT

Providing for the preservation of historic burial places and
t onbs, nonunments and gravestones; and inposing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nmay be cited as the Historic
Burial Places Preservation Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Burial ground authority.” A nmunicipality, ecclesiastical
society, cenetery association or other entity that has charge of
a historic burial place.

"Hi storic burial place.” A tract of land that has been in
exi stence as a burial ground for nore than 100 years wherein

t here have been no burials for at |east 50 years and wherein
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there will be no future burials.
Section 3. Restriction on alienation and use of historic burial
pl aces.

No rmunicipality shall alienate or condemn through em nent
domai n proceedings a historic burial place or appropriate a
historic burial place to any use other than that of a burial
ground. No portion of any such burial place shall be taken for
public use without the approval of the General Assenbly. If any
historic burial place is appropriated for any other use and the
bodi es buried in the historic burial place or the nonunents,
gravestones or other nenorials are renoved, the burial ground
authority shall preserve a record of the renoval indicating the
date of the renoval and the site or place to which the renpova
was made.

Section 4. Restrictions on renoval of tonbs, nonunents, etc.

(a) GCeneral rule.--No fence, tonb, nonunent or gravestone or
fragment thereof within a historic burial place shall be
destroyed. No fence, tonb, nonument or gravestone or fragment
thereof within any historic burial place shall be renoved except
in accordance with the provisions of this section.

(b) Procedure or |awful renoval.--A gravestone or other
menorial for the dead may be renpved for the purpose of repair
or replacenent, reproduction or preservation and display in an
accredited nuseum wi t h:

(1) the consent of the owner of the historic burial |ot
in which the gravestone or nenorial is placed or the consent
of a lineal descendant of the deceased or, if such owner or
I i neal descendant is unknown, the consent of the burial
ground aut hority; and

(2) an order of the court of comon pleas of the county

19910H0204B0214 - 2 -



in which the historic burial place is |ocated.

(c) Court order for renoval.--Upon witten application of
t he consenting owner, lineal descendant or burial ground
authority, the court of comon pleas may, after a hearing, with
notice of the hearing having been given to interested parties
and otherw se as the court deens appropriate, order the renoval
of the gravestone or nenorial if it finds that the renoval is
necessary or desirable for the protection and preservation of
t he gravestone or nenorial.

Section 5. O fenses.

(a) Destruction of tonbs, nonunents, gravestones, etc.--A
person who, wi thout authorization of the owner of a historic
burial lot or a lineal descendant of the deceased or of the
historic burial ground authority, comrits a m sdeneanor of the
second degree if:

(1) he intentionally destroys, mutil ates, defaces or
removes any tonb, nmonunent, gravestone or other structure or
any portion or fragment thereof, placed or designed as a
menorial for the dead, or any fence, railing, curb or other
encl osure for the burial of the dead in a historic burial
pl ace; or

(2) he wantonly or nmaliciously disturbs the contents of
any tonb or grave in a historic burial place.

(b) Unl awful possession of nonunments, gravestones or certain
ot her structures.--A person comrits a m sdeneanor of the second
degree if he possesses or sells, offers for sale or attenpts to
sell or transfers or disposes of any nonunent, gravestone or
ot her structure or any portion or fragnment thereof, placed or
designed for a nenorial of the dead, knowing that it has been

unlawful Iy renmoved froma historic burial place.
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1 Section 6. Ef fecti ve date.

2 This act shall take effect in 60 days.
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