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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 187 %5

| NTRODUCED BY RI CHARDSON, D. W SNYDER, TIGUE, PESCI, BLAUM
DALEY, ARGALL, COVNELL, M HALICH, KUKOVICH, WOZN AK, JAMES,
STRI TTMATTER, CARN, LI NTON, BUNT, SAURMAN, PRESTON, HARPER
FREEMAN, LAUGHLI N, PETRARCA, JOSEPHS, ANGSTADT, BROUJGCS,
ACOSTA, BI SHOP, EVANS, HUGHES, OLI VER, RCEBUCK, THOVAS,
R C WRIGHTI, E Z TAYLOR BELFANTI, TRELLO, RITTER
BATTI STO, I TKIN, VEON AND W LLI AMS, JANUARY 30, 1991

REFERRED TO COW TTEE ON HEALTH AND WELFARE, JANUARY 30, 1991

AN ACT

1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled

2 "An act providing for and reorgani zi ng the conduct of the

3 executive and adm nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative

5 departnents, boards, conm ssions, and officers thereof,

6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorganizing or

8 aut hori zing the reorgani zation of certain admnistrative

9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several admnistrative departnents,

12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive

14 and adm nistrative officers; providing for the appointment of
15 certain admnistrative officers, and of all deputies and

16 ot her assistants and enpl oyes in certain departnents, boards,
17 and comm ssions; and prescribing the manner in which the

18 nunber and conpensation of the deputies and all other

19 assi stants and enpl oyes of certain departnents, boards and
20 commi ssions shall be determ ned,” changing the Departnent of

Public Wl fare to the Departnment of Human Services; and
maki ng rel ated substantive and editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 201 of the act of April 9, 1929 (P.L.177,



No. 175), known as The Admi nistrative Code of 1929, anended
Decenber 30, 1984 (P.L.1299, No.245) and repealed in part My
26, 1988 (P.L.414, No.72), is anended to read:

Section 201. Executive Oficers, Adm nistrative Departnents
and | ndependent Adm ni strative Boards and Comm ssions.--(a) The
executive and adm nistrative work of this Conmmonweal th shall be
performed by the Executive Departnent, consisting of the
Governor, Lieutenant Governor, Secretary of the Comonwealth,
Attorney Ceneral, Auditor General, State Treasurer, and
Secretary of Education; by the Executive Board, and the
Pennsyl vania State Police; by the follow ng adm nistrative
departnents: Departnent of State, O fice of Attorney General,
Department of Corrections, Departnent of the Auditor General,
Treasury Departnent, Departnent of Education, Departnent of
Mlitary Affairs, Insurance Departnent, Departnent of Banking,
Department of Agriculture, Departnent of Transportation,

Depart ment of Health, Departnment of Labor and I ndustry,
Depart ment of Aging, Departnment of [Public Welfare] Hunman

Servi ces, Departnent of General Services, Departnment of Revenue,
Depart ment of Commrerce, Department of Comrunity Affairs and
Depart ment of Environmental Resources; and by the follow ng

i ndependent adm ni strative boards and conm ssions: Pennsyl vani a
Ganme Conmi ssion, Pennsylvania Fish Commi ssion, State G vil
Servi ce Conmm ssion, Pennsylvania Public Uility Comm ssion and

t he Pennsyl vani a Securities Conm ssion.

(b) Al of the provisions of this act, which apply generally
to adm nistrative departnents, or generally except to the
Department of the Auditor General, the Treasury Departnent and
the Ofice of Attorney General, shall apply to the Executive

Board and to the Pennsylvania State Poli ce.
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Section 2. As nmuch as relates to the Department of Public
Wel fare in section 202 of the act, anmended July 9, 1986
(P.L.547, No.97), is anended to read:

Section 202. Departnental Adm nistrative Boards,

1
2
3
4
5 Conm ssions, and Ofices.--The foll owi ng boards, conmm ssions,
6 and offices are hereby placed and nmade depart nent al

7 admnistrative boards, comm ssions, or offices, as the case may
8 be, in the respective admnistrative departnments nentioned in

9

t he precedi ng section, as foll ows:

10 * x *
11 In the Departnent of [Public Wl fare] Human Servi ces,
12 Board of Trustees of The Western Youth Devel opnent
13 Centers,

14 Board of Trustees of The Central Youth Devel opnent
15 Centers,

16 Board of Trustees of The Eastern Youth Devel opnent
17 Centers,

18 Board of Trustees of Allentown State Hospital,

19 Board of Trustees of Clarks Summt State Hospital,
20 Board of Trustees of Danville State Hospital,

21 Board of Trustees of Enbreeville Center,

22 Board of Trustees of Farview State Hospital

23 Board of Trustees of Harrisburg State Hospital,

24 Board of Trustees of Mayview State Hospital,

25 Board of Trustees of Norristown State Hospital,

26 Board of Trustees of Phil adel phia State Hospital,
27 Board of Trustees of Sonerset State Hospital,

28 Board of Trustees of Warren State Hospital,

29 Board of Trustees of Wernersville State Hospital,
30 Board of Trustees of Wodville State Hospital,
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1 Board of Trustees of Torrance State Hospital,
2 Board of Trustees of Haverford State Hospital,
3 Board of Trustees of Ashland State General Hospital,
4 Board of Trustees of Coal dale State CGeneral Hospital,
5 Board of Trustees of Nanticoke State General Hospital,
6 Board of Trustees of Philipsburg State General Hospital,
7 Board of Trustees of Scranton State CGeneral Hospital,
8 Board of Trustees of Shanokin State CGeneral Hospital,
9 Board of Trustees of Ebensburg Center,
10 Board of Trustees of Eastern State School and Hospital,
11 Board of Trustees of Laurelton Center,
12 Board of Trustees of Pennhurst Center,
13 Board of Trustees of Polk Center,
14 Board of Trustees of Selinsgrove Center,
15 Board of Trustees of Hanmburg Center,
16 Board of Trustees of Western Center,
17 Board of Trustees of Wite Haven Center,
18 Board of Trustees of Wodhaven Center,
19 Board of Trustees of South Muntain Restoration Center.
20 * x *
21 Section 3. As nuch as relates to the Departnment of Public
22 Welfare in section 203 of the act, anended June 20, 1978
23 (P.L.477, No.70), is anmended to read:
24 Section 203. Advisory Boards and Conmi ssions.--The foll ow ng
25 advi sory boards and commi ssions are placed in and nade parts of
26 the respective adm nistrative departnents, as foll ows:
27 * x *
28 In the Departnent of [Public Wl fare] Human Servi ces,
29 State Board of [Public Wl fare] Human Servi ces,
30 Advi sory Committee for the Blind,
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1 Advi sory Committee for General and Special Hospitals,

2 Advi sory Committee for Children and Youth,

3 Advi sory Conmmittee for Public Assistance,

4 Advi sory Conmmttee for Mental Health and Ment al

5 Ret ar dat i on;

6 * x *

7 Section 4. Section 206 of the act, anended Decenber 30, 1984
8 (P.L.1299, No.245), is anended to read:

9 Section 206. Departnment Heads.--Each adm nistrative

10 departnent shall have as its head an officer who shall, either
11 personally, by deputy, or by the duly authorized agent or

12 enploye of the departnment, and subject at all times to the

13 provisions of this act, exercise the powers and performthe
14 duties by law vested in and i nposed upon the departnent.

15 The follow ng officers shall be the heads of the

16 admnistrative departnments follow ng their respective titles:
17 Secretary of the Commonweal th, of the Departnent of State;
18 Audi tor General, of the Departnent of the Auditor General;
19 State Treasurer, of the Treasury Departnent;
20 Attorney Ceneral, of the Ofice of Attorney General;
21 Secretary of Education, of the Departnment of Education;
22 Adj ut ant Ceneral, of the Departnment of MIlitary Affairs;
23 I nsurance Commi ssioner, of the Insurance Departnent;
24 Secretary of Banking, of the Departnment of Banking;
25 Secretary of Agriculture, of the Departnment of Agriculture;
26 Secretary of Transportation, of the Departnent of
27 Transportation;
28 Secretary of Health, of the Departnent of Health;
29 Secretary of Labor and Industry, of the Departnent of Labor
30 and | ndustry;
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Secretary of Aging, of the Departnment of Aging;

Secretary of [Public Wl fare] Human Services, of the

Department of [Public Wl fare] Human Servi ces;

Secretary of Revenue, of the Departnment of Revenue;

Secretary of Commerce, of the Departnent of Commerce;

Secretary of Community Affairs, of the Departnent of
Community Affairs;

Secretary of Environmental Resources, of the Departnent of
Envi ronnent al Resour ces;

Secretary of CGeneral Services, of the Departnent of GCeneral
Servi ces;

Secretary of Corrections, of the Departnment of Corrections.

Section 5. Section 207.1(d)(1) and (4) of the act, anmended
February 17, 1984 (P.L.75, No.14) and Decenber 30, 1984
(P.L.1299, No.245), are anended to read:

Section 207.1. GQubernatorial Appointnments.--* * *

(d) The Governor shall nom nate in accordance with the
provi sions of the Constitution of the Conmonweal t h of
Pennsyl vani a and, by and with the advice and consent of a
majority of the nenbers elected to the Senate appoint persons to
fill the follow ng positions:

(1) The Secretary of Education, the Secretary of the
Commonweal th, the Adjutant General, the Insurance Comm ssioner,
the Secretary of Banking, the Secretary of Agriculture, the
Secretary of Transportation, the Secretary of Health, the
Conmmi ssioner of the State Police, the Secretary of Corrections,

the Secretary of Labor and Industry, the Secretary of Aging, the

Secretary of [Public Wl fare] Human Services, the Secretary of
CGeneral Services, the Secretary of Revenue, the Secretary of

Commerce, the Secretary of Community Affairs and the Secretary
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of Environnmental Resources.

* x *

(4) Those nenbers which he is authorized to appoint to the
Del awar e Val | ey Regi onal Pl anni ng Comm ssion, the Pennsylvani a
Public Tel evision Network Conmm ssion, the State Council of G vil
Def ense, the State Farm Products Conm ssion, the Pennsyl vania
Housi ng Fi nance Agency, the Board of Trustees of each State
Col | ege and University, the Board of Trustees of Scotland School
for Veterans' Children, the Board of Trustees of Thaddeus
Stevens State School of Technol ogy, the State Conservation
Commi ssi on, the Conmmonweal th of Pennsyl vania Council on the
Arts, the State Planning Board, the Pennsylvania Drug, Device
and Cosnetic Board, the County Board of Assistance in each

county, the State Board of [Public Wl fare] Human Services, the

Boards of Trustees of Centers, the Board of Trustees of each
Restoration Center, the Board of Trustees of each State Ceneral
Hospital, the Board of Trustees of each State School and
Hospital, the Board of Trustees of each State Hospital, the
State Dental Council and Exam ning Board, the State Real Estate
Conmmi ssion, the State Registration Board for Professional

Engi neers, the State Boards of Exam ners of Architects,
Auctioneers, Nursing Home Administrators and Public Accountants,
the State Boards of Barber Exami ners, Chiropractic Exam ners,
Cosnet ol ogy, Funeral Directors, Medical Education and Licensure,
Nurse Exam ners, Optonetrical Exam ners, Osteopathic Exam ners,
Phar macy, Physical Therapy Exam ners, Podiatry Exam ners,

Vet erinary Medi cal Exam ners, Landscape Architects and Mot or
Vehi cl e Manufacturers, Deal ers and Sal esnmen, the Pennsyl vani a
Board of Psychol ogi st Examiners, the State Athletic Conm ssion,

t he Hazardous Substance Transportation Board, the Pennsyl vani a
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H gher Educati on Assi stance Agency, the Pennsyl vania Historical
and Museum Conmmi ssion, the State Tax Equalization Board, the
Publ i ¢ School Enpl oyees' Retirenent Board, the State Enployees’
Retirement Board, the Municipal Police Oficers' Education and
Trai ni ng Comm ssion, the Pennsylvania Nursing Hone Loan Agency,
the Crime Victins Conpensation Board, the Consuner Advocate, and
t he Pennsylvania M nority Busi ness Devel opnment Authority.

* x *

Section 6. Section 448(k) and (lI) of the act, anmended or
added Decenber 21, 1959 (P.L.1944, No.709), July 9, 1970
(P.L.470, No.161) and June 20, 1978 (P.L.477, No.70), are
amended to read:

Section 448. Advisory Boards and Conmi ssions. --The advi sory
boards and conmi ssions, within the several adm nistrative

departnents, shall be constituted as foll ows:

* * %

(k) The State Board of [Public Wl fare] Human Services is
hereby created. The board shall consist of the Secretary of

[Public Welfare] Human Services, ex officio, and sixteen (16)

menber s appoi nted by the Governor. Four (4) nenbers shall be
appoi nted from anong the nenbers of the General Assenbly, two
(2) fromthe Senate and two (2) fromthe House of
Representati ves. These nenbers of the board shall, with respect
to each branch of the CGeneral Assenbly, be fromdifferent
political parties, and they shall, in no event, retain
menbership on the board after they cease to be nenbers of the
branch of the Legislature fromwhich they were appoi nted. One
(1) menber shall be appointed by the Governor fromeach of the
six (6) advisory conmttees created by clause (I) of this

section, and the first nmenber of each advisory commttee
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appoi nted by the Governor shall automatically beconme a nmenber of
t he board. The termof office of each nenber of the board,
except as herein otherw se provided, shall be six (6) years.

In the original appointnment of the nenbers of the board, six
(6) menbers shall be appointed for the termof six (6) years,
five (5 nenbers for the termof four (4) years, and five (5)
menbers for the termof two (2) years. Any vacancy occurring in
t he nenbership of the board shall be filled by the Governor only
for the unexpired term The Governor may renove any nenber of
the board at any tine. No nenber of the board shall serve nore
than two (2) consecutive terns not including a vacancy
appoi ntment, nor shall any nenber hold office in any political
party.

Nine (9) nenbers of the board shall constitute a quorum A
chai rman who shall not be a nmenber of an advisory commttee
shall be elected by the board, annually, fromanong its nmenbers.
Menbers of the board shall serve wi thout conpensation other than
rei mbursenent of travel and other actual expenses incurred in
the performance of their duties. The board shall neet at |east
six (6) tines a year. Special neetings of the board shall be
hel d on call of the chairman or the Secretary of [Public

Wel fare] Human Services, and it shall be the duty of the

chairman to call a special neeting upon the witten request of
one-third (1/3) or nore nmenbers, not including vacancies, of the
boar d.

(1) The follow ng advisory commttees are hereby created:

Advi sory Committee for the Blind,

Advi sory Committee for General and Special Hospitals,

Advi sory Committee for Children and Youth,

Advi sory Conmmttee for Public Assistance,
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Advi sory Conmmttee for Mental Health and Mental Retardation.
Each advisory comrittee shall consist of the Comm ssioner in

t he Departnent of [Public Wl fare] Human Services, directing the

programto which the advisory commttee is attached, as an ex

of ficio nmenber, and not less than three (3) nor nore than nine
(9) menbers appointed by the Governor. In the case of the

Advi sory Commttee for Mental Health and Mental Retardation, the
comm ttee shall include the Chairman of the Public Health and
Wl fare Conmittee of the Senate, the Chairman of the Health and
Wl fare Commttee of the House of Representatives and the

Presi dent of the Pennsylvania State Association of County

Conmi ssioners or his alternate. The exact nunber of nenbers of
each advisory conmttee shall be determ ned by the Governor upon
recommendati on of the State Board of [Public Wl fare] Human

Services. The qualifications of the nenbers of each advisory

commttee shall also be determ ned by the Governor upon
recommendati on of the State Board of [Public Wl fare] Human
Services: Provided, That with respect to each advisory
commttee, the Governor shall appoint nenbers with due regard
for representation of the professional and |ay groups concerned
with the fields of interest served by the programto which each
advisory commttee is attached. The term of office of each
menber of each advisory comm ttee, except as herein otherw se
provi ded, shall be six (6) years.

The origi nal appoi ntnment of the nenbers of the advisory
commttee shall be for overlapping terns of six (6), four (4)
and two (2) years. In making these original appointnents, the
Governor shall, in so far as possible, appoint approxi mately

one-third (1/3) of the reconmmended conpl enent of each advi sory

board to each of the overlapping ternmns.
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

A mgjority of the nmenbers of each advisory comm ttee shal
constitute a quorum Each advisory comrittee shall elect a
chai rman from anong its nmenbers. Each advisory conmittee shal
neet at least four (4) tines a year. Special neetings of each
advi sory commttee shall be held on call of the chairman, and it
shall be the duty of the chairman to call a special neeting upon
the witten request of one-third (1/3) or nore of the nenbers
not i ncludi ng vacanci es of the advisory conmttee.

The provisions of clause (k) of this section with respect to
filling of vacancies, renoval of nenbers, |length of service,
political party office and conpensation shall be applicable to
advi sory comm ttee nenbers, and are incorporated herein by
ref erence.

* x *

Section 7. Section 451 of the act, anmended July 7, 1989
(P.L.241, No.42), is anended to read:

Section 451. State Planning Board.--(a) The State Pl anning
Board shall be an advisory board within the Governor's Ofice
with the sane status under this act as that of advisory boards.

(b) (1) The State Planning Board shall consist of fifteen
menbers to be appointed by the Governor fromanmong the citizens
of the State, who during their terns shall hold no other office
in the executive branch of State Governnment to which any sal ary
is attached. In addition to these nenbers, there shall be six ex
of ficio nmenbers, the Secretary of Agriculture, the Secretary of
Commerce, the Secretary of Community Affairs, the Secretary of

Envi ronment al Resources, the Secretary of [Public Welfare] Hunan

Services and the Secretary of Transportation. There shall also
be two nenbers appointed by, and serve at the pleasure of, the

President pro tenpore of the Senate, neither of whom shall be
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menbers of the same political party, and two nenbers appointed
by, and serve at the pleasure of, the Speaker of the House of
Representati ves, neither of whom shall be nenbers of the sane
political party. The terns of office of those nenbers appointed
by the Governor shall be for four years and until their
successors are appoi nted and have qualified. In case of a
vacancy, the Governor shall nake an appointnment for the
unexpired portion of the term The Governor shall designate the
chai rman and vi ce-chai rman of the board from anong the nmenbers
of the board, other than the ex officio and | egislative nenbers.

(2) Thirteen nmenbers of the board shall constitute a quorum

(3) The nenbers of the board shall serve w thout
conpensation but shall be entitled to receive traveling and
ot her reasonabl e expenses incurred in the discharge of their
duties.

(4) The board may, with the approval of the Governor,
appoint and fix the conpensation of an executive director who
shall be technically qualified for the duties of the office and
who shall act as secretary of the board and conduct the work of
t he board under its supervision.

(c) The board shall have the follow ng powers and duties:

(1) Conduct research and collect, conpile and anal yze data
beari ng upon soci al, econom c, physical, denographic and ot her
factors which may influence the present and future wel fare of
t he Commonweal t h.

(2) Mnitor national and State trends, identify issues of
potential interest and concern to the Comonweal th and prepare
for the Governor and the General Assenbly on an annual basis, or
nore often if necessary, reports detailing the findings of the

boar d.
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1 (3) Develop strategic plans and prograns to pronote and

2 enhance the welfare of the Commonweal th and nmake such

3 recommendations thereon to the Governor as it nay deem proper

4 and advi sabl e.

5 (4) Solicit information and input from State and | ocal

6 government officials and private citizens in Pennsylvania as

7 part of the process of devel oping strategi c plans and prograns.
8 (5) Submt annually to the Governor, the President pro

9 tenpore of the Senate and the Speaker of the House of

10 Representatives a report on its programand activities.

11 Section 8. Section 1209(b) of the act, anended February 1,
12 1966 (1965 P.L.1849, No.582), is anended to read:

13 Section 1209. Local Governnent Budget and Fi nancial Reports;
14 Conpilation of Statistics.--The Departnent of Community Affairs
15 shall have power and its duty shall be:

16 * x *

17 (b) To furnish to the corporate authorities of each county
18 (except counties of the first class), city of the third cl ass,
19 borough, incorporated town, township suitable blank forns for
20 the making of annual reports of the financial condition of their
21 respective |local governnents to the departnment, which fornms for
22 financial report purposes shall be placed by said corporate
23 authorities into the hands of the director, controller or
24 auditors who by law are required to nmake such financial reports
25 to the departnment. Such annual financial reports shall be
26 prepared in cooperation with aforesaid duly authorized
27 commttees of local government officials and shall contain: (1)
28 a statement of the receipts of the unit of |ocal government from
29 all sources and of all accounts and revenue which may be due and

30 wuncollected at the close of the fiscal year; (2) a statenent of
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t he di sbursenents for all the governnental activities of the
unit of l|ocal governnent during the fiscal year; (3) a detailed
statement of the indebtedness of the unit of |ocal governnent at
the close of the fiscal year, the provisions nmade for the
paynent thereof, together with the purposes for which it was
incurred; (4) a statenent of the cost of ownership and operation
of each and every public service industry owned, naintained or
operated by the unit of |ocal governnent; (5) such further or
nore specific information in relation to the cost of any branch
of the | ocal governnent and inprovenents therein as may be
required by the departnent.

In the case of blank forns for financial reports by townships
of the second class and counties, the sane shall be so arranged
that corresponding data and information, required to be reported
by said units of |ocal governnent to the Departnent of

[ H ghways] Transportation or the Department of [Public Welfare]

Human Servi ces, may be used for the information required to be
furnished to the Departnment of Comrunity Affairs under this
secti on.

* x *

Section 9. Sections 2203-A(11), (17.2), (24) and (26) of the
act, anmended Decenber 15, 1988 (P.L.1244, No.153), are anended
to read:

Section 2203-A. Powers and Duties in General.--(a) The
Department of Aging hereinafter referred to in this article as
t he departnent shall, subject to any inconsistent provisions in
this act contained, have the power and its duty shall be to:

* x *

(11) Pronote and support progranms, studies and policies, in

cooperation with the Departnents of Labor and | ndustry,
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Educati on, Conmerce, [Public Wl fare] Human Servi ces and ot her

agenci es, which will enhance the opportunity for continued work,
education and training for ol der persons and for preretirenent
assi stance where appropri ate.

* %

(17.2) In cooperation with the Departnent of Health and the

Department of [Public Wl fare] Human Servi ces:

(i) Develop and adm nister a system of preadm ssion
assessnment for persons who are at risk of needing institutional
care, if the Governor finds such a system cost effective.

(ii) Develop and adm nister a system of managed community-
based | ong-term care for persons who are assessed as being
clinically eligible for nursing hone care and who can be cared
for within cost-of-care guidelines established by the
departnent, if the Governor finds such a system cost effective.

* %k

(24) Conduct, in cooperation with the Departnment of Health

and the Departnent of [Public Wl fare] Human Services, periodic

studi es and eval uations pertaining to the quality of care and
rel ated services for consunmers of long-termcare services and
report such findings to the General Assenbly.

* %k

(26) Review and comment on all rules, regulations,
eligibility or paynment standards issued by the Departnents of

[Public Welfare] Human Services, Environnental Resources, Health

or Labor and Industry relating to the |icensure and regul ation
of nursing homes, hospitals, and other health facilities;

nmedi cal assi stance, supplenental security income; honmenmaki ng and
hone-health care or residential care facilities for ol der

adults. Said rules, regulations and standards shall not take
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effect until they have been submtted to the departnent for
conment .

* x *

Section 10. The heading of Article XXIIl, section 2301 and
the introductory paragraph of section 2313 of the act, anended
July 13, 1957 (P.L.852, No.390), are anmended to read:

ARTI CLE XXI |
PONERS AND DUTI ES OF THE DEPARTMENT OF
[ PUBLI C WVELFARE] HUMAN SERVI CES AND | TS DEPARTMENTAL

ADM NI STRATI VE AND ADVI SORY BOARDS
AND COWM SSI ONS
Section 2301. Powers and Duties in General.--The Depart nent

of [Public Welfare] Human Services shall, subject to any

i nconsi stent provisions in this act contained, continue to
exerci se the powers and performthe duties by |aw vested in and

i nposed upon the said departnment, the Secretary of [Public

Wel fare] Human Services, and the former Departnent of Public

Wel fare, [and] Conmi ssioner of Public Welfare, Secretary of

Public Wl fare and the fornmer Departnment of Welfare.

Section 2313. Mental Health.--The Departnment of [Public

Wel fare] Human Services shall have the power and its duty shal

be:

* x *

Section 11. Section 2313.4 of the act, added Decenber 11,
1986 (P.L.1485, No.153), is anended to read:

Section 2313.4. C(Operation of Eastern Pennsylvani a

Psychiatric Institute.--The Department of [Public Welfare] Hunan

government, nmanagenent, operation and control of the Eastern

Pennsyl vani a Psychiatric Institute to The Medical College of
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Pennsyl vani a upon the effective date of a | ease entered pursuant
to section 2418.

(1) Upon the execution of the | ease permtted pursuant to
section 2418, the Eastern Pennsyl vania Psychiatric Institute
shal| be operated under the managenent of the Board of
Corporators of The Medical College of Pennsylvania, which shal
be responsi ble for the managenent and operation of the
institute.

(2) The Medical College of Pennsylvania shall conduct
research into the causes, prevention, treatnment and cure of
ment al , neurol ogical and rel ated di sorders and shall provide
consul tation, education, training and treatnment at the Eastern
Pennsyl vani a Psychiatric Institute responsive to the nental
heal th needs of the public. Provision of these services and the
conduct of research shall be [imted only by funds avail abl e for
t hese purposes. In addition to requesting appropriations from
the General Assenbly to fund these functions, the Board of
Corporators of The Medical College of Pennsylvania shall make
good faith efforts to obtain funding fromthird party sources.

(3) The Medical College of Pennsylvania shall utilize al
space in the buildings known as the Eastern Pennsyl vani a
Psychiatric Institute consistent with the functions described in
this section. If The Medical College of Pennsylvania uses space
in the Eastern Pennsylvania Psychiatric Institute for functions
ot her than those described, it shall provide the Departnent of

[Public Welfare] Human Services with witten docunentation that

an equi val ent anmount of space is used in other facilities of The
Medi cal Col | ege of Pennsylvania for those functions.
(4) The Medical College of Pennsylvania may construct

bui | di ngs on vacant |and of the |eased prem ses if the buildings
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are consistent with the academ c health m ssion of The Medi cal
Col | ege of Pennsyl vani a.

Section 12. Section 2327 of the act, added Decenber 21, 1959
(P.L.1944, No.709), is anended to read:

Secti on 2327. Powers and Duties of the State Board of

[Public Welfare] Human Services.--The State Board of [Public

Wel fare] Human Services shall be an advisory body to, and a

consul tative body of the Department of [Public Welfare] Hunan

regul ati ons, and shall have the power and its duty shall be:
(a) To participate in the devel opnment of broad outlines, of
policy and in the formul ation of |ong-range prograns and

obj ectives of the Departnment of [Public Welfare] Hunman Servi ces,

(b) To interpret such prograns and objectives to the public,
and

(c) To advise the Secretary of [Public Welfare] Hunan

Services, the Governor and the General Assenbly, with respect to
the policies, progranms, objectives and functioning of the

Department of [Public Wl fare] Human Servi ces.

Section 13. Section 2328 of the act, anended June 20, 1978
(P.L.477, No.70), is anended to read:

Section 2328. Powers and Duties of Advisory Conmittees.--The
Advi sory Committee for the Blind, the Advisory Cormittee for
CGeneral and Special Hospitals, the Advisory Cormittee for
Chil dren and Youth, the Advisory Commttee for Public Assistance
and the Advisory Conmmttee for Mental Health and Ment al
Ret ardation, shall, concerning matters within their respective
special fields of interest, have the power and their duty shal
be:

(a) To advise the appropriate nmajor programunit of the
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Department of [Public Welfare] Human Services. This advice shall

i nclude, but shall not be Iimted to, such matters as standards
of eligibility, nature and extent of service, anounts of
paynents to individuals, standards of approval, certification

and licensure of institutions and agencies, ways and neans of

coordinating public and private [wel fare] human services
activities, and such other natters as may, by law, require
citizen review or may be referred to the conmttees by the
departnental units advised by them and the Advisory Commttee
for Mental Health and Mental Retardation shall also have the
power and duty to advise the Governor and the Secretary of

[Public Welfare] Human Services with regard to the appoi nt nent

of the Conm ssioner of Mental Health.
(b) To arrange for and conduct such public hearings as may
be required by | aw or which they deem necessary and advi sabl e,
(c) To pronote better public understanding of the prograns
and objectives of the departnental units advised by them and
(d) To make recommendations to the State Board of [Public

Wel fare] Human Services on matters referred to the commttees

for consideration and advice, or as may be required to pronote
the effectiveness of the progranms, of the departnental units
advi sed by them

Section 14. Section 2333 of the act, added March 30, 1988
(P.L.329, No.44), is anended to read:

Section 2333. Donestic Violence and Rape Victins Services. --
(a) The General Assenbly finds that the public health and
safety is threatened by increasing incidences of domestic
vi ol ence and rape. Donestic violence prograns and rape crisis
progranms provi de needed support services for victins and assi st

in prevention through community education. Therefore, the

19910H0187B0193 - 19 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

CGeneral Assenbly finds that it is in the public interest for the
Commonweal th to establish a mechanismto provide financial
assi stance to donestic violence centers and rape crisis centers
for the operation of donmestic violence and rape crisis prograns.
(b) Where any person after the effective date of this
section pleads guilty or nolo contendere to or is convicted of
any crime as herein defined, there shall be inposed, in addition
to all other costs, an additional cost in the sumof ten dollars
($10) for the purpose of funding the services as described in
this section. Such sumshall be paid over to the State Treasurer
to be deposited in the General Fund. Under no condition shall a
political subdivision be liable for the paynent of the ten
dollars ($10) in additional costs.

(c) The Department of [Public Welfare] Human Servi ces shal

make grants to donmestic violence centers and rape crisis centers
for the operation of donestic violence prograns and rape crisis
prograns consistent with this section. In awarding grants, the

Department of [Public Welfare] Human Servi ces shall consider the

popul ation to be served, the geographical area to be serviced,
the scope of the services, the need for services and the anmount
of funds provided from ot her sources.

(d) The Department of [Public Welfare] Human Servi ces shal

make avail able at cost to the public copies of applications that
have been submtted or approved for funding and reports on any
fiscal or programmatic reviews of funded prograns.
(e) As used in this section, the foll ow ng words and phrases
shall have the neanings given to themin this subsection:
"Crime" nmeans an act conmtted in Pennsylvania which, if
commtted by a nentally conpetent, crimnally responsible adult,

who had no | egal exenption or defense, would constitute a crine
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as defined in and proscribed by Title 18 of the Pennsyl vani a
Consolidated Statutes (relating to crines and of fenses) or
enunerated in the act of April 14, 1972 (P.L.233, No.64), known
as "The Control |l ed Substance, Drug, Device and Cosnetic Act."
However, no act involving the operation of a notor vehicle which
results in injury shall constitute a crine for the purpose of
this section unless such injury was intentionally inflicted

t hrough the use of a notor vehicle.

"Donestic viol ence"” neans the occurrence of one or nore of
the foll ow ng acts between famly or househol d nenbers:

(1) Intentionally, know ngly or recklessly causing or
attenpting to cause bodily injury.

(2) Placing, by physical nmenace, another in fear of imm nent
serious bodily injury.

"Donestic violence center” neans an organi zation, or the
coordi nati ng body of an organi zation, which has as its prinmary
pur pose the operation of donestic viol ence prograns.

"Donestic violence progrant neans a programwhich has as its
primary purpose the provision of direct services to victins of
donmestic violence and their children, including, but not limted
to, victimadvocacy, counseling, shelter, information and
referral, victimw tness, acconpani nent, comunity education and
preventi on.

"Rape crisis center" neans an organi zation, or the
coordi nati ng body of an organi zation, which has as its prinmary
pur pose the operation of rape crisis prograns.

"Rape crisis progran means a program which has as its
primary purpose the provision of direct services to victins of
sexual assault, including, but not limted to, crisis

i ntervention, counseling, victimadvocacy, information and
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referral, victimw tness and assi stance, acconpani nent through
the nedical, police and judicial systens as well as providing
education and prevention prograns on rape and sexual assaults.

"Sexual assault” means any conduct which is a crine under 18
Pa.C.S. Ch. 31 (relating to sexual offenses).

Section 15. Section 2334 of the act, added Decenber 15, 1988
(P.L.1239, No.152), is anended to read:

Section 2334. Medical Assistance Paynents.--(a) It is the
general purpose of this section to provide for a continuum of
al cohol and drug detoxification and rehabilitation services to
persons eligible for nmedical assistance. Facilities serving as
appropriate treatnment settings include hospital and nonhospit al
drug detoxification and rehabilitation facilities, hospital and
nonhospi tal al cohol detoxification and rehabilitation
facilities, and hospital and nonhospital drug and al cohol
detoxification and rehabilitation facilities and out pati ent
services licensed by the Ofice of Drug and Al cohol Prograns of
t he Departnent of Health. The General Assenbly recognizes that
the fluctuating nature of al cohol and drug dependency, in
conmbination with the associ ated physical conplications often
arising fromlong-termuse of al cohol and drugs, necessitates
that a variety of treatnent nodalities and settings be made
avai l abl e to persons eligible for nedical assistance. The
avai lability of a new service in this area is in no way intended
to limt access to or funding of services available currently.

(b) Consistent with section 2301, the Departnent of [Public

Wel fare] Human Servi ces shall:

(1) Provide, on behalf of persons eligible for nedical
assi stance, nedi cal assistance coverage for detoxification,

treatment and care in a nonhospital al cohol detoxification
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facility, nonhospital drug detoxification facility, nonhospital
al cohol and drug detoxification facility, or a nonhospital
treatment facility which can provide services for either drug or
al cohol detoxification or treatnment or for both, provided that
the facility is licensed by the Ofice of Drug and Al cohol
Prograns in the Departnent of Health.

(2) Use criteria devel oped by the Ofice of Drug and Al cohol
Prograns for governing the type, |level and Il ength of care or
treatment, including hospital detoxification, as a basis for the
devel opnent of standards for services provided under clause (1).

(3) Notwi thstanding clause (1), provide by regulation for
gradual inplenmentation of medical assistance coverage under this
subsection to client populations which shall be identified in
cooperation with the Departnent of Health. The regul ati ons shal
provide for full inplenentation of clause (1) to all nedical
assi stance eligibles in phases over a period of time not to
exceed five years fromthe effective date of the regul ati ons.
The program phases shall be structured so as to allow for
i ndependent eval uati on of each phase on an ongoi ng basi s.

Initial regul ations adopted pursuant to this subsection shal
not be subject to review pursuant to the act of June 25, 1982
(P.L.633, No.181), known as the "Regul atory Review Act," except
that the regul ations nay be revi ewed under section 5(h) of that
act .

(c) The Departnent of [Public Welfare] Hunman Services, the

Department of Health and the O fice of Drug and Al cohol Prograns
shall jointly provide for an independent evaluation of the
program aut hori zed by this section in accordance with specific
evaluation criteria, which shall include, but not be limted to:

(1) conmparison of nedical costs before and after program
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i npl enentation; (ii) enploynent history; and (iii) involvenent
with other prograns of the Departnent of Health, the Departnent

of [Public Welfare] Human Services, the Departnent of

Corrections and any ot her appropriate agencies. The eval uation
shall be conducted in conpliance with all applicable Federal and
State confidentiality requirenents.

Section 16. Section 2409.1(b) of the act, amended July 1,
1981 (P.L.143, No.48), is anended to read:

Section 2409.1. Handi capped- Made Products and Services.--* *

(b) The Secretary of General Services shall have the power,
and it shall be his duty, to determne the fair market price on
any product or service, the practice of which is not |icensed
under the laws of this Comonweal th, which handi capped persons
can manufacture or perform and which has been offered for sale
to the Coormonweal th or any of its agencies by any charitable
nonpr ofi t - maki ng agency for the handi capped, incorporated under
the laws of this Commonweal th, and manufacturing nmerchandi se
within this Cormonweal th and providing services within this
Commonweal t h, and approved for such purpose by the Departnent of
CGeneral Services, to revise such prices fromtine to tinme, in
accordance with changi ng market conditions, and to nake such
rul es and regul ati ons regardi ng specifications, tinme of delivery
and other relevant nmatters as are necessary to carry out the
provi sions of this section. At the request of the Secretary of
CGeneral Services and with the approval of the Secretary of

[Public Welfare] Human Services, the Departnment of [Public

Wel fare] Human Servi ces or other nonprofit-making agency shal
facilitate the distribution of orders and services anong

agenci es for the handi capped.
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1 * x *
2 Section 17. Section 2418 of the act, added Decenber 11, 1986
3 (P.L.1485, No.153), is anended to read:

4 Section 2418. Lease of Eastern Pennsylvania Psychiatric

5 Institute.--The Departnent of General Services, with the

6 approval of the Governor and the Department of [Public Welfare]
7 Human Services, is authorized to | ease or sublease, for the

8 rental of one dollar ($1) per annum all of the |l and and

9 buildings in the city and county of Phil adel phia known as the

10 Eastern Pennsylvania Psychiatric Institute, and al

11 inprovenents, fixtures, equipnent and furnishings | ocated there,

12 to The Medical College of Pennsylvania upon such terns and

13 conditions as The Medical Coll ege of Pennsylvania and the

14 Department of [Public Welfare] Hunman Servi ces shall agree. The

15 provisions of section 2402(i) shall not apply to a | ease entered

16 into pursuant to this section.

17 Section 18. Wienever in any law, reference is nade to the

18 Departnent of Public Welfare or the Secretary of Public Wl fare,

19 such reference shall be deened to refer to and include the

20 Departnent of Human Services or the Secretary of Human Servi ces.

21 Section 19. This act shall take effect imrediately.
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