PRI OR PRI NTER S NOS. 26, 1547 PRINTER S NO. 4006

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 37 %

| NTRODUCED BY LLOYD, GECRCGE, NOYE, MERRY, HAYES, Bl RMELIN,
STABACK, GODSHALL, CLYMER, TRELLO, HERSHEY, DEMPSEY, BILLOW
G Gl OrTl, HECKLER, HALUSKA, BELFANTI, FARGO, SAURVAN
D. R WRI GHT, CARLSON, BUSH, BARLEY, HERVAN, VEON, PETRARCA
JOHNSQON, PESClI, SURRA, COLAI ZZO, TI GUE, M HALI CH WXZN AK AND
KASUNI C, JANUARY 15, 1991

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, SEPTEMBER 22, 1992

AN ACT

1 Anending the act of January 24, 1966 (1965 P.L. 1535, No.537),

2 entitled, as anended, "An act providing for the planning and
3 regul ati on of community sewage systens and individual sewage
4 systenms; requiring nunicipalities to submt plans for systens
5 in their jurisdiction; authorizing grants; requiring permts
6 for persons installing such systenms; requiring disclosure

7 statements in certain |land sale contracts; authorizing the

8 Depart ment of Environmental Resources to adopt and adm ni ster
9 rul es, regul ations, standards and procedures; creating an
10 advi sory comm ttee; providing renedies and prescri bing
11 penal ti es,” ADDI NG DEFI NI TIONS; further providing for the <—
12 approval or disapproval of official plans or revisions of
13 of ficial plans; regulating sewage permts; regulating
14 norat ori uns by the Departnent of Environnental Resources; and
15 provi ding for penalties.
16 The General Assenbly of the Conmonweal th of Pennsyl vani a

17 hereby enacts as foll ows:

18 Sectton-1.—Seetton 5{e)of the act of January 24,1966 {1965 < —
19 P+4535—MNo-537—knreown—as—the Penasylvanta—Sewage—Faert+ties

20 Aet—arended—Juby—4—1989- (P | 124 No 261+ s—arendedtoread—

21 SECTION 1. SECTION 2 OF THE ACT OF JANUARY 24, 1966 (1965 <—
22 P.L.1535, NO 537), KNOMWN AS THE PENNSYLVANI A SEWAGE FACI LI TI ES



ACT, AMENDED JULY 22, 1974 (P.L.621, NO 208) AND JULY 1, 1989
(P.L.124, NO 26), |S AVENDED TO READ:

SECTION 2. DEFINITIONS. --AS USED IN TH S ACT:

" ADVI SORY COW TTEE" MEANS THE SPECI AL COW TTEE CREATED BY
THE PROVI SIONS OF THE ACT.

" CERTI FI CATI ON BOARD' MEANS THE ADM NI STRATI VE BOARD W THI N
THE DEPARTMENT CREATED BY SECTION 11 OF TH S ACT.

"COVMUNI TY SEWACGE SYSTEM' MEANS ANY SYSTEM WHETHER PUBLI CLY
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OR PRI VATELY OMNED, FOR THE COLLECTI ON OF SEWACGE OR | NDUSTRI AL

=Y
o

WASTES OF A LI QUI D NATURE FROM TWDO OR MORE LOTS, AND THE

=
=

TREATMENT AND/ OR DI SPOSAL OF THE SEWAGE OR | NDUSTRI AL WASTE ON

=
N

ONE OR MORE OF THE LOTS OR AT ANY OTHER SI TE.

=
w

" DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONMENTAL RESOURCES

H
o

OF THE COMMONVEALTH OF PENNSYLVANI A.

=Y
(63}

" ENVI RONVENTAL HEARI NG BOARD' MEANS THE BOARD ESTABLI SHED

=Y
(e}

PURSUANT TO SECTI ON 1921-A OF THE ADM NI STRATI VE CODE OF 1929

=
\l

FOR THE PURPCSES SET FORTH | N THAT SECTI ON.

=Y
oo

" ENVI RONVENTAL QUALI TY BOARD' MEANS THE BOARD ESTABLI SHED

=
O

PURSUANT TO SECTI ON 1920-A OF THE ADM NI STRATI VE CODE OF 1929

N
o

FOR THE PURPCSES SET FORTH | N THAT SECTI ON.

N
=

“I'NDI VI DUAL SEWAGE SYSTEM' MEANS A SYSTEM OF PI PI NG TANKS OR

N
N

OTHER FACI LI TI ES SERVI NG A SI NGLE LOT AND COLLECTI NG AND

N
w

DI SPOSI NG OF SEWAGE | N VHOLE OR I N PART INTO THE SO L OR I NTO

N
~

ANY WATERS OF TH S COMMONVEALTH OR BY MEANS OF CONVEYANCE TO

N
(63}

ANOTHER SI TE FOR FI NAL DI SPOSAL; AN ALTERNATE | NDI VI DUAL SEWAGE

N
(e}

SYSTEM SHALL MEAN ANY | NDI VI DUAL SEWAGE SYSTEM NOT HERETOFORE

N
~

RECOGNI ZED BY RULES, REGULATI ONS AND STANDARDS OF THE

N
oo

DEPARTMENT.

N
(o]

"LOCAL AGENCY" MEANS A MUNI Cl PALITY, OR ANY COMBI NATI ON
30 THEREOF ACTI NG COOPERATI VELY OR JO NTLY UNDER THE LAWS OF THE
19910H0037B4006 - 2 -
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COMMONVEALTH, COUNTY, COUNTY DEPARTMENT OF HEALTH OR JO NT
COUNTY DEPARTMENT OF HEALTH.

"LOT" MEANS A PART OF A SUBDI VI SION OR A PARCEL OF LAND USED
AS A BUI LDI NG SI TE OR | NTENDED TO BE USED FOR BUI LDI NG PURPGSES,
WHETHER | MMEDI ATE OR FUTURE, VWH CH WOULD NOT BE FURTHER
SuBDI VI DED. WHENEVER A LOT IS USED FOR A MULTI PLE FAM LY
DVEELLI NG OR FOR COWERCI AL OR | NDUSTRI AL PURPCSES, THE LOT SHALL
BE DEEMED TO HAVE BEEN SUBDI VI DED | NTO AN EQUI VALENT NUMBER OF
SINGLE FAM LY RESI DENTI AL LOTS AS DETERM NED BY ESTI MATED SEWAGE
FLOWS.

“MUNI CI PALI TY" MEANS A CITY, TOMW, TOMNSH P, OR BOROUGH.

"OFFI G AL PLAN' MEANS A COVPREHENSI VE PLAN FOR THE PROVI SI ON
OF ADEQUATE SEWAGE SYSTEMS ADOPTED BY A MUNI CI PALI TY OR
MUNI CI PALI TI ES POSSESSI NG AUTHORI TY OR JURI SDI CTI ON OVER THE
PROVI SI ON OF SUCH SYSTEMS AND SUBM TTED TO AND APPROVED BY THE
STATE DEPARTMENT OF ENVI RONMVENTAL RESOURCES AS PROVI DED HEREI N.

"OFFI G AL PLAN REVI SI ON' MEANS A CHANGE IN THE MUNICI PALITY' S

CFFI AL PLAN TO PROVI DE FOR ADDI TI ONAL OR NEWY | DENTI FI ED OR

FUTURE SEWAGE FACI LI TIES NEEDS, VWH CH MAY | NCLUDE, BUT SHALL NOT

BE LIMTED TO

(1) UPDATE REVISI ON, WH CH MEANS A COVPREHENSI VE REVI SION TO

AN EXI STI NG OFFI CI AL PLAN REQUI RED WHEN THE DEPARTMENT OR

MUNI Cl PALI TY DETERM NES AN OFFI CIAL PLAN OR ANY OF I TS PARTS IS

| NADEQUATE FOR THE EXI STI NG OR FUTURE SEWAGE FACI LI TI ES NEEDS OF

A MUNLCIPALITY ORI TS RESI DENTS OR LANDOMERS.

(2) REVISION FOR NEW LAND DEVELOPMENT, WHI CH MEANS A

REVISION TO A MUNTCIPALITY'S OFFI CI AL PLAN RESULTI NG FROM A

PROPOSED SUBDI VI SI ON.

(3) SPECI AL _STUDY, WH CH MEANS A STUDY, SURVEY,

I NVESTI GATI ON, | NQUI RY, RESEARCH REPORT OR ANALYSIS WVHICH | S

19910H0037B4006 - 3 -
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DI RECTLY RELATED TO AN UPDATE REVI SI ON. SUCH STUDY SHALL PROVI DE

DOCUMENTATI ON OR OTHER SUPPORT NECESSARY TO SOLVE SPECIFI C

PROBLEMS | DENTI FI ED I N THE UPDATE REVI SI ON.

"PERSON" SHALL | NCLUDE ANY | NDI VI DUAL, ASSCClI ATI ON, PUBLI C OR
PRI VATE CORPCRATI ON FOR PROFI T OR NOT' FOR PROFI T, PARTNERSHI P,
FIRM TRUST, ESTATE, DEPARTMENT, BQARD, BUREAU OR AGENCY OF THE
COMMONVEALTH, PCLI TI CAL SUBDI VI SI ON, MUNI Cl PALI TY, DI STRI CT,
AUTHORI TY, OR ANY OTHER LEGAL ENTI TY WHATSOEVER WHICH | S
RECOGNI ZED BY LAWAS THE SUBJECT OF RI GHTS AND DUTI ES. WHENEVER
USED | N ANY CLAUSE PRESCRI BI NG AND | MPOSI NG A PENALTY OR
| MPCSI NG A FI NE OR | MPRI SONMVENT, THE TERM " PERSON' SHALL | NCLUDE
THE MEMBERS OF AN ASSCCI ATI ON, PARTNERSHI P OR FI RM AND THE
OFFI CERS OF ANY LOCAL AGENCY OR MUNI Cl PAL, PUBLI C OR PRI VATE
CORPCORATI ON FOR PROFI T OR NOT FOR PROFI T.

"QUALIFIED SO L SCIENTI ST* MEANS A PERSON CERTI FIED AS A

SEVWACGE ENFORCEMENT OFFI CER AND VWHO HAS DEMONSTRATED EXPERTI SE I N

THE CHARACTERI ZATI ON, CLASSI FI CATI ON, MAPPI NG AND | NTERPRETATI ON

OF SO LS AS THEY RELATE TO THE FUNCTI ON OF ON-LOT SEWAGE

DI SPOSAL SYSTEMS THROUGH SUBM TTAL OF DOCUMENTATI ON TO THE

DEPARTMENT THAT THE SO LS SCI ENTI ST HAS TWO YEARS EXPERI ENCE AND

El THER A BACHELOR OF SCI ENCE DEGREE IN SO LS SCl ENCE FROM AN

ACCREDI TED COLLEGE OR UNIVERSITY OR IS CERTIFI ED BY THE AMERI CAN

REG STRY OF CERTI FI ED PROFESSI ONALS | N AGRONOMY, ~ CROPS AND

"RESI DENTI AL SUBDI VI SI ON PLAN* MEANS A SUBDI VI SION | N WHI CH
AT LEAST TWO- THI RDS OF THE PROPOSED DAI LY SEWAGE FLONS W LL BE
GENERATED BY RESI DENTI AL USES.

["RURAL RESI DENCE" MEANS A STRUCTURE OCCUPI ED COR | NTENDED TO
BE OCCUPI ED BY NOT MORE THAN TWO FAM LI ES ON A TRACT OF LAND OF
TEN ACRES OR MORE. ]
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" SECRETARY" MEANS THE SECRETARY OF ENVI RONMENTAL RESOURCES OF
THE COVMONWEALTH OF PENNSYLVANI A.

"SEWAGE" MEANS ANY SUBSTANCE THAT CONTAI NS ANY OF THE WASTE
PRODUCTS OR EXCREMENT OR OTHER DI SCHARGE FROM THE BODI ES OF
HUVAN BEI NGS OR ANI MALS AND ANY NOXI QUS OR DELETERI QUS
SUBSTANCES BEI NG HARMFUL OR | NNM CAL TO THE PUBLI C HEALTH, OR TO
ANl MAL OR AQUATIC LIFE, OR TO THE USE OF WATER FOR DOVESTI C
WATER SUPPLY OR FOR RECREATI QN, OR WHI CH CONSTI TUTES POLLUTI ON
UNDER THE ACT OF JUNE 22, 1937 (P.L.1987, NO 394), KNOMW AS "THE
CLEAN STREAMS LAW ™" AS AMENDED.

"SEWAGE ENFORCEMENT OFFI CER' MEANS THE OFFI Cl AL OF THE LOCAL
AGENCY WHO | SSUES AND REVI EW6 PERM T APPLI CATI ONS AND CONDUCTS
SUCH | NVESTI GATI ONS AND | NSPECTI ONS AS ARE NECESSARY TO
| MPLEMENT THE ACT AND THE RULES AND REGULATI ONS THEREUNDER

"SO L _MOTTLI NG' MEANS A CHARACTERISTIC SO L COLOR PATTERN

CONSI STI NG OF PATCHES OF DI FFERENT COLOR OR SHADES OF COLOR

| NTERSPERSED W TH THE DOM NANT SO L COLOR WH CH RESULTS FROM

PROLONGED SATURATI ON OF THE SO L.

"SuBDI VI SI ON' MEANS THE DI VI SI ON OR REDI VI SION OF A LOT,
TRACT OR OTHER PARCEL OF LAND | NTO TWO OR MORE LOTS, TRACTS,
PARCELS OR OTHER DI VI SI ONS OF LAND | NCLUDI NG CHANGES | N EXI STI NG
LOT LINES. THE ENUMERATI NG OF LOTS SHALL | NCLUDE AS A LOT THAT
PORTI ON OF THE ORI G NAL TRACT OR TRACTS REMAI NI NG AFTER OTHER
LOTS HAVE BEEN SUBDI VI DED THEREFROM

SECTION 2. SECTION 5(E) OF THE ACT, AMENDED JULY 1, 1989
(P.L.124, NO 26), |'S AMENDED AND THE SECTI ON | S AVENDED BY
ADDI NG A SUBSECTI ON TO READ:

Section 5. Oficial Plans.--* * *

(e) The department is hereby authorized to approve or

di sapprove SPECI AL _STUDI ES AND UPDATE REVI SIONS TO of fi ci al <—

19910H0037B4006 - 5 -



pl ans for sewage systens submitted in accordance with this act
within [one year] six nonths of date of [subm ssions and

revisions of official plans- within threeronthsafter—a
conpletesubm-ssioen—or such | esser tine as the regul ati ons shal

stipul ate, except that the departnent shall approve or

di sapprove revisions constituting residential subdivision plans
wi thin ninety days of the date of a conplete subnission, for the

period of one year fromthe effective date of this anmendatory

© o0 N oo o A~ wWw N P

act, and within sixty days of the date of a conplete subm ssion

=Y
o

thereafter. The departnent shall determne if a Fsubm ssions}

=
=
»
o
3
o
14
)
=3
-
=
S
—
)
5
8
)
=
Q@
o
o
<
»
o
=X

its receipt.]

SUBM SSI ON.

=
N

=
w

(E.1) THE DEPARTMENT IS AUTHORI ZED TO APPROVE OR DI SAPPROVE

H
o

REVI SI ONS OF OFFI G AL PLANS FOR NEW LAND DEVELOPVENT W THI N

=Y
(63}

NI NETY DAYS OF THE DATE OF A COVPLETE SUBM SSI ON. THE DEPARTIVENT

=Y
(e}

SHALL ACT ON PROPOSALS FOR EXCEPTI ONS TO THE REQUI REMENT TO

=
\l

REVI SE OFFI CIAL_PLANS WTHIN THE TIME LIM TS ESTABLI SHED BY

=Y
oo

REGULATI ON. THE DEPARTMVENT SHALL DETERM NE I|F A SUBM SSION |'S

=
O

COVPLETE W THI N TVWENTY DAYS OF | TS RECEI PT.

* * %

N DN
= O

Section 2 3. Section 7(a) of the act, anended July 1, 1989

N
N

(P.L.124, No.26), is anended and subsection (b) is anmended by

N
w

addi ng cl auses to read:

N
~

Section 7. Permits.--(a) No person shall install,

N
(63}

construct, or request bid proposals for construction, or alter

N
(e}

an i ndividual sewage systemor comunity sewage system or

N
~

construct, or request bid proposals for construction, or instal

N
oo

or occupy any building or structure for which an individual

N
(o]

sewage system or conmunity sewage systemis to be installed
30 without first obtaining a permt indicating that the site and

19910H0037B4006 - 6 -
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the plans and specifications of such systemare in conpliance
with the provisions of this act and the standards adopted
pursuant to this act. No permt may be issued by the | ocal
agency in those cases where a permt fromthe departnent is
required pursuant to the act of June 22, 1937 (P.L.1987,

No. 394), known as "The Cean Streans Law," as anended, or where
the departnent pursuant to its rules and regul ati ons, determ nes
that such permt is not necessary [either for a rural residence
or] for the protection of the public health. Except where a

| ocal agency requires a permt OR PLAN REVI SION by ordi nance, no

permt shall be required for the installation of an individual
on-l ot sewage systemfor a residential structure occupied or
i ntended to be occupied by [not nore than two fam liesf, one of

whomis] the property ewnrer— OMER ,] OR A MEMBER COF THE

PROPERTY OMNER S | MMEDI ATE FAM LY on a conti guous tract of |and

ten acres or nore if the owner of the property was the owner of
record as of January 10, 1987[.], and the installation of such

syst em apd—the—erectionof such structure shall net requirethe

unless—such—approval is—expressty required by statute— SHALL NOT
BE REQUI RED TO BE APPROVED BY OR MEET THE STANDARDS OF THE

DEPARTMENT OR LOCAL AGENCY PURSUANT TO THEI R RULES AND

REGULATI ONS FOR THE SITING DESI GN OR | NSTALLATI ON OF ON-LOT

SEWACGE SYSTEMS UNLESS SUCH APPROVAL OR STANDARD | S EXPRESSLY

REQUI RED BY SUBSECTIONS (B) AND (C) OF THI S SECTION, A PERMT IS

REQUI RED BY A LOCAL AGENCY OR MUNI Cl PAL ORDI NANCE, OR THE PERSON

QUALI FYI NG FOR THE PERM T EXEMPTI ON CHOOSES TO NOT USE THE

PERM T EXEMPTI ON. PERSONS OTHERW SE QUALI FIED FOR A PERM T

19910H0037B4006 - 7 -
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EXEMPTI ON VWHO DO NOT_ CHOOSE TO USE THE PERM T EXEMPTI ON REMAI N

EXEMPT _FROM THE PLANNI NG REQUI REMENTS OF THI S ACT. FOR THE

PURPOSE OF THI S SECTION, THE TERM "I MVEDI ATE FAM LY" SHALL MEAN

BROTHER, SI STER, SON, DAUCHTER, STEPSQN, STEPDAUGHTER, FATHER OR

MOTHER OF THE PROPERTY OMER. THE SUBDI VI SI ON OF  ONE PERM T-

EXEMPT, TEN- ACRE PARCEL OR LOT FROM THE PARENT TRACT AFTER

JANUARY 10, 1987, SHALL DI SQUALI FY THE RENMAI NDER OF THE TRACT OR

ANY ADDI TI ONAL_SUBDI VI DED PARCELS OR LOTS FROM THE PERM T AND

PLANNI NG EXEMPTI ON PROVI SI ONS OF THI S SECTI ON.

(A1) OMERS OF PROPERTY QUALI FYI NG FOR A PERM T EXEMPTI ON

UNDER SUBSECTION (A) OF THI' S SECTI ON SHALL | NSTALL PERM T- EXEMPT

SYSTEMS | N ACCORDANCE W TH THE FOLLOW NG STANDARDS: THERE SHALL

BE AT AMN MM TWO SEPTIC TANKS I N SERIES EQUI PPED W TH SEPTI C

SOLI DS RETAI NERS AND A COVBI NED CAPACI TY OF NOT LESS THAN ONE

THOUSAND FI VE HUNDRED GALLONS; AN ABSORPTI ON AREA CONSTRUCTED | N

ACCORDANCE W TH THE RULES AND REGULATI ONS OF THE DEPARTIENT

REGARDI NG THE DESI GN AND CONSTRUCTI ON OF ELEVATED SAND MOUNDS

AND SI ZED AT A M NIMUM OF SEVEN HUNDRED TWENTY- NI NE SQUARE FEET;

AND THE PERI METER OF THE SEPTI C TANKS AND ABSORPTI ON AREA SHALL

BE LOCATED AT LEAST TWO HUNDRED FEET FROM THE PERI METER OF ANY

PROPERTY LINE, NONUTILITY RIGHT- OF-WAY, ONE HUNDRED YEAR FLOOD

PLAIN OR ANY RIVER, STREAM CREEK, | MPOUNDVENT, WELL,

WATERCOURSE, STORM SEVER, LAKE, DAMVED WATER, POND, SPRI NG,

WATER SUPPLY OR ANY BODY OF SURFACE WATER AND TEN FEET FROM ANY

UTILITY RI GHT- OF- WAY.

(A.2) THE OMNER OF A PARCEL VWHI CH MAY QUALIFY FOR A PERM T

EXEMPTI ON UNDER SUBSECTION (A) OF THIS SECTION SHALL SUBMT A

TEN- ACRE PERM T _WAI VER FORM PROVI DED BY THE DEPARTMENT TO THE

LOCAL AGENCY. THE LOCAL ACGENCY SHALL CONFIRM BY SI GNATURE OF

THE SEWAGE ENFORCEMENT OFFI CER, THAT THE PROPERTY QUALI FIES FOR

19910H0037B4006 - 8 -



A PERM T EXEMPTI ON UNDER SUBSECTION (A) OF THI S SECTI ON AND THAT

THE SYSTEM | NSTALLED MEETS THE REQUI REMENTS FOR SI TI NG AND

DESI GN UNDER SUBSECTION (B) OF THI S SECTI ON AND LOCAL AGENCY

ORDI NANCES.  THE LOCAL AGENCY SHALL CHARGE A FEE OF NO MORE THAN

FI FTY DOLLARS ($50), OR OTHER SUCH AMOUNT AS MAY BE AUTHORI ZED

BY THE DEPARTMENT BY REGULATI ON, FOR PROCESSI NG THE TEN- ACRE

PERM T WAl VER FORM THE APPLI CANT SHALL CONFIRM _AS PART OF THE

WAl VER, THAT THE SO L TESTI NG PROCEDURES NORVALLY REQUI RED FOR

ON-LOT_SEVWAGE DI SPOSAL SYSTEMS WERE NOT CONDUCTED ON THE PARCEL

AND THAT THERE IS NO ASSURANCE THAT THE SYSTEM PROVI DED BY THI' S

SECTION WLL FUNCTION TO PREVENT POLLUTI ON OR THE CREATI ON OF

PUBLI C HEALTH HAZARDS. THE PROPERTY OWNER SHALL PROVI DE

ADDI T ONAL NOTI CE TO A PURCHASER OF THE PARCEL_ UNDER THE

PROVI SIONS OF SECTION 7.1 OF THIS ACT THAT SO LS AND SI TE

TESTI NG WERE NOT__CONDUCTED AND THAT THE PROPERTY OWNER VWHO

I NSTALLS OR I NSTALLED THE SEWAGE SYSTEM UNDER THI S EXEMPTI ON

SHALL BE LI ABLE FOR ANY CONTAM NATION, POLLUTION OR PUBLIC

HEALTH HAZARD VWH CH OCCURS AS THE RESULT OF THE MALFUNCTION OF A

SEWACGE SYSTEM I NSTALLED | N ACCORDANCE WTH THE PERM T EXEMPTI ON

PROVI SIONS OF THI S SUBSECTI ON.

(A.3) THE PROPERTY OWMNER WHO | NSTALLS A SYSTEM UNDER THE

PERM T EXEMPTI ON PROVI SIONS OF THI S SECTI ON SHALL BE DEEMED TO

RELEASE AND HOLD HARMLESS THE DEPARTMENT, THE LOCAL PERM TTI NG

AGENT AND LOCAL PERM TTI NG AGENCY FROM ANY RESPONSIBILITY OR

LIABILITY FOR THE FUNCTI ONI NG OF THE ON-LOT SEWAGE SYSTEM

I NSTALLED UNDER THE PERM T EXEMPTI ON PROVI SIONS OF THI S SECTI ON.

IT 1S THE SOLE RESPONSIBILITY OF THE PROPERTY OMER VWHO

I NSTALLED OR CONTRACTED THE | NSTALLATI ON OF A SEWAGE SYSTEM

UNDER THE PERM T EXEMPTI ON PROVI SIONS OF THI S SECTI ON OR THE

PROPERTY OMWNER WHO ACCEPTED RESPONSIBILITY FOR THE SYSTEM UPON

19910H0037B4006 - 9 -
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PURCHASE OF THE PROPERTY UNDER THE DI SCLOSURE PROVI SI ONS OF

SECTION 7.1 OF THIS ACT TO CORRECT OR HAVE CORRECTED ANY_ SYSTEM

MALFUNCTI ON VHI CH | S DOCUMENTED AS CONTAM NATI NG GROUND OR

SURFACE WATER OR DI SCHARG NG TO THE SURFACE OF THE GROUND.

MALFUNCTI ONS OF SYSTEMS | NSTALLED UNDER THE PROVI SIONS OF THI S

SECTI ON SHALL CONSTI TUTE A NUI SANCE AND SHALL BE ABATABLE IN A

MANNER PROVI DED BY LAW

(A.4) THE JONT AR AND WATER POLLUTI ON CONTROL AND

CONSERVATI ON COWM TTEE SHALL REPORT ANNUALLY TO THE GENERAL

ASSEMBLY | TS FI NDI NGS CONCERNI NG THE NUMBER AND PERFORMANCE OF

UNPERM TTED SYSTEMS | NSTALLED UNDER THE PROVISIONS OF THI' S

(5.1) THE DEPARTMENT SHALL NOT REFUSE TO APPROVE SEWAGE <—

MODULES AND SHALL NOT | MPOSE LI M TATI ONS ON THE | SSUANCE OF

PERM TS FOR | NDI VI DUAL_AND COVMUNI TY ON-LOT OR ALTERNATE ON- LOT

SEWACGE DI SPCSAL SYSTEMS ON THE GROUNDS OF FAI LURE OF THE

MUNI CI PALITY TO SUBM T AN UPDATE REVISION TO I TS OFFI CI AL _PLAN

OR OF_ FAILURE OF A SUBM SSI ON OF THE UPDATE REVI SION TO MEET

DEPARTMENT STANDARDS, UNLESS:

(i) after a hearing before a nenber of the Environnmental

Heari ng Board desi gnated by the chairman of that board held upon

the application of the departnent, nunicipality or other

interested party, including citizens affected by the

nonconpl i ance of the nmunicipality, the nenber of the board

19910H0037B4006 - 10 -
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conducting the hearing finds that there is a serious risk to the

health, safety and welfare of persons within or adjacent to the

muni cipality apnd OR finds that refusal to approve permts is

necessary to ensure conpliance by the nunicipality with

requl ati ons; or

(ii) wthout hearing, the departnent finds that there is an

i mmredi ate and serious risk to the health, safety and wel fare of

persons within or adjacent to the municipality, in which case

the departnment nay refuse to approve pernits for a period not to

exceed three nonths, which may be extended after a hearing as

provided for in subclause (i). Fheadiudicationof the nmenrber—of
(111) THE ADJUDI CATI ON OF THE MEMBER OF t he board may

provide that permts nay be approved and i ssued or may not be

approved and i ssued for sewage systens in specifically

desi gnated portions of the nunicipality.

SECTION 4. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ
SECTION 7.2. MOTTLING --(A) WHERE THE SOLE REASON FOR A

PROPERTY NOT MEETI NG THE REQUI REMENTS FOR THE | NSTALLATI ON OF AN

I NDI VI DUAL RESI DENTI AL SEWAGE SYSTEM | S THE PRESENCE OF SO L

MOTTLI NG THE LOCAL AGENCY SHALL ISSUE A PERM T FOR AN

I NDI VI DUAL_ SEWAGE SYSTEM | F THE APPLI CANT MEETS ALL OF THE

FOLLOW NG CONDI Tl1 ONS

(1) THE APPLI CANT PROVIDES TO THE LOCAL AGENCY, AS PART OF

THE ON-LOT_SEWAGE DI SPOSAL PERM T _APPLI CATI ON, A LETTER SI GNED

BY A QUALIFIED SO L SCI ENTI ST UNDER THE PROVI SIONS OF 18 PA. C. S.
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§ 4904 VH CH STATES THAT THE QUALIFIED SO L SCI ENTI ST HAS

PERSONALLY OBSERVED TEST PITS WTH N TEN FEET OF THE PERI METER

OF THE PROPGSED ABSORPTI ON AREA; THAT THE SO L _MOTTLI NG OBSERVED

IN THE TEST PITS IS NOT_AN | NDI CATI ON OF EI THER A REG ONAL OR

PERCHED SEASONAL HI GH WATER TABLE; THAT THE PRESENCE OF SO L

MOTTLI NG WLL NOT_HAVE AN ADVERSE | MPACT ON THE LONG TERM PROPER

FUNCTI ONI NG OF THE SYSTEM PROPGSED; AND THAT THE SO L SCI ENTI ST

IS NOI_ EMPLOYED BY THE LOCAL AGENCY HAVI NG JURI SDI CTI ON OVER THE

APPLI CANT' S LOT.

(2) THE SITE IS OTHERW SE SU TABLE FOR AN ON- LOT SEWAGE

DI SPOSAL _SYSTEM | N ACCORDANCE W TH DEPARTMENT RULES AND

REGULATI ONS_AS DOCUMENTED BY A PERCOLATI ON TEST AND OTHER SI TE

CONDI T1 ONS RECORDED ON AN APPL| CATI ON FOR AN ON-LOT_DI SPOSAL

SYSTEM

(3)  THE LOCAL AGENCY' S SEWAGE ENFORCEMENT CFFI CER AGREES

WTH THE FINDINGS OF THE QUALI FIED SO LS SCI ENTI ST _AND CONFI RMS

THAT THE SITE IS OTHERW SE SU TABLE FOR AN ON- LOT SEWAGE

DI SPOSAL _SYSTEM BY SI GNI NG AND APPROVI NG THE ON- LOT SEVWAGE

DI SPOSAL PERM T_APPLI CATI ON I N ACCORDANCE W TH THE RULES AND

REGULATI ONS OF THE DEPARTMENT.

(B) VHERE THE SEWAGE ENFORCEMENT OFFI CER OR REPRESENTATI VE

OF THE LOCAL AGENCY DI SAGREES W TH THE APPLI CANT' S QUALI FI ED

SO L SCIENTI ST _REGARDI NG THE REASON FOR THE PRESENCE OF

MOTTLI NG THE LOCAL AGENCY SHALL REQUEST THE DEPARTMENT TO

PERFORM AN | NDEPENDENT SI TE EVALUATI ON AND THE RESULTS OF THI S

EVALUATI ON SHALL BE CONSI DERED BY THE LOCAL AGENCY PRIOR TO

El THER ACCEPTANCE OF THE PERM T APPL| CATI ON AS COVPLETE OR

ACTION ON THE PERM T I N QUESTI ON. APPEALS OF PERM T ACTI ONS

UNDER THI' S SECTI ON SHALL BE TO THE LOCAL AGENCY.

SECTION 5. SECTION 9 OF THE ACT, AMENDED JULY 1, 1989

19910H0037B4006 - 12 -
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(P.L.124, NO 26), |S AVENDED TO READ:

SECTION 9. POAERS AND DUTI ES OF THE ENVI RONMENTAL QUALI TY
BOARD. --[(A)] THE ENVI RONVENTAL QUALI TY BOARD SHALL HAVE THE
POANER AND | TS DUTY SHALL BE TO ADOPT SUCH RULES AND REGULATI ONS
OF THE DEPARTMENT, APPLI CABLE THROUGHOUT THE COVMONWEALTH, AS
SHALL BE NECESSARY FOR THE | MPLEMENTATI ON OF THE PROVI SI ONS OF
TH' S ACT. SUCH RULES AND REGULATI ONS SHALL ESTABLI SH STANDARDS
FOR THE CONSTRUCTI ON, | NSTALLATI ON, ALTERATI ON, MAI NTENANCE AND
OPERATI ON OF | NDI VI DUAL SEWAGE SYSTEMS AND COVMUNI TY SEWAGE
SYSTEMS AND OF SEWAGE TREATMENT PLANTS | N SUCH SYSTEMsS, TAKE
COGNI ZANCE OF LATEST TECHNOLOG CAL DEVELOPMENTS | N THE FI ELD OF
I NDI VI DUAL SEWAGE SYSTEMS, | NCLUDI NG ADOPTI ON OF STANDARDS
PROVI DI NG FOR USE OF ALTERNATE | NDI VI DUAL SEWAGE SYSTEMS,
STANDARDS FOR ENFORCEMENT PROGRAMS OF LOCAL AGENCI ES AND FOR THE
CERTI FI CATI ON OF PERSONNEL EMPLOYED BY LOCAL AGENCI ES TO
ADM NI STER THE PROVI SIONS OF TH S ACT, STANDARDS FOR THE
PREPARATI ON, REVI EW AND ACCEPTANCE OF OFFI Cl AL PLANS, AND
REQUI REMENTS FOR THE DI SBURSEMENT OF STATE AND FEDERAL FUNDS TO
MUNI CI PALI TI ES AND LOCAL AGENCI ES FOR PLANNI NG, PERSONNEL AND
CONSTRUCTI ON OF SEWAGE DI SPOSAL SYSTEMs. SUCH RULES AND
REGULATI ONS SHALL BE ADCOPTED PURSUANT TO THE ACT OF JULY 31,
1968 (P.L.769, NO 240), KNOWN AS THE " COMMONWEALTH DOCUMENTS
LAW" UPON SUCH NOTI CE AND AFTER SUCH PUBLI C HEARI NGS AS THE
BOARD DEEM5S APPROPRI ATE. THE RULES AND REGULATI ONS ADOPTED BY
THE BOARD UNDER THI S SECTI ON SHALL SUPERSEDE ANY ORDI NANCE,
RULES OR REGULATI ONS OF LOCAL AGENCI ES WHI CH ARE NOT I N
CONFORM TY W TH THE RULES AND REGULATI ONS OF THE BOARD.

[(B) WTH N ONE YEAR OF THE EFFECTI VE DATE OF THI S
AMENDATORY ACT, THE BOARD SHALL PROMULGATE PROPOSED RULES AND
REGULATI ONS THAT GOVERN THE ABI LI TY OF LOCAL AGENCI ES TO | SSUE

19910H0037B4006 - 13 -



PERM TS FOR THE CONSTRUCTI ON OF | NDI VI DUAL RESI DENTI AL SEWAGE
SYSTEMS WHERE SO L MOTTLI NG | S PRESENT. THE RULES AND
REGULATI ONS SHALL | NCLUDE, BUT NOT BE LIMTED TO, THE FOLLOW NG
(1) A REQUI REMENT THAT A LOCAL AGENCY PERFORM A PERCCLATI ON
TEST VWHEN ONE | S REQUESTED I N WRI TI NG BY THE OANER OF THE
PROPERTY, AT THE OWNER S EXPENSE, VWHERE THE LOCAL AGENCY
DETERM NES SO L MOTTLI NG | S PRESENT.
(2) VWHERE THE SOLE REASON FOR A PROPERTY NOT MEETI NG THE

© o0 N oo o A~ wWw N P

REQUI REMENTS FOR THE | NSTALLATI ON OF AN | NDI VI DUAL RESI DENTI AL

=Y
o

SEWACE SYSTEM IS THE PRESENCE OF SO L MOTTLI NG AND WHERE NO

=
=

OTHER APPROVED ALTERNATE SEWAGE SYSTEMS CAN BE PERM TTED ON THE

=
N

PROPERTY, THE LOCAL AGENCY SHALL | SSUE A PERM T FOR AN

=
w

I NDI VI DUAL SEWAGE SYSTEM WHERE THE PROPERTY OWNER MEETS ALL OF

H
o

THE FOLLOW NG CONDI Tl ONS:

=Y
(63}

(1) THE PROPERTY OANER DEMONSTRATES THAT AT LEAST THREE

=Y
(e}

I NDI VI DUAL RESI DENTI AL SEWAGE SYSTEMS | N CLOSE PROXIM TY TO THE

=
\l

APPLI CANT' S PROPERTY HAVE BEEN FUNCTI ONI NG W THOUT POLLUTI ONAL

=Y
oo

DI SCHARGES TO SURFACE OR CGROUNDWATER FOR FI VE YEARS OR MORE AND

=
O

HAVE SO L CONDI TI ONS SI M LAR TO THE APPLI CANT' S PROPERTY AS

N
o

VERI FI ED BY A QUALI FI ED SO L SCI ENTI ST.

N
=

(1) THE PROPERTY ONNER PROPOSES AN | NDI VI DUAL RESI DENTI AL

N
N

SEWACE SYSTEM THAT, IN THE OPI NI ON OF A REG STERED PROFESSI ONAL

N
w

ENG NEER, CAN BE EXPECTED TO FUNCTION IN THE SO LS ON THE

N
~

PROPERTY W THOUT POLLUTI ONAL DI SCHARGES TO SURFACE OR

N
(63}

GROUNDWATER.

N
(e}

(1'r1)y THE PROPERTY OMNER PROVI DES EVI DENCE OF FI NANCI AL

N
~

ASSURANCE TO THE LOCAL AGENCY IN AN AMOUNT EQUAL TO THE COST OF

N
oo

REPLACEMENT OF THE | NDI VI DUAL RESI DENTI AL SEWAGE SYSTEM PROPOSED

N
(o]

AND THE REASONABLY ANTI CI PATED COST OF REMEDI AL MEASURES TO
30 CLEAN UP CONTAM NATED GROUNDWATER AND TO REPLACE ANY
19910H0037B4006 - 14 -
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CONTAM NATED WATER SUPPLI ES. | N NO CASE SHALL THE LOCAL AGENCY
APPROVE FI NANCI AL ASSURANCE | N AN AMOUNT LESS THAN TVEENTY
THOUSAND DCOLLARS ($20, 000) FOR EACH YEAR UP TO THREE YEARS. THE
TOMSH P MAY REQUI RE AN ADDI TI ONAL TWO YEARS FI NANCI AL
ASSURANCE. THE LOCAL AGENCY NMAY WAI VE THE FI NANCI AL ASSURANCE
REQUI REMENT AFTER FI VE YEARS | F THERE |'S NO EVI DENCE OF

POLLUTI ONAL DI SCHARGE TO SURFACE OR GROUNDWATER.

(1'V) THE PROPERTY OWNER PRODUCES EVI DENCE OF A CLAUSE I N THE
DEED TO THE PROPERTY THAT CLEARLY | NDI CATES SO L MOTTLING | S
PRESENT ON THE PROPERTY AND THAT AN | NDI VI DUAL RESI DENTI AL
SEWAGE SYSTEM MEETI NG THE REQUI REMENTS OF THI S SECTI ON WAS
| NSTALLED ON THE PROPERTY.

(C THE ENVI RONVENTAL QUALI TY BOARD SHALL PROMULGATE RULES
AND REGULATI ONS THAT ARE TO ESTABLI SH THE SPECI FI C TYPES OF
FI NANCI AL ASSURANCE THAT ARE ACCEPTABLE UNDER THI S SECTI ON, THE
PROCEDURES LOCAL AGENCI ES ARE TO FOLLOW I N FORFEI TI NG THE
FI NANCI AL ASSURANCE AND THE TYPE OF ADDI Tl ONAL FI NANCI AL
ASSURANCE REQUI RED | F A SYSTEM APPROVED UNDER THI S SECTION I S
REPLACED. THE FI NANCI AL ASSURANCES MAY | NCLUDE AN OPTI ON WHERE
THE LOCAL AGENCY MAY OFFER, FOR A FEE, FI NANCI AL ASSURANCE FOR
SYSTEMS | NSTALLED UNDER THI'S SECTI ON UP TO THE AMOUNT
ESTABLI SHED | N SUBSECTI ON (B) (2) (I111).

(D) THE LOCAL AGENCY SHALL NOT BE HELD LI ABLE FOR THE
PERFORVMANCE OF AN | NDI VI DUAL RESI DENTI AL SEWAGE SYSTEM APPROVED
UNDER THI S SECTI ON, EXCEPT WHERE FI NANCI AL ASSURANCE | S PROVI DED
BY THE LOCAL AGENCY UNDER SUBSECTION (C).]

Section 3 6. Section 13 of the act, amended Novenber 26,
1978 (P.L.1244, No.296) and repealed in part Cctober 5, 1980
(P.L.693, No.142), is anended to read:

Section 13. Penalties.--(a) Any person who shall violate
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any provision of section 7 of this act or the rules, regulations
or standards pronul gated thereunder or who resists or interferes
with any officer, agent or enploye of a |ocal agency or the
departnment, in accordance with the provisions of this act, in
the performance of his duties, shall be guilty of a sunmary

of fense. Upon conviction thereof, such person shall be sentenced
to pay a fine of not |ess than one hundred dollars ($100) and
costs, and not nore than three hundred dollars ($300) and costs,
or in default thereof, shall be confined in the county jail for
a period of not nore than thirty days.

(b)Y A nmunicipality which fails to subnt to the departnent

an officially adopted plan for sewage services for areas within

its jurisdiction within such reasonabl e period as the departnent

may prescribe, or fails fromtine to tine to submt UPDATE <—

revi sions of such plan as may be required by rul es and

requl ati ons adopted under this act or by order of the departnent

shall be subject to a civil penalty, payable to the departnent,

of one hundred dollars ($100) for each day conmenci ng si xty days

after the required subni ssion date, until such tinme as the pl an

or revision is subnmtted.

Section 4 7. This act shall take effect in 60 days. <—
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