PRI OR PRI NTER S NOS. 1886, 2058, 2183 PRINTER S NO. 2246

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1438 %

| NTRODUCED BY BRI GHTBI LL, PUNT, CORVMAN, HOPPER, LEMVOND
AFFLERBACH, JUBELI RER, SHUMAKER, WVENGER, HELFRI CK, O PAKE
BAKER AND RHOADES, JANUARY 31, 1990

AS AVENDED ON THI RD CONSI DERATI ON, JUNE 5, 1990
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AN ACT

Est abl i shing a sinkhol e danage assi stance program providing for
grants and | oans; and meki ng an appropriation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Pennsyl vani a
Si nkhol e Damage Assi stance Act.

Section 2. Statenment of purpose.

By this act, the General Assenbly of the Commonweal th
recogni zes that the presence of sinkholes and the potential for
si nkhol e devel opnment in many areas of this Conmonweal th poses a
continued threat to the health and wel fare of the residents of
those areas, and further recogni zes that sinkhol es damage
property, jeopardize public safety and cause econom ¢ hardship
to property owners. Accordingly, it is the purpose of this act:

(1) to establish a programto authorize financial

assistance in the formof grants and |oans in the event of
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si nkhol e damage to property;
(2) to develop reconmendations for controlling
devel opnment whi ch nmay exacerbate sinkhol e damage; and
(3) to provide for the surveying and mappi ng of areas of
this Commonweal th subj ect to sinkhol e devel opnent.
Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Conmercial property.” A building or structure which is
occupied primarily for the purpose of operating a business, an
of fice, a manufactory or a public acconmodati on or for any other
| awf ul nonresidential purpose. The termshall not i nclude
bui | di ngs and structures owned by the Federal Governnent, the
Commonweal th or any of its political subdivisions.

"Departnment.” The Departnent of Environnmental Resources of
t he Conmonweal t h.

"Dwnelling.” A building or structure whose primary use is
residential.

"Property.” A dwelling or conmercial property.

"Qualified property.” Property containing a business, an
of fice, a manufactory, a public accommodati on or other | awf ul
nonresi dential enterprise with fewer than 25 enpl oyees, provided
that the owner can denonstrate hardship in obtaining and
repayi ng a conventional |oan and provided that other criteria
whi ch nmay be established by the departnent are nmet. The term
shall not include buildings and structures owned by the Federal
Government, the Commonweal th or any of its political
subdi vi si ons, except for buildings and structures of school

districts used as public school buildings.
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"Sinkhole.” A hole in the |and surface which results from
the coll apse of the roof of a cave, or fromthe subsi dence of
surface material into a subsurface openi ng which has been
created specifically by the chem cal weatherization of carbonate
rock.

"Si nkhol e damage." Actual physical danage to property
arising out of or caused by sudden settlenment or collapse of the
earth supporting such property, provided that such settlement or
col | apse results froma sinkhol e.

"Si nkhol e emergency. " \Wen, as a result of sinkhole damage,
property is rendered unsafe for human occupancy.

Section 4. Sinkhol e Danage Revol ving Loan Fund.

There is hereby established in the State Treasury a speci al
fund to be known as the Sinkhol e Damage Revol vi ng Loan Fund,
whi ch shall be conprised of all noney appropriated, allocated or
made available to this fund fromany source, the repaynent of
principal and interest on | oans made fromthis fund, and al
i nterest, earnings, increnent and additions thereto. The assets
of this fund shall be used solely for the purposes of the
si nkhol e damage assi stance program as set forth in section 5.
Section 5. Sinkhol e danage assi stance program

(a) Application for assistance.--Wenever property has
sust ai ned si nkhol e danage, the owner of the property may apply
to the departnment for financial assistance. The application
shall be on a form prepared by the departnent and shall provide
for inspection of the property to determ ne the nature and
extent of the danage. Upon a determ nation by the departnent
that property has sustai ned sinkhol e damage, the depart nment
shall, to the extent funds are made avail abl e, grant assi stance,

as hereinafter provided.
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(b) Gants.--Gants may be awarded only to those honmeowners
whose dwel lings are unsafe for occupancy as a result of a
si nkhol e energency, as defined in this act and may be awarded to
nove persons whose dwel lings are destroyed or endangered until
the hones are repaired, until there is no further danger from
si nkhol e subsidence or until a new permanent repl acenent
resi dence is found.

(c) Loans.--Loans may be approved at interest rates not to
exceed 3% for the repair or replacenent of sinkhol e-danaged
property. Property need not be rendered unsafe for hunan
occupancy as a result of a sinkhole enmergency, as defined in
this act, to qualify for a | oan under this subsection. The | oan
shall be in an amount sufficient to cover the cost of repairing
the structural damage to the property, but in no event shall be
greater than the replacenent cost of the property as determ ned
by an appraiser, as provided for in regul ations pronul gat ed
pursuant to this act. Loans shall be adm nistered by the
departnment and shall be secured by a lien on the property being
repaired or repl aced.

(d) Priority.--The departnment shall give preference to
grants and | oans based on the foll ow ng:

(1) Gants awarded pursuant to subsection (b) shall be
made on a priority basis, in accordance with regul ations
pronul gated as provided for in section 6, and considering
both the severity of damages and whet her the person applying
for the grant denonstrates hardship in obtaining and repaying
a | oan.

(2) Loans awarded pursuant to subsection (c) shall be
made on a priority basis, in accordance with regul ations

pronul gated as provided for in section 6, and considering the
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1 fol | ow ng:

2 (1) That preference shall be given to |oans for

3 dwel |'i ngs.

4 (ii) That, in the case of |oans for dwellings,

5 preference shall be given to persons who denonstrate

6 hardshi p in obtaining and repayi ng a conventional | oan.

7 (tii) That, in the case of |oans for conmercia

8 property, preference shall be given to qualified property
9 as defined herein.

10 (iv) That, after establishing priority in accordance
11 wi th subparagraphs (i), (ii) and (iii), loans shall be

12 made on a priority basis according to the severity of

13 damages.

14 (e) Thresholds.--A grant or |oan shall not be awarded

15 pursuant to this section unless the foll ow ng damage t hreshol ds

16 are net or exceeded:

17 (1) A dwelling nust have incurred sinkhol e damage of

18 $1, 000.

19 (2) Conmercial property nust have incurred sinkhole

20 damage as fol | ows:

21 (i) $2,000 in the case of qualified property.

22 (ii) $10,000 in the case of comercial property

23 ot her than qualified property.

24 (f) Municipal ordinance.--In order for an owner of property

25 which has sustained sinkhole damage to be eligible for grants or
26 |l oans under this act, an ordi nance devel oped and published by
27 the departnent pursuant to section 7, to control and regul ate
28 land devel opnent to reduce sinkhole damage, nust be adopted by
29 the county or other municipality in which the property is

30 | ocated.
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Section 6. Rul emaking.

The departnent shall propose rules and regul ations which it
deens necessary to acconplish the purposes and carry out the
provi sions of this act, and the Environnmental Quality Board
shall have the power and its duty shall be to adopt any such
rul es and regul ati ons which it deens necessary to acconplish the
pur poses and carry out the provisions of this act.

Section 7. Cuidelines and nodel ordinances.

The departnent shall al so devel op and publi sh NONBI NDI NG
gui del i nes and nodel ordinances for use by counties and ot her
muni ci palities in addressing the control and regul ation of |and
devel opnent in order to reduce property danmage caused by
si nkhol es.

Section 8. Geol ogic survey.

Wthin three years of the effective date of this act, the
departnment shall conplete its ongoing survey and nappi ng of
t hose areas of this Commonweal th subject to sinkhole
devel opnent .

Section 9. Annual appropriation estimate.

The departnent shall submt to the Governor and Genera
Assenbly an annual estimate of the amobunt needed to be
appropriated to the departnent for allocation to the Sinkhole
Danage Revol ving Loan Fund to insure its fiscal sufficiency to
neet the needs of the sinkhole danmage assi stance program
Section 10. Appropriation.

(a) Appropriation.--The sum of $1, 150,000, or as nuch
t hereof as may be necessary, is hereby appropriated to the
Depart ment of Environnmental Resources for the fiscal year July
1, 1990, to June 30, 1991, to be allocated as foll ows:

(1) The sum of $1,000,000 is allocated to the Sinkhole
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Danmage Revol ving Loan Fund. No nore than 10% of this sum
shall be used for admi nistrative costs.
(2) The sum of $150,000 is allocated for the ongoing
survey and mappi ng of areas of this Commonweal th subject to
si nkhol e devel opnent .
(b) Nonl apsing.--The appropriation made in subsection (a)
shall be a continuing appropriation and shall not | apse.

Section 11. Ef fecti ve date.
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This act shall take effect inmediately.
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