PRI OR PRI NTER S NO. 973 PRINTER S NO. 1329

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 867 5

I NTRODUCED BY ARMSTRONG AND LEMVOND, APRI L 25, 1989

SENATOR FI SHER, ENVI RONVENTAL RESOURCES AND ENERGY, AS ANMENDED,
JUNE 21, 1989
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AN ACT

Prohi biting certain conduct with respect to caves; prohibiting
the sale of certain mnerals; and inposing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. SHORT TI TLE. <—
TH S ACT SHALL BE KNOWN AND MAY BE Cl TED AS THE CAVE

PROTECTI ON ACT.

Section + 2. Legislative findings and policy. <—
The General Assenbly finds that caves are uncomon geol ogic

phenonena and that the mnerals deposited therein may be rare

and occur in unique forns of great beauty which are

irreplaceable if destroyed. Al so irreplaceable are the

archeol ogi cal resources in caves which are of great scientific

and historic value. It is further found that the organi sns which

live in caves are unusual and of limted nunbers; that nmany are

rare and endangered species; and that caves are a natural

conduit for groundwater flow and are highly subject to water
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pol lution, thus having far-reaching effects transcendi ng man's
property boundaries. It is therefore declared to be the policy

of the General Assenbly and the intent of this act to protect

t hese uni que natural and cultural resources.

Section 2 3. Definitions. <—

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Cave." Any naturally occurring void, cavity, recess or
system of interconnecting passages beneath the surface of the
earth or within a cliff or |edge, including, but not limted to,
nat ural subsurface water and drai nage systens, whether or not it
has a natural entrance. The term does not include any m ne,
tunnel, aqueduct or other man-nade excavation. The term
i ncludes, or is synonynous with, cavern, sinkhole, natural pit,
grotto and rock shelter.

"Cave life." Any life formwhich normally occurs in, uses,
visits or inhabits any cave or subterranean water system
excepting those ani mal s and speci es covered by any of the gane
 aws of this Commonweal t h.

"Commercial cave." Any cave utilized by the owner for the

pur poses of exhibition to the general public as—aprefit—or <—

nonproft—enterprise— wherein a fee is collected for entry.
"DEPARTMENT. " THE DEPARTMENT OF ENVI RONVENTAL RESOURCES OF <—

THE COVMONVEALTH AND | TS AUTHORI ZED REPRESENTATI VES.

"Gate." Any structure or device located to limt or prohibit
access or entry to any cave.

“Material." Al or any part of any archeol ogical,
pal eont ol ogi cal, biological or historical itemor artifact,

i ncluding, but not limted to, any petroglyph, pictograph,
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basketry, human renmains, tools, beads, pottery, projectile
point, or remains of historical mning activity or any other
occupation, found in a cave.

"Omer." A person who owns title to land where a cave is
| ocated, including a person who owns title to a | easehold estate
in such land, and specifically including the Comonweal t h and
any of its agencies, departnents, boards, bureaus, comm ssions
or authorities, as well as counties, mnmunicipalities and ot her
political subdivisions of the Comobnwealth.

"Person.” An individual, partnership, firm association,
trust, corporation or other |legal entity.

"Sinkhole.” A closed topographi c depression or basin,
general |y drai ning underground, including, but not restricted
to, a doline, uvala, blind valley or sink.

"Spel eogen.” The surroundi ng natural naterial or bedrock in
which a cave is fornmed, including clastic sedinents, walls,
floors and ceiling and simlar related structural and geol ogi cal
conponents.

"Spel eothem ™ A natural mineral formation or deposit
occurring in a cave. The termincludes, or is synonynous wth,
stalagmte, stalactite, helectite, shield, anthodite, gypsum
fl ower and needl e, angel's hair, soda straw, drapery, bacon,
cave pearl, popcorn (coral), rinmstone dam columm, palette,
fl owstone and other simlar mneral formations which occur in
caves. Spel eothens are conmonly conposed of calcite, epsomte,
gypsum aragonite, celestrite and other simlar mnerals.
SECTION 4. POWERS AND DUTI ES OF DEPARTMENT.

THE DEPARTMENT SHALL HAVE THE POANER AND | TS DUTY SHALL BE TO
ENFORCE THE PROVI SI ONS OF THI S ACT.

SECTION 5. POWERS AND DUTI ES OF ENVI RONMENTAL QUALI TY BOARD.
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THE ENVI RONVENTAL QUALI TY BOARD SHALL HAVE THE POAER AND | TS
DUTY SHALL BE TO ADOPT ANY REGULATI ONS NEEDED BY THE DEPARTMENT
TO ACCOMPLI SH THE PURPCSES AND TO CARRY QUT THE PROVI SI ONS OF
TH S ACT.

Section 3 6. Violations.

It shall be unlawful for any person, w thout the expressed
witten permssion of the | and owner, to:

(1) WIlIlfully or knowi ngly break, break off, crack,
carve upon, wite, burn, mark upon, renbve or in any nanner
destroy, disturb, mar or harmthe surfaces of any cave or any
natural material which may be found therein, whether attached
or broken, including spel eothens, speleogens and sedi nentary
deposi ts.

(2) Break, force, tanper with or otherw se disturb a
| ock, gate, door or other obstruction designed to control or
prevent access to any cave, even though entrance thereto may
not be gai ned.

(3) Renove, deface or tanper with a sign stating that a
cave is posted or citing provisions of this act.

(4) Store, dunp, litter, dispose of or otherw se place
any refuse, garbage, dead aninmal, sewage or toxic substance
harnful to cave life or humans in any cave or sinkhole.

(5) Burn within any cave or sinkhole any naterial which
produces any snoke or gas which is harnful to any organismin
the cave. This paragraph shall specifically exenpt acetyl ene
gas enissions created by carbide | anps used as a source of
I ight by persons using the cave.

(6) Kill, injure, disturb or otherwise interfere with
any cave life, including any cave roosting bat, or interfere

with or obstruct the free novenent of any cave life into or
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out of any cave, or enter any cave with the intention of
killing, injuring, disturbing or interfering with life forns
t herei n, EXCEPT WHERE PUBLI C HEALTH MAY BE THREATENED.
(7) Renove, deface, tanper with or otherw se disturb any
natural or cultural resources or material found w thin any
cave.
(8) Disturb or alter in any way the natural condition of
any cave.
Section 4 7. Sale of spel eothens unl awful .

It is unlawmful to sell or offer for sale any spel eothens in
this Cormonweal th, or to export themfor sale outside this
Commonweal t h.

Section 5 8. Penal ti es.

: ol o f thi :
m-sdeneaner—et—thethtrddegree—

(A) SUMVARY OFFENSE. - - A PERSON WHO VI OLATES ANY PROVI SI ON OF
TH S ACT COWM TS A SUMWARY OFFENSE PUNI SHABLE BY A FI NE OF NOT
LESS THAN $100 NOR MORE THAN $1, 000, AND, | N DEFAULT OF THE
PAYMENT OF SUCH FI NE, TO UNDERGO | MPRI SONMENT FOR NOT' MORE THAN
30 DAYS.

(B) PUBLI C NUI SANCE. - - UNLAWFUL CONDUCT AS DESCRI BED BY
SECTI ON 6 SHALL ALSO CONSTI TUTE A PUBLI C NUI SANCE
SECTION 9. OTHER REMEDI ES.

(A) JURISDICTION. --1 N ADDI TI ON TO ANY OTHER REMEDI ES
PROVI DED IN THI S ACT, UPON RELATI ON OF ANY DI STRI CT ATTORNEY OF
ANY COUNTY AFFECTED, OR UPON RELATI ON OF THE SOLI Cl TOR OF ANY
COUNTY OR MUNI Cl PALI TY AFFECTED, AN ACTION IN EQUI TY MAY BE
BROUGHT I N A COURT OF COVPETENT JURI SDI CTI ON FOR AN | NJUNCTI ON
TO RESTRAI N ANY AND ALL VI OLATIONS OF THIS ACT OR TO RESTRAIN A
PUBLI C NUI SANCE
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(B) CONCURRENT REMEDI ES. - - THE PENALTI ES PRESCRI BED BY THI S
ACT SHALL BE DEEMED CONCURRENT, AND THE EXI STENCE OF OR EXERCI SE
OF ANY REMEDY SHALL NOT PREVENT THE DEPARTMENT FROM EXERCI SI NG
ANY OTHER REMEDY HEREUNDER, AT LAWOR I N EQUITY.

Section 6 10. Ef fecti ve date. <—
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This act shall take effect in 60 days.
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