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AN ACT

Providing for the certification of real estate appraisers;

creating the Real Estate Appraisers Subcommttee and inposing
powers and duties; providing additional powers and duties for

t he Bureau of Professional and Cccupational Affairs; fixing
civil and crimnal penalties for violations; and making an
appropri ation.
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Section 1103. Mandatory requirenent.
Chapter 13. Disciplinary Proceedi ngs
Section 1301. Ceneral rule.

Section 1302. Disciplinary action.
Section 1303. Effect of civil suit.
Section 1304. Conduct of proceedings.
Section 1305. Subpoenas.

Section 1306. Unlawful practice.
Chapter 15. Appraisal Reports
Section 1501. Reports.

Chapter 17. M scell aneous
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Section 1704. Appropriation.

Chapter 19. Effective Date

Section 1901. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

CHAPTER 1
CENERAL PROVI SI ONS
Section 101. Short title.

This act shall be known and may be cited as the State-
Certified Real Estate Appraisers Law.

Section 102. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Applicant.” A natural person.

" Apprai sal assignnment.” An engagenent for which an appraiser
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is enployed or retained to act, or would be perceived by third
parties or the public as acting, as a disinterested third party
in rendering an unbi ased anal ysis, opinion or concl usion
relating to the nature, quality, value or utility of specified
interests in, or aspects of, identified real estate.

" Apprai sal Foundation."™ The Apprai sal Foundation
incorporated as an Illinois Not for Profit Corporation on
Novenber 30, 1987.

"Appraisal report."™ Any conmunication, witten or oral, of
an anal ysis, opinion or conclusion relating to the nature,
quality, value or utility of specified interests in, or aspects
of, identified real estate, including, but not limted to,
val uation reports, real estate counseling reports, real estate
tax counseling reports, real estate offering nenoranda, nortgage
banki ng of fers, highest and best use studies, narket denmand and
econonmic feasibility studies, and all other reports
comuni cating an apprai sal anal ysis, opinion or conclusion,
regardl ess of title, including reviews of any appraisal reports
as defined in this act.

"Comm ssion.” The State Real Estate Conmi ssion.

"Comm ssioner." The Conm ssioner of Professional and
Cccupational Affairs in the Departnent of State

"Departnment.” The Departnent of State of the Comonweal t h.

"Real estate.” An identified parcel or tract of I|and,

i ncludi ng i nprovenents, if any.

"Real estate appraisal”™ or "appraisal.” An analysis, opinion
or conclusion relating to the nature, quality, value or utility
of specified interests in, or aspects of, identified real
estate, for or in expectation of conpensati on.

"Real property.” One or nore defined interests in a parcel
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of real estate, whether an unencunbered fee or a | esser estate.

"State-certified real estate appraiser.” A person who hol ds
a current valid certificate issued to himunder the provisions
of this act. A State-certified real estate appraiser nmay
designate or identify appraisals rendered by himas certified
appr ai sal s.

"Subcomm ttee.” The Real Estate Appraiser Subcommittee of
the State Real Estate Comm ssion established pursuant to the
provi sions of this act.

CHAPTER 3
SCOPE OF REGULATI ONS
Section 301. Conpliance.

A State-certified real estate appraiser nust conply with the
standards provided in this act, the Financial Institutions
Ref orm Recovery and Enforcenent Act of 1989 (Public Law 101-73)
and applicable regulations for the devel opnment and communi cati on
of real estate appraisals for any appraisals of real estate
| ocated in this Commonweal t h.

Section 302. Real estate appraiser certification required.

It shall be unlawful, on or after July 1, 1991, for any
person to hold hinself out as a State-certified real estate
apprai ser or to perform appraisals required by the Financial
Institutions Reform Recovery and Enforcenment Act of 1989
(Public Law 101-73), to be perforned by a State-certified or
State-licensed real estate apprai ser who has not been certified
by the subcomrmittee to performreal estate appraisals. Nothing
in this act shall prohibit a person who is licensed under the
act of February 19, 1980 (P.L.15, No.9), known as the Real
Estate Licensing and Registration Act, fromperformng a real

property apprai sal pursuant to that act w thout being a State-
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certified real estate appraiser if that appraisal is not
required by the Financial Institutions Reform Recovery and
Enf orcenent Act of 1989 to be perfornmed by a State-certified or
a State-licensed real estate appraiser. The subconm ttee shal
post pone the prohibition on the perfornmance of appraisals
wi thout certification fromon or after July 1, 1991, to on or
after a later date upon notice that such prohibition has been
post poned pursuant to the Financial Institutions Reform
Recovery and Enforcenent Act of 1989.

CHAPTER 5

REAL ESTATE APPRAI SERS SUBCOW TTEE

Section 501. Subcommittee creation.

There is hereby created within the State Real Estate
Conmmi ssion the Real Estate Appraisers Subcommttee which shal
consi st of the conm ssioner OR A DESI GNEE OF THE COWM SSI ONER
and six nmenbers appointed by the Governor, with the advice and
consent of a majority of the nenbers elected to the Senate, two
of whom shall be public nmenbers and four of whom shall be rea
estate apprai sers.

Section 502. Terns.

(a) GCeneral rule.--The term of each professional and public
menber shall be four years. Upon expiration of their ternmns,
menbers of the subcommttee shall continue to hold office unti
t he appoi ntnment and qualification of their successors but not
| onger than six nonths beyond the four-year period. In the event
that any of the menbers shall die or resign or otherw se becone
di squalified during his or her term a successor shall be
appointed in the same way and with the same qualifications and
shall hold office for the unexpired term No nenber shall be

eligible for appointnment to serve nore than two consecutive
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terns.

(b) Initial appointnents.--Wthin 90 days of the effective
date of this act, the Governor shall nom nate enre TWO
pr of essi onal merber MEMBERS to serve a four-year term one
publ i ¢ nmenber and one professional nmenber to serve three-year

ternms; AND one public nmenber and one professional nenber to

serve two-year terns. and-oneprofessionalrenrberto-servea

one—year—term-
Section 503. Qualifications.

(a) Real estate appraisers.--The real estate appraiser
menbers of the subconmittee shall be nmenbers in good standi ng of
a nationally recogni zed apprai sal organi zation that requires
appr ai sal experience, education and testing, as well as
adherence to standards of professional practice, to qualify for
and retain nmenbership in good standing.

(b) Public nmenbers.--The public nenbers of the subconmttee
shall not be licensees of the departnment nor real estate
apprai sers nor enpl oyees of any institution engaged in nortgage
| endi ng.

(c) Certification after 1991.--The real estate appraiser
menbers appointed after January 1, 1991, shall be State-
certified real estate appraisers actively engaged in the
practice of real estate appraising.

Section 504. Meetings.

The subcommittee shall neet at | east once each cal endar
guarter to conduct its business. Places of future neetings shal
be decided by the vote of nmenbers at neetings. The subcommttee
shall neet within 30 days after the appointnent of its initial
menbers and set up operating procedures and an application form

for certifying appraisers. It shall be the responsibility of the

19890S0756B2323 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

subcomm ttee to circulate these forms and educate the public to
the requirenments of certification.
Section 505. Oficers, quorum and renoval .

(a) Annual selection of officers.--The nenbers of the
subcomm ttee shall annually select, fromanong its nenbers, a
chai rman, a vice chairman and a secretary.

(b) Quorum--A quorum of the subcomm ttee shall be four
menbers.

(c) Attendance at neetings.--A nenber who fails to attend
three consecutive neetings shall forfeit his seat unless the
conmi ssi oner, upon witten request fromthe nmenber, excuses the
menber because of illness or death of a fam |y nenber.

(d) Attendance at sem nars.--A public nmenber who fails to
attend two consecutive statutorily mandated sem nars in
accordance with section 813(e) of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929,
shall forfeit his seat unless the comm ssioner, upon witten
request fromthe public nmenber, excuses the public nenber froma
neeti ng because of illness or the death of a fam |y nenber.

(e) Sunset.--The subcommttee is subject to evaluation,
review and termnation within the tinme and in the manner
provided in the act of Decenber 22, 1981 (P.L.508, No.142),
known as the Sunset Act.

Section 506. Expenses.

Each nenber of the subconm ttee other than the comm ssioner
shal |l receive reinbursenent for reasonable traveling, hotel and
ot her necessary expenses incurred in the performance of their
duties in accordance with Comonweal th regul ati ons and per diem
conpensation at the rate of $60 per day for the tine actually

devoted to the busi ness of the subcommi ttee.
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1 Section 507. Rules and regul ations.

2 The subcommittee shall pronulgate rules and regul ations in

3 aidor in furtherance of this act.

4 Section 508. Powers and duties of subconmmittee.

5 The subcommittee shall have the followi ng powers and duti es:
6 (1) Establish educational prograns and research projects
7 related to the appraisal of real estate

8 (2) Establish the adm nistrative procedures for

9 processi ng applications and issuing certificates for State-
10 certified real estate appraisers and for disciplinary

11 proceedi ngs pursuant to the provisions of this act.

12 (3) To contract with a professional testing organization
13 for the preparation and adm nistration of the exam nation for
14 each category of State-certified real estate appraisers, in
15 accordance with section 812.1(a) of the act of April 9, 1929
16 (P.L.177, No.175), known as The Adm nistrative Code of 1929,
17 and the Financial Institutions Reform Recovery and

18 Enf orcenent Act of 1989 (Public Law 101-73), and to establish
19 prior to the admnistration of each exam nation an
20 appropriate m ni num passi ng score, in keeping with the
21 pur poses of this act. The exami nation shall be a witten
22 exam nation in accordance with the provisions of section 903.
23 (4) Further define by regulation and with respect to
24 each category of State-certified real estate appraisers the
25 type of educational experience, appraisal experience and
26 equi val ent experience that will neet the statutory
27 requirenents of this act.
28 (5) Further define by regulation and with respect to
29 each category of State-certified real estate appraisers the
30 continui ng education requirenents for the renewal of
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certification that will mnmeet the statutory requirenents
provided in this act.

(6) Adopt standards for the devel opnment and
comuni cation of real estate appraisals, and adopt
regul ati ons explaining and interpreting the standards of the
Appr ai sal Foundati on.

(7) Performsuch other functions and duties as may be
necessary in carrying out this act including, but not limted
to, the reviewfromtine to tinme the standards for the
devel opnment and communi cation of real estate appraisals.

(8) To deny, approve, issue, revoke, suspend or renew
certifications of real estate appraisers pursuant to this act
and to conduct hearings in connection therewth.

(9) To establish fees for the operation of the
subcomm ttee, including fees for the issuance and renewal of
certificates and for exam nations.

(10) To conduct hearings upon conpl aints concerning
vi ol ations of the provisions of this act and the rul es and
regul ati ons adopted pursuant to this act and seek the
prosecution and enjoi nder of all such violations.

(11) To expend nbneys necessary to the proper carrying
out of its assigned duties.

(12) To submt annually a report to the Professional
Li censure Cormmittee of the House of Representatives and to
t he Consumer Protection and Professional Licensure Conmittee
of the Senate containing a description of the types of
conplaints received, status of the cases, subconmittee action
whi ch has been taken and length of tinme fromthe initial
conplaint to final subcommittee resol ution

(13) To submit annually to the departnent an estimate of
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the financial requirenent of the subcommttee for its

adm ni strative, investigative, | egal and m scel | aneous

expenses.

(14) To submit annually to the Appropriations Commttees
of the House of Representatives and the Senate, 15 days after

t he Governor has submtted his budget to the General

Assenbly, a copy of the budget request for the upcom ng

fiscal year which the subcomm ttee previously submtted to

t he departnent.

Section 509. Registry.

The subcommittee shall nmaintain a registry of the nanes and
addresses of people certified under this act. The subcomm ttee
shall retain these records and all application materials
submtted to it.

Section 510. Annual reports.

The subcommittee shall file with the departnent an annual
report of its activities, including a conplete statenent of the
recei pts and di sbursenents of the subcomm ttee.

CHAPTER 7
REVENUE
Section 701. Fundi ng.

Al'l fees shall be paid into the subconmittee' s operating
account .

Section 702. Fees.

(a) Establishnent.--All fees required under this act shal
be fixed by the subcommttee by regul ation and shall be subject
to review in accordance with the act of June 25, 1982 (P.L.633,
No. 181), known as the Regulatory Review Act. |If the projected
revenues to be generated by fees, fines and civil penalties

i nposed in accordance with the provisions of this act are not
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1 sufficient to match expenditures over a two-year period, the

2 subcommttee shall increase those fees by regul ation, subject to
3 reviewin accordance with the Regul atory Review Act, so that the
4 projected revenues will neet or exceed projected expenditures.
5 (b) Power of bureau to increase fees.--If the Bureau of

6 Professional and Occupational Affairs determ nes that the fees
7 established by the subconmttee are i nadequate to neet the

8 mninmum enforcenent efforts required, then the bureau, after

9 consultation with the subcommttee, shall increase the fees by
10 regulation, subject to review in accordance with the Regul atory
11 Review Act, so that adequate revenue is raised to neet the

12 required enforcenent effort.

13 (c) Additional fees.--In addition to fees established

14 pursuant to this act, the subconmttee is authorized to coll ect
15 and transmit to the appraisal subconm ttee established pursuant
16 to the Financial Institutions Reform Recovery and Enforcenent
17 Act of 1989 (Public Law 101-73 8§ 1011) fees required under that
18 act.

19 CHAPTER 9
20 CERTI FI CATI ON PROCESS
21 Section 901. Exam nati ons.
22 (a) Applications.--Applications for exam nations, original
23 certification and renewal certification made pursuant to this
24 act shall be made in witing to the subconmttee, on forns
25 provided by the subconmittee, evidencing that:
26 (1) He or she is of good noral character.
27 (2) His or her application has been acconpani ed by the
28 application fee.
29 (3) He or she has not been convicted of a felony under
30 the act of April 14, 1972 (P.L.233, No.64), known as The

19890S0756B2323 - 12 -
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Controll ed Substance, Drug, Device and Cosnetic Act, or of an
of fense under the | aws of another jurisdiction, which, if
commtted in this Cormmonweal th, would be a fel ony under The
Control |l ed Substance, Drug, Device and Cosnetic Act, unless:

(i) at least ten years have el apsed fromthe date of
convi cti on;

(i1i) the applicant satisfactorily denonstrates to
the subcomittee that he or she has made significant
progress in personal rehabilitation since the conviction,
such that |icensure of the applicant should not be
expected to create a substantial risk of harmto the
health and safety of his or her clients or the public or
a substantial risk of further crimnal violations; and

(i1ii1) the applicant otherw se satisfies the
qualifications contained in or authorized by this act. As
used in this paragraph, the term "convicted" shal
i nclude a judgnent, an adm ssion of guilt or a plea of
nol o cont endere.

(b) Fee.--Appropriate fees, as fixed by the subcomm ttee
pursuant to section 702, shall acconpany all applications for
exam nation, original certification and renewal certification.

(c) Statenment.--At the time of filing an application for
certification, each applicant shall sign a pledge to conply with
the standards set forth in this act and state that the applicant
under stands the types of m sconduct for which disciplinary
proceedi ngs may be initiated against a State-certified real
estate appraiser, as set forth in this act.

Section 902. C asses of certification.
There shall be two classes of certification for certified

real estate appraisers. One class shall consist of those persons
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applying for certification relating solely to the appraisal of
residential real property of one to four units, and up to 12
units when a net inconme capitalization analysis is not required
by the ternms of the assignment. The other class of certification
shal |l consist of those persons applying for a general
certification relating to the appraisal of both residential and
nonresi dential real property without Iimtation. The application
for exam nation, original certification and renewal
certification shall specify the classification being applied
for.

Section 903. Witten exam nation; contents.

An original certification as a State-certified real estate
apprai ser shall not be issued to any person who has not
denonstrated through a witten exam nation process that that
per son possesses the follow ng:

(1) Appropriate knowl edge of technical ternms commonly
used in or related to real estate appraising, appraisal
report writing and econom c concepts applicable to real
estate.

(2) Basic understanding of real estate |aw.

(3) Adequate know edge of theories of depreciation, cost
estimating, nethods of capitalization and the mathematics of
real estate appraisal

(4) Understanding of the principles of |and economi cs,
real estate appraisal processes and of problens likely to be
encountered in the gathering, interpreting and processing of
data in carrying out appraisal disciplines.

(5) Understanding of the standards for the devel opnent
and communi cation of real estate appraisals as provided in

this act.
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(6) Understanding the types of m sconduct for which
di sci plinary proceedings nmay be initiated agai nst a State-
certified real estate appraiser, as set forth in this act.

Section 904. Prerequisites.

(a) GCeneral certification.--As a prerequisite to taking the
exam nation for the general certification relating to the
apprai sal of real property, an applicant shall present evidence
satisfactory to the subcomm ttee that the applicant possesses
t he equival ent of three years of full-time experience in real
property appraisal, acquired within a period of five years
i mredi ately preceding the filing of the application for
certification, or the equivalent thereof, and either:

(1) bhas a college degree plus 15 classroom hours rel ated
to standards of professional practice and the provisions of
this act; or

(2) has successfully conpleted not |ess than 150
cl assroom hours of academ c experience in subjects related to
real estate appraisal plus 15 classroomhours related to
st andards of professional practice and the provisions of this
act .

(b) Residential real estate appraisal.--As a prerequisite to
taking the exam nation for certification relating solely to the
apprai sal of residential real property of one to four units, and
up to 12 units when a net inconme capitalization analysis is not
required by the ternms of the assignment, an applicant shal
present evidence satisfactory to the subconmittee that the
appl i cant possesses the equivalent of two years of full-tine
experience in real property appraisal, acquired within a period
of five years imediately preceding the filing of the

application for certification, or the equival ent thereof, and
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ei t her:

(1) bhas a college degree plus 15 classroom hours rel ated
to standards of professional practice and the provisions of
this act; or

(2) has successfully conpleted not |ess than 60
cl assroom hours of academ c experience in subjects related to
real estate appraisal plus 15 classroomhours related to
st andards of professional practice and the provisions of this
act .

(c) Definition of subjects.--The subcomm ttee shal
prescri be and define the subjects related to real property
appraisal, and the full-time experience in real property
apprai sal which will satisfy the requirements of subsections (a)
and (b).

(d) Statenment of experience.--Each applicant for
certification shall furnish a detailed statenent of the rea
estate apprai sal assignnents for each year for which experience
is clained by the applicant. Upon request, the applicant shal
furnish to the subcommittee, for exam nation, copies of
apprai sal reports which the applicant has prepared in the course
of appraisal experience.

Section 905. False statenents.

It is unlawmful for any person to know ngly make any fal se
statenments with respect to that person's identity in connection
with an application for exam nation or in the taking of an
exam nation for certification as a State-certified real estate
appr ai ser.

Section 906. Denial of certification.
The subcommittee may, in accordance with the provisions of

this act relating to hearings, deny the issuance of a
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certificate as a State-certified real estate appraiser to an
applicant on any of the grounds enunerated in Chapter 13.
Section 907. Duration of certification.

The termof a certificate issued under the authority of this
act shall be two years fromthe date of issuance. The expiration
date of the certificate shall appear on the certificate, and no
ot her notice of its expiration need be given to its hol der.
Section 908. Nonresidents.

(a) Service of process.--Every applicant for certification
under this act who is not a resident of this Comonweal th shal
submt, with the application for certification, an irrevocabl e
consent that service of process upon the nonresident applicant
may be nade by delivery of the process to the Secretary of the
Commonweal th if the plaintiff, in an action against the
applicant in a court of this Commonweal th arising out of the
applicant's activities as a State-certified real estate
apprai ser, cannot, in the exercise of due diligence, effect
personal service upon the applicant.

(b) Certification of nonresident.--A nonresident of this
Commonweal th who has conplied with the provisions of subsection
(a) may obtain a certificate as a State-certified real estate
apprai ser by conformng to all the provisions of this act
relating to State-certified real estate appraisers.

Section 909. Recognition of other State certification.

The subcommittee shall issue a certificate as a State-
certified real estate appraiser to a holder of a certificate
i ssued by anot her state, upon a showi ng that both of the
foll ow ng requirenents are net:

(1) The applicant passed the exanmi nation required for

i ssuance of the applicant's certificate with passing grades

19890S0756B2323 - 17 -



t hat woul d have been passing grades at the tine in this
Conmonweal t h.
(2) If the applicant is applying for:
(1) general certification, the applicant shall neet
the requirenments of section 904(a); or
(i1i) certification relating solely to the apprai sal
of residential real property of one to four units and up
to 12 units when a net inconme capitalization analysis is
not required by the terns of the assignnment, the
applicant shall neet the requirenents of section 904(b).
Section 910. Renewal s.

(a) GCeneral rule.--To obtain a renewal certificate as a
State-certified real estate appraiser, the holder of a current,
valid certificate shall nake application and pay the prescribed
fee to the subcomm ttee not earlier than 120 days nor | ater than
30 days prior to the expiration date of the certificate held.
Wth the application for renewal, the State-certified real
estate apprai ser shall present evidence in the form prescri bed
by the subcomm ttee of having conpleted the continuing education
requi renents for renewal set forth in Chapter 11

(b) Extension of tine.--If the subcomm ttee determ nes that
an applicant has failed to neet the requirenents for renewal of
certification through m stake, m sunderstandi ng or circunstances
beyond the control of the applicant, the subcommttee may extend
the termof the certificate for a period not to exceed six
nmont hs, upon paynent by the applicant of a prescribed fee for
the extension. If the applicant satisfies the requirenment for
renewal during the extended tinme of certification, the beginning
date of the new renewal certificate shall be the day follow ng

the expiration of the certificate previously held by the
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appl i cant.
Section 911. Late renewal s.

If the person fails to renew a certificate of a State-
certified real estate appraiser prior to its expiration or
within a period of extension granted by the subcommttee
pursuant to section 910, the person may obtain a renewal
certificate by satisfying all the requirenments for renewal and
by the paynment of a |ate renewal fee in an anobunt equal to one
and one-third tinmes the renewal fee in effect at the tine the
application is made for late renewal of the certificate.

Section 912. No corporate certification.

No certificate shall be issued under the provisions of this
act to a corporation, partnership, firmor group. Nothing herein
shall preclude a State-certified real estate appraiser from
rendering appraisals for or on behalf of a corporation,
partnership, firmor group practice, provided that the appraisal
report is prepared by, or under the imediate direction of, the
State-certified real estate appraiser and is signed by the
State-certified real estate appraiser.

Section 913. Address of principal office.

Each State-certified real estate appraiser shall advise the
subcomm ttee of the address of the appraiser's principal place
of business and all other addresses at which that appraiser is
currently engaged in the business of preparing real property
apprai sal reports. Wienever a State-certified real estate
appr ai ser changes a pl ace of business, the appraiser shall anend
the certificate issued by the subcommittee to reflect the change
and shall imediately give witten notification of the change to
t he subcomm ttee.

Section 914. Signatures of subcomm ttee nenbers.
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A certificate issued under the authority of this act shal
bear the signatures or facsimle signatures of the nenbers of
the subcommittee and a certificate nunber assigned by the
subcommi t t ee.

Section 915. Use of certification nunber.

Each State-certified real estate appraiser shall place the
certificate nunber adjacent to or i mediately bel ow the
desi gnati on " STATE- CERTI FI ED RESI DENTI AL APPRAI SER' OR " St at e-
Certified Real Estate Appraiser” when used in an appraisal
report or in a contract or other instrunment used by the
certificate holder in conducting real property appraisal
activities.

Section 916. Limtation on use of term

The term "State-Certified Real Estate Appraiser” may only be
used to refer to individuals who hold the certificate and may
not be used followi ng or imediately in connection with the nane
or signature of a firm partnership, corporation or group, or in
such manner that it mght be interpreted as referring to a firm
partnership, corporation, group or anyone other than an
i ndi vi dual hol der of the certificate.

Section 917. Reinstatenent options.

Unl ess ordered to do so by Comonweal th Court or an appeal
therefrom the subconmittee shall not reinstate the
certification of a person to appraise real estate, pursuant to
this act, which has been revoked. Any person whose certification
has been revoked may apply for reinstatenent, after a period of
at |l east five years, but nust neet all of the certification
qualifications of this act, including the exam nation
requirenent, if he desires to appraise real estate as a

certified real estate appraiser pursuant to this act at any tine

19890S0756B2323 - 20 -



1 after such revocation.

2 Section 918. Reporting of nmultiple certification.

3 Any certified real estate appraiser of this Conmonweal th who
4 is also certified as a real estate appraiser in any other state,
5 territory or country shall report this infornmation to the

6 subcommttee on the biennial renewal application. Any

7 disciplinary action taken in any other state, territory or

8 country shall be reported to the subcommttee on the biennial

9 renewal application, or within 90 days of disposition, whichever
10 is sooner. Multiple certification shall be noted by the

11 subconmmttee on the real estate appraiser's record, and such

12 state, territory or country shall be notified by the

13 subconmmttee of any disciplinary actions taken agai nst such

14 certified real estate appraiser in this Conmmonweal t h

15 Section 919. Surrender of suspended or revoked certification.
16 The subcommittee shall require a person whose certification
17 has been suspended or revoked to return the certification in

18 such manner as the subcommttee directs. Failure to do so shal
19 be a m sdeneanor of the third degree.
20 CHAPTER 11
21 CONTI NUI NG EDUCATI ON
22 Section 1101. Ceneral rule.
23 (a) Prerequisite.--As a prerequisite to renewal of
24 certification, a State-certified real estate appraiser shal
25 present evidence satisfactory to the subcomm ttee of having net
26 the continuing education requirenents of this act.
27 (b) Basic continuing education requirenent.--The basic
28 continuing education requirenent for renewal of certification
29 shall be the conpletion by the applicant, during the inmediately

30 preceding termof certification, of not |ess than 30 cl assroom
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11
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20
21
22
23
24
25
26
27
28
29
30

hours of instruction in courses which have received the approval
of the subcommttee. No credit shall be given for any course in
of fi ce managenent or practice building.

(c) Alternatives.--In lieu of neeting the requirenents of
subsection (b), an applicant for recertification may satisfy al
or part of the requirenments of the act by presenting evidence of
t he foll ow ng:

(1) Conpletion of courses of study determ ned by the
subcomm ttee to be equival ent, for continuing education
pur poses, to courses approved by the subconm ttee pursuant to
subsection (b).

(2) Participation other than as a student in educational
processes and prograns in real property appraisal theory,
practices or techniques, including, but not necessarily
limted to, teaching, program devel opnment and preparation of
t ext books, nonographs, articles and other instructional
materi al s.

Section 1102. Additional rules and regul ations.

(a) Promulgation.--The subconm ttee shall adopt regul ations
for inplenmentation of the provisions of this act to the end of
assuring that persons renewing their certifications as State-
certified real estate appraisers have current know edge of rea
property apprai sal theories, practices and techni ques which w ||l
provi de a high degree of service and protection to those nenbers
of the public with whomthey deal in a professional relationship
under authority of the certification. The regul ati on shal
prescri be the foll ow ng:

(1) Policies and procedures for obtaining subcommttee
approval of courses of instruction in accordance with section

1101(b).
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1 (2) Standards, policies and procedures to be applied by
2 the subcommittee in evaluating applicants' clains of

3 equi val ency in accordance with section 1101(c).

4 (3) Standards, nonitoring nethods and systens for

5 recordi ng attendance to be enpl oyed by course sponsors as a
6 prerequisite to subcommttee approval of courses for credit.
7 (b) WMaterials available to subcommttee.--1n adopting

8 regulations pursuant to subsection (a)(1l), the subcommittee may
9 wutilize courses of instruction, sem nars and ot her real property
10 appraisal education courses or prograns previously or hereafter
11 devel oped by or under the auspices of professional appraisal

12 organi zations and utilized by those associations for purposes of
13 designation, certification or recertification of the nenbers of
14 the association.

15 (c) Effect of repeal on renewal credit.--No anendnment or

16 repeal of a regulation adopted by the subcomittee pursuant to
17 this section shall operate to deprive a State-certified rea

18 estate appraiser of credit toward renewal of certification for
19 any course of instruction conpleted by the applicant prior to
20 the amendnent or repeal of the regulation which would have
21 qualified for continuing education credit under the regul ation
22 as it existed prior to the repeal or anmendnent.
23 Section 1103. WMandatory requirenent.
24 On and after January 1, 1991, a certification as a State-
25 certified real estate appraiser that has been revoked as a
26 result of disciplinary action by the subcommttee shall not be
27 reinstated unless the applicant presents evidence of conpletion
28 of the continuing education required by this act. This
29 requirenment of evidence of continuing education shall not be

30 inposed upon an applicant for reinstatenent who has been
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required to successfully conplete the exam nation for State-
certified real estate appraiser as a condition to reinstatenent
of certification.
CHAPTER 13
DI SCI PLI NARY PROCEEDI NGS
Section 1301. Ceneral rule.

The rights of any holder under a certificate as a State-
certified real estate appraiser may be revoked or suspended, or
the hol der of the certificate may be otherw se disciplined in
accordance with the provisions of this act relating to hearings,
upon any of the grounds set forth in this act.

Section 1302. Disciplinary action.

(a) Investigation.--The subcommttee may investigate the
actions of a State-certified real estate appraiser, and may
revoke or suspend the rights of a certificate hol der or
otherwise discipline a State-certified real estate appraiser for
any of the follow ng acts:

(1) Procuring or attenpting to procure a certificate
pursuant to this act by knowi ngly making a fal se statenent,
submtting false information, refusing to provide conplete
information in response to a question in an application for
certification or through any formof fraud or
m srepresentation

(2) Failing to neet the m ninmum qualifications
established by this act.

(3) Paying, or offering to pay, any val uable
consi deration other than provided for by this act to any
menber or enpl oyee of the subconmittee to procure a
certificate under this act.

(4) A conviction, including a conviction based upon a
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plea of guilty or nolo contendere, of a crinme which is
substantially related to the qualifications, functions and
duties of a person devel oping real estate appraisals and
communi cating real estate appraisals to others.

(5) An act or om ssion involving dishonesty, fraud or
m srepresentation with intent to substantially benefit the
certificate holder in his profession or with the intent to
substantially injure another person.

(6) Violation of any of the standards for the
devel opnent or comruni cation of real estate appraisals as
provided in this act and the Uniform Standards of
Pr of essi onal Appraisal Practice pronul gated by the Appraisa
St andards Board of the Appraisal Foundati on.

(7) Failure or refusal, w thout good cause, to exercise
reasonabl e diligence in devel oping an appraisal, preparing an
apprai sal report or communi cating an apprai sal .

(8) Negligence or inconpetence in devel opi ng an
appraisal, in preparing an appraisal report or in
comuni cating an apprai sal .

(9) WIIfully disregarding or violating any of the
provi sions of this act or the regulations of the subcommttee
for the admi nistration and enforcenent of the provisions of
this act.

(10) Accepting an apprai sal assignment when the
enpl oynment itself is contingent upon the appraiser reporting
a predeterm ned anal ysis or opinion, or where the fee to be
paid for the performance of the appraisal assignnment is
conti ngent upon the opinion, conclusion or valuation reached,
or upon the consequence resulting fromthe appraisal

assi gnment .
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(11) Violating the confidential nature of records to
whi ch t he apprai ser gai ned access through enpl oynent or
engagenent as an apprai ser.

(12) Making the fee or conpensation contingent upon an
award or recovery in any case where the anount of the award
or recovery would be affected by the appraisal.

(13) Basing the fee or conpensation on a percentage of
the final estimate of val ue.

(14) Contracting for or accepting conpensation for
apprai sal services in the formof a conm ssion, rebate,

di vi si on of brokerage conmm ssions or any other simlar form

(b) Basis for action.--An act, om ssion or crine that is a
ground for disciplinary action under this section shal
constitute a basis for disciplinary action agai nst anot her
license of the State-certified real estate appraiser if the act
or omi ssion involved is substantially related to the
qualification, functions or duties required of a person acting
under authority of the other |icense.

Section 1303. Effect of civil suit.

The subcommittee may suspend or revoke the certificate of a

State-certified real estate apprai ser based upon a final civil
j udgnment agai nst the person on grounds of fraud,
m srepresentation or deceit in nmaking of an appraisal of real
property. In a disciplinary proceedi ng based upon the judgnent,
the State-certified real estate appraiser shall be afforded
notice and the opportunity to present matters in mtigation and
extenuation, but may not collaterally attack the civil judgnent.
Section 1304. Conduct of proceedings.

Di sciplinary proceedi ngs before the subcomm ttee shall be

conducted in accordance with 2 Pa.C.S. (relating to
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adm ni strative |law and procedure).
Section 1305. Subpoenas.

(a) Power to issue.--The subconmittee shall have the
authority to i ssue subpoenas, upon application of an attorney
responsi bl e for representing the Coomonweal th in disciplinary
matters before the subcommttee, for the purpose of
investigating alleged violations of the disciplinary provisions
adm ni stered by the subconmttee. The subcomm ttee shall have
t he power to subpoena wi tnesses, to adm nister oaths, to exam ne
wi tnesses and to take such testinony or conpel the production of
such books, records, papers and docunents as it may deem
necessary or proper in, and pertinent to, any proceeding,

i nvestigation or hearing held or had by it. Cient records nmay
not be subpoenaed wi t hout consent of the client or w thout order
of a court of conpetent jurisdiction on a showing that the
records are reasonably necessary for the conduct of the

i nvestigation. The court may inpose such limtations on the
scope of the subpoena as are necessary to prevent unnecessary
intrusion into client confidential information. The subcomm ttee
is authorized to apply to Coomonweal th Court to enforce its
subpoenas.

(b) Notification of subcommttee.--An attorney responsible
for representing the Commonweal th in disciplinary matters before
the subcomittee shall notify the subconmttee i medi ately upon
receiving notification of an alleged violation of this act. The
subcomm ttee shall maintain current records of all reports of
al l eged violations and periodically review the records for the
pur pose of determ ning that each alleged violation has been
resolved in a tinely manner.

Section 1306. Unlawful practice.
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(a) Unlawful practice prohibited.--It shall be unlawful for
any person to hold hinself out as a certified real estate
apprai ser wi thout possessing a valid, unexpired, unrevoked and
unsuspended certification issued under this act.

(b) Injunction.--Unlawful practice may be enjoined by the
courts upon petition of the comm ssioner or the subcommttee. In
any proceedi ng under this section, it shall not be necessary to
show that any person is individually injured by the actions
conplained of. If the court finds that the respondent has
violated this section, it shall enjoin himfromso practicing
until he has been duly certificated. Procedure in such cases
shall be the sane as in any other injunction suit.

(c) Renedy cunul ative.--The injunctive relief provided in
this section shall be in addition to any other civil or crimnal
prosecution and puni shnment.

CHAPTER 15
APPRAI SAL REPORTS
Section 1501. Reports.

(a) Format.--Any certified appraisal report shall be
presented in clear and unequivocal terns with sufficient
information to enable the user of that report, or any person who
may be expected to rely on it, to understand it properly, and in
such a manner to avoi d being m sl eadi ng.

(b) |Itenms covered.--Any witten certified appraisal report
shall include, but not be limted to, all of the foll ow ng:

(1) A discussion of any qualifications of the opinions
or conclusions contained in the report, or in contrast with
general ly recogni zed apprai sal practices, any limtations on
the scope of the report or om ssions.

(2) A statenent as to whether any person other than the
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appr ai ser whose signature appears on the report prepared the

anal ysis, opinion or conclusions contained in the report, and

if so, the identity of that person.

(3) A statenent as to whether the person signing the
report has a present or contenplated future interest in the
property which is the subject of the appraisal or has a
relationship with the owner of the property or with the
prospective user of the appraisal data which would constitute
a conflict of interest. If the report contains an affirmative
statement with respect to these factors, it shall also
i ncl ude a conspi cuous and accurate statenent of the
rel ati onship.

(4) A certification that the statenments of fact
contained in the report are true and correct to the best
know edge and belief of the appraiser.

(5) A certification that the analysis, opinion and
concl usi ons were devel oped and the report was prepared in
conformty with the requirenents of this act or a statenent
of the particulars for which that certification is not nade.

CHAPTER 17
M SCELLANEQUS
Section 1701. Records.

A State-certified real estate appraiser shall retain, for two
years, appraisal reports and supporting data assenbl ed and
formul ated by the appraiser in preparing appraisal reports. The
period of retention of the records applicable to each engagenent
of the services of the appraiser shall run fromthe date of the
submttal of the appraisal report to the client unless, within
such two-year period, the appraiser is notified that the

appraisal or report is involved in litigation. These records

19890S0756B2323 - 29 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

shall be made avail able by the State-certified real estate
apprai ser for inspection and copying by the subcommttee on
reasonabl e notice to the appraiser

Section 1702. Penalties.

(a) Crimnal penalty.--Any person who willfully violates or
knowi ngly participates in the violation of section 905 commts a
m sdeneanor in the third degree.

(b) GCvil penalty.--In addition to any other civil remedy or
crimnal penalty provided for in this act, the subcommttee, by
a vote of the majority of the maxi mum nunber of the authorized
menber ship of the subcommttee as provided by law, or by a vote
of the mpgjority of the duly qualified and confirmed nenbership
or a mnimum of three nmenbers, whichever is greater, may levy a
civil penalty of up to $1,000 on any current certificate hol der
who vi ol ates any provision of this act or on any person who
hol ds hinself out as a certified real estate appraiser wthout
being so certified pursuant to this act. The subcomm ttee shal
levy this penalty only after affording the accused party the
opportunity for a hearing as provided in 2 Pa.C.S. (relating to
adm ni strative |law and procedure).

(c) Disposition.--All fines and civil penalties inposed in
accordance with this section shall be paid into the Professional
Li censure Augnentation Account.

Section 1703. Action for damages.

Any person who has been danaged, or can denonstrate that he
will potentially be irreparable damaged, nmay bring any action
for damages, equitable relief, or both, against any person who
violates this act. The court may award costs and reasonabl e
attorney fees to the prevailing party, as determ ned by the

court. The rights and renedies provided in this act are not
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1 exclusive of other rights or renedies provided by | aw

2 Section 1704. Appropriation.

3 The sum of $85,000, or as nmuch thereof as may be necessary,

4 is hereby appropriated fromthe Professional Licensure

5 Augnentation Account within the General Fund to the Bureau of

6 Professional and Qccupational Affairs in the Departnent of State
7 for the paynent of costs of processing certificates and

8 renewals, for the operation of the subcomrmttee and for other

9 general costs of the bureau operations relating to this act. The
10 appropriation granted shall be repaid by the subcommttee within
11 six years of the beginning of issuance of certificates by the

12 subcommi ttee.

13 CHAPTER 19

14 EFFECTI VE DATE

15 Section 1901. Effective date.

16 This act shall take effect inmediately.
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