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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
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AN ACT

Amendi ng the act of May 1, 1933 (P.L. 103, No.69), entitled "An
act concerning townshi ps of the second class; and anmendi ng,
revi sing, consolidating, and changing the law relating

thereto," FURTHER PROVI DI NG FOR THE DI SPLAY OF FLAGS; AND <—
further regulating contracts, advertisenents, specifications
and bids for certain contracts; AND PROVI DI NG A PENALTY. <—

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

SECTION 1. CLAUSE XVIII OF SECTION 702 OF THE ACT OF MAY 1, <—
1933 (P.L.103, NO 69), KNOAWN AS THE SECOND CLASS TOWNSHI P CODE,
REENACTED AND AMENDED JULY 10, 1947 (P.L.1481, NO 567), IS
AVMENDED TO READ

SECTI ON 702. SUPERVI SORS TO EXERCI SE PO/ERS. - - THE CORPORATE
PONERS OF TOMSHI PS OF THE SECOND CLASS SHALL BE EXERCI SED BY
THE TOWNSHI P SUPERVI SORS. WHERE NO SPECI FI C AUTHORI TY | S G VEN
FOR THE EXPENDI TURES | NCI DENT TO THE EXERCI SE OF ANY POW\ER
HEREI NAFTER CONFERRED, OR VWHERE NO SPECI FI C FUND | S DESI GNATED
FROM VH CH SUCH EXPENDI TURES SHALL BE MADE, APPROPRI ATI ONS FOR
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SUCH EXPENDI TURES SHALL BE MADE ONLY FROM THE GENERAL TOMNSHI P

FUND. I N ADDI TI ON TO THE DUTI ES | MPOSED UPON THEM BY SECTI ON 516

HEREOF, THEY SHALL HAVE POVER- -

* * %

XVII1. DI SPLAY OF FLAGS. --TO DI SPLAY THE FLAG OF THE UNI TED

STATES, THE COMMONVEALTH, [OR] THE OFFICIAL POV M A FLAG OR THE

FLAG OF ANY COUNTY, CITY, BOROUGH OR TOMNSHI P ON ANY PUBLI C
BUI LDI NG OR GCROUNDS OF THE TOMNSHI P.

Section £ 2. Section 802(a) and (e) of the act, ef—WMay—1-

anended Decenber 22, 1981 (P.L.539, No.156) and Decenber 17,

1986 (P.L.1686, No.198), are anmended AND THE SECTI ON | S AMENDED
BY ADDI NG SUBSECH-ONS A SUBSECTI ON to read:

Section 802. Letting Contracts.--(a) Each township shal
have the power to nake, to authorize, and to ratify,
expenditures for |awful purposes from funds avail abl e therefor,
by borrowing within legal limtations: Provided, That al

contracts or purchases in excess of [four thousand dollars] ten

TEN THOUSAND DOLLARS, except those hereinafter nmentioned, shal

not be nade except with and fromthe | owest responsible bidder,
after due notice in one newspaper of general circulation,
publ i shed or circulating in the county in which the township is
situated, at least two times, at intervals of not |ess than

t hree days where daily newspapers of general circulation are

enpl oyed for such publication, or in case weekly newspapers are

enpl oyed, then the notice shall be published once a week for two

successi ve weeks. The first advertisenent shall be published not

19890S0744B2372 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

nore than forty-five days and the second adverti senment not |ess
than ten days prior to the date fixed for the opening of bids.
Noti ce of proposed contracts or purchases shall also be posted

where the board of supervisors normally neets or in a

conspi cuous place within the township.

A2y (A1) VWRITTEN OR TELEPHON C PRI CE QUOTATI ONS FROM AT <—

LEAST THREE QUALI FI ED AND RESPONSI BLE CONTRACTORS SHALL BE

REQUESTED FOR ALL CONTRACTS THAT EXCEED FOUR THOUSAND DOLLARS

BUT ARE LESS THAN THE AMOUNT REQUI RI NG ADVERTI SEMENT AND

COWPETI TI VE BIDDING OR, IN LIEU OF PRI CE QUOTATIONS, A

VEMORANDUM SHALL BE KEPT ON FILE SHOW NG THAT FEWER THAN THREE

QUALI FI ED CONTRACTORS EXIST IN THE MARKET AREA WTHIN VHICH I T

| S PRACTI CABLE TO OBTAI N QUOTATIONS. A WRI TTEN RECORD OF

TELEPHONI C PRI CE QUOTATI ONS SHALL BE MADE AND SHALL CONTAI N AT

LEAST THE DATE OF THE QUOTATI ON, THE NAME OF THE CONTRACTOR AND

THE CONTRACTOR' S REPRESENTATI VE, THE CONSTRUCTI ON,

RECONSTRUCTI ON, _REPAI R, NMAI NTENANCE OR WORK WHI CH WAS THE

SUBJECT OF THE QUOTATI ON AND THE PRI CE. WRI TTEN PRI CE

QUOTATI ONS, WRI TTEN RECORDS OF TELEPHONI C PRI CE QUOTATI ONS_AND

VEMORANDA SHALL BE RETAINED FOR A PERI OD OF THREE YEARS.

* * %

(e) The contracts or purchases made by any supervisors

i nvol ving an expenditure of over [four thousand dollars] ten <—

TEN THOUSAND DOLLARS, which shall not require advertising or <—
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bi ddi ng as herei nbefore provided, are as foll ows:

(1) Those nade for nmintenance, repairs or replacenents for
water, electric light and other public works of the township,
provi ded they do not constitute new additions, extensions or
enl argenents of existing facilities and equi pnent, but a bond
may be required by the supervisors as in other cases of work
done.

(2) Those nade for inprovenents, repairs or maintenance of
any kind, made or provided by any township, through its own
enpl oyes: Provided, however, That all nmaterials used for road
i nprovenent, mai ntenance and/ or construction in excess of [four

t housand dol | ars] ten—theousand—dellars—TFHE MONEFARY-—TFHRESHOLD <—

EEVEL FOR THE TOMNSHIP TEN THOUSAND DOLLARS be subject to the <—

advertising requirenents contained herein.

(3) Those where particular types, nodels or pieces of new
equi pnrent, articles, apparatus, appliances, vehicles, or parts
t hereof, are desired by the supervisors, which are patented and
manuf act ured products.

(4) Those involving any policies of insurance or surety
conpany bonds, those nmade for public utility service under
tariffs on file with the Pennsylvania Public Uility Comm ssion,
t hose made with another political subdivision, county, the
Commonweal t h of Pennsyl vania or the Federal Governnent, or any
agency of the Conmonwealth or Federal Government, or any
muni ci pal authority, including the sale, |leasing or |oan of any
supplies or materials by the Coormonweal th, or the Federal
Government, or their agencies, but the price thereof, or the
expenditure therefor, shall not be in excess of those fixed by
t he Commonweal th, the Federal Governnent or their agencies.

(5) Those involving personal or professional services.
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* * %

Section 2 3. Sections 802.1 and 804 of the act, anended
Decenber 22, 1981 (P.L.539, No.156), are anended to read:

Section 802.1. Evasion of Advertising Requirenments.--(A) No
supervi sor or supervisors shall evade the provisions of section
ei ght hundred two as to advertising for bids, by purchasing or
contracting for services and personal properties pieceneal for

t he purpose of obtaining prices under [four thousand doll ars}

FHETFOAMNSHIP] TEN THOUSAND DOLLARS UPON transacti ons which

shoul d, in the exercise of reasonable discretion and prudence,
be conducted as one transaction anobunting to nore than [four

t housand dol | ars] tep—thousand—dotars—THE-MNEFARY-—TFHRESHOLD

EEVEL FOR THE TOMNSHIP. TEN THOUSAND DOLLARS. This provision is

i ntended to make unl awful the evading of advertising

requi renents by making a series of purchases or contracts each
for less than the advertising requirenment price, or by making
several sinultaneous purchases or contracts, each bel ow said
price, when, in either case, the transactions involved shoul d
have been made as one transaction for one price. Any supervisors
who so vote in violation of this provision, and who know t hat

t he transacti on upon which they so vote is or ought to be part
of a larger transaction and that it is being divided in order to
evade the requirenments as to advertising for bids, shall be
jointly and severally subject to surcharge for ten per centum of
the full anpbunt of the contract or purchase. Wenever it shal
appear that a supervisor nmay have voted in violation of this
section, but the purchase or contract on which he so voted was
not approved by the board of supervisors, this section shall be

i nappl i cabl e.
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(B) _ANY SUPERVI SOR WHO VOTES TO UNLAWFULLY EVADE THE <—

PROVI SI ONS OF_SECTI ON ElI GHT HUNDRED TWO AND WHO KNOWS THAT THE

TRANSACTI ON UPON WHI CH HE SO VOTES | S OR QUGHT TO BE A PART OF A

LARGER TRANSACTI ON AND THAT IT IS BEING DIVIDED IN ORDER TO

EVADE THE REQUI REMENTS AS TO ADVERTI SING FOR BIDS, COW TS A

M SDEMEANOR COF THE THI RD DEGREE FOR EACH CONTRACT ENTERED | NTO

AS A DIRECT RESULT OF THAT VOTE. TH S PENALTY SHALL BE IN

ADDI T1 ON TO ANY_ SURCHARGE WHI CH MAY BE ASSESSED PURSUANT TO

SUBSECTI ON (A).

Section 804. Separate Specifications for Branches of Wrk. --
In the preparation of specifications for the erection or
alteration of any public building, when the entire cost of such

wor k exceeds [four thousand doll ars] tepntheousanddelHarsTHE <—

NMONEFARY—THRESHOLDLEVEL FORTHETOANSHIP TEN THOUSAND DOLLARS, <—

the architect, engineer, or person preparing such specifications
shal |l prepare separate specifications for the plunbing, heating,
ventilating, and electrical work, and the township shall receive
separate bids upon each of such branches of work and award the
contract for the sanme to the | owest responsi bl e bidder.

Section 3 4. This act shall take effect in 60 days. <—
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