PRI OR PRI NTER S NO. 805 PRINTER S NO. 1657

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 741 =35

I NTRODUCED BY STQUT, CORMAN, STEWART, BRI GHTBILL, PUNT, LEMVOND,

PORTERFI ELD, MADI GAN, AFFLERBACH, RElI BMAN AND PETERSON,
MARCH 21, 1989

SENATOR PECORA, LOCAL GOVERNMENT, AS AVENDED, OCTOBER 24, 1989
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AN ACT

Amendi ng the act of July 29, 1953 (P.L.1034, No.270), entitled,
as anmended, "An act creating as bodies corporate and politic
"Public Auditorium Authorities' in counties of the second
class and in cities of the second class and in cities of the
second class A to borrow noney and i ssue bonds therefor;
provi ding for the paynment of such bonds and prescribing the
rights of the holders thereof; conferring the right of
em nent domain on such Authorities; enmpowering such

Authorities to enter into contracts, |eases and |licenses with

and to accept grants from private sources, the Federal

Governnment, State, political subdivisions of the State or any

agency thereof; authorizing the maki ng of said grants from
bond funds or current revenues; authorizing Authorities to
collect rentals, adm ssions, license fees for the use of the

project; exenpting the property and securities of such Public

Audi torium Authorities fromtaxation," increasing the anmount
of contracts that nmay be awarded w thout conpetitive bids;
and further providing for the purchase of supplies and
materi al s.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Subseetions—A-andBofseetion SECTION 11 of the
act of July 29, 1953 (P.L.1034, No.270), known as the Public
Audi torium Authorities Law, amended OR ADDED OCTOBER 4, 1978
(P.L.1055, NO 244) AND Decenber 22, 1981 (P.L.549, No.161), are

| S anmended to read:



Section 11. Conpetition in Award of Contracts.

A. Al construction, reconstruction, repairs or work of any
nature nade by any Authority, where the entire cost, value or
anount of such construction, reconstruction, repairs or work,

i ncludi ng labor and nmaterials, shall exceed [four thousand

dol l ars ($4, 000.00)] ten thousand dollars ($10,000), except

construction, reconstruction, repairs or work done by enpl oyes
of said Authority or by |abor supplied under agreenment wth any
Federal or State agency with supplies and materials purchased,
as hereinafter provided, shall be done only under contract or
contracts to be entered into by the Authority with the | owest
responsi bl e bi dder upon proper terns, after due public notice
has been given asking for conpetitive bids hereinafter provided.
No contract shall be entered into for construction or

i nprovenent or repair of any project or portion thereof unless
the contractor shall give an undertaking, with a sufficient
surety or sureties approved by the Authority and in an anount
fixed by the Authority, for the faithful performance of the
contract. Al such contracts shall provide, anobng other things,
that the person or corporation entering into such contract wth
the Authority will pay for all materials furnished and services
rendered for the performance of the contract and that any person
or corporation furnishing such materials or rendering such
services may maintain an action to recover for the sanme agai nst
the obligor in the undertaking as though such person or
corporation was nanmed therein, provided the action is brought

wi thin one year after the tine the cause of action accrued.

Not hing in this section shall be construed to |imt the power of
the Authority to construct, repair or inprove any project or

portion thereof or any addition, betterment or extension thereto
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directly by the officers, agents and enployes of the Authority
or otherw se than by contract.
B. Al supplies and materials costing [four thousand dollars

($4, 000.00)] ten thousand dollars ($10,000) or nore shall be

purchased only after due advertisenent as hereinafter provided.
The Authority shall accept the | owest bid or bids, kinds,

quality and material being equal, but the Authority shall have
the right to reject any or all bids or select a single itemfrom
any bid. The provisions as to bidding shall not apply to the

pur chase of patented and manufactured products offered for sale
in a non-conpetitive market or solely by a manufacturer's

aut hori zed deal er.

* *x * <

C. THE TERMS, ADVERTI SEMENT OR DUE PUBLI C NOTI CE, WHEREVER <—
USED IN THI S SECTI ON, SHALL MEAN A NOTI CE PUBLI SHED AT LEAST TEN
(10) DAYS BEFORE THE AWARD ON ANY CONTRACT | N A NEWSPAPER OF
GENERAL Cl RCULATI ON PUBLI SHED | N THE MUNI Cl PALI TY WHERE THE
AUTHORI TY HAS | TS PRI NCl PAL OFFI CE, AND | F NO NEWBPAPER | S
PUBLI SHED THEREI N THEN BY PUBLI CATI ON | N A NEWSPAPER | N THE
COUNTY WHERE THE AUTHORI TY HAS I TS PRI NCl PAL OFFI CE: PROVI DED
THAT SUCH NOTI CE MAY BE WAl VED WHERE THE AUTHORI TY DETERM NES AN
EMERGENCY EXI STS AND SUCH SUPPLI ES AND MATERI ALS MJUST BE
| MVEDI ATELY PURCHASED BY THE SAI D AUTHORI TY.

D. NO MEMBER OF THE AUTHORI TY OR OFFI CER OR EMPLOYE THERECF
SHALL, ElITHER DI RECTLY OR | NDI RECTLY, BE A PARTY TO OR BE I N ANY
MANNER | NTERESTED | N ANY CONTRACT OR AGREEMENT W TH THE
AUTHORI TY FOR ANY MATTER, CAUSE OR THI NG WHATSOEVER, BY REASON
WHERECF ANY LI ABI LI TY OR | NDEBTEDNESS SHALL | N ANY WAY BE
CREATED AGAI NST SUCH AUTHORI TY. | F ANY CONTRACT OR AGREEMENT
SHALL BE MADE I N VI OLATION OF THE PROVI SION OF TH S SECTI ON, THE
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SAME SHALL BE NULL AND VO D AND NO ACTI ON SHALL BE MNAI NTAlI NED
THEREON AGAI NST SUCH AUTHORI TY.

E. SUBJECT TO THE AFORESAI D, ANY AUTHORI TY MAY (BUT W THOUT
I NTENDI NG BY THIS PROVISION TO LIM T ANY PONERS OF SUCH
AUTHORI TY) ENTER | NTO AND CARRY OUT SUCH CONTRACTS OR ESTABLI SH
OR COWVPLY W TH SUCH RULES AND REGULATI ONS CONCERNI NG LABOR AND
MATERI ALS AND OTHER RELATED MATTERS, | N CONNECTI ON W TH ANY
PRQIECT OR PCORTI ON THEREOF, AS THE AUTHORI TY MAY DEEM DESI RABLE,
OR AS MAY BE REQUESTED BY ANY FEDERAL ACGENCY THAT MAY ASSI ST | N
THE FI NANCI NG OF SUCH PROJECT OR ANY PART THEREOF: PROVI DED,
HOWNEVER, THAT THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO
ANY CASE |N VH CH THE AUTHORI TY HAS TAKEN OVER BY TRANSFER OR
ASSI GNVENT ANY CONTRACT AUTHORI ZED TO BE ASSI GNED TO | T UNDER
THE PROVI SIONS OF SECTION TEN OF THI'S ACT, NOR TO ANY CONTRACT
N CONNECTI ON W TH THE CONSTRUCTI ON OF ANY PRQJIECT VWH CH THE
AUTHORI TY MAY HAVE HAD TRANSFERRED TO I T BY ANY PERSON OR
PRI VATE CORPCORATI ON.

F.  EVERY CONTRACT FOR THE CONSTRUCTI ON, RECONSTRUCTI ON,
ALTERATI ON, REPAI R, | MPROVEMENT OR MAI NTENANCE OF PUBLI C WORKS
SHALL COWPLY W TH THE PROVI SI ONS OF THE ACT OF MARCH 3, 1978
(P.L.6, NO 3), KNOW AS THE "STEEL PRODUCTS PROCUREMENT ACT."

G AN AUTHORITY SHALL NOT _EVADE THE PROVISIONS OF THI' S

SECTI ON AS TO ADVERTI SI NG FOR BI DS OR PURCHASI NG MATERI ALS OR

CONTRACTI NG FOR SERVI CES PI ECE- MEAL, FOR THE PURPOSE OF

OBTAI NI NG PRI CES UNDER TEN THOUSAND DOLLARS ($10, 000) UPON

TRANSACTI ONS WHI CH SHOULD | N THE EXERCI SE OF REASONABLE

DI SCRETI ON AND PRUDENCE BE CONDUCTED AS ONE TRANSACTI ON

AMOUNTI NG TO MORE THAN TEN THOUSAND DOLLARS ($10,000). TH'S

PROVI SION | S I NTENDED TO MAKE UNLAWFUL THE PRACTI CE OF EVADI NG

ADVERTI SI NG REQUI REMENTS BY MAKING A SERI ES OF PURCHASES OR
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CONTRACTS EACH FOR LESS THAN THE ADVERTI SI NG REQUI REMENT PRI CE,

OR BY MAKI NG SEVERAL SI MULTANEOUS PURCHASES OR CONTRACTS EACH

BELOW SAID PRICE, WHEN I N El THER CASE THE TRANSACTI ON | NVOLVED

SHOULD HAVE BEEN MADE AS ONE TRANSACTI ON FOR ONE PRI CE.

aa A W N P

Section 2. This act shall take effect in 60 days.
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