PRINTER S NO. 642

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 604 5

| NTRODUCED BY STQUT, ANDREZESKI, MJSTO, PORTERFI ELD, REI BVMAN AND
LYNCH, FEBRUARY 21, 1989

REFERRED TO STATE GOVERNMENT, FEBRUARY 21, 1989
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AN ACT

Amendi ng the act of June 22, 1964 (Sp.Sess., P.L.84, No.®6),
entitled "An act to codify, anend, revise and consolidate the
laws relating to em nent domain," further providing for the
definition of "displaced person,” for noving and rel ated
expenses of displaced persons, for replacenment housing and
for issuance of regulations.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 201(5) and (8) of the act of June 22,
1964 (Sp.Sess., P.L.84, No.6), known as the Em nent Domai n Code,
anmended Decenber 29, 1971 (P.L.635, No.169), are anended and the
section is anended by adding definitions to read:

Section 201. Definitions.--The foll owi ng words, when used in
this act, unless the context clearly indicates otherw se, shal
have the neani ngs ascribed to themin this section:

* x *

(5) "Acquiring agency" means any entity vested with the
power of em nent domain by the | aws of the Commonwealt h,

i ncludi ng the Commonweal t h. For purposes of Article VI-A
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"acquiri ng agency" shall al so nmean an agency or person carrying

out a programor project, funded in whole or in part by the

Federal Governnent, which causes a person to be a di spl aced

* * %

[(8) "Displaced person” neans any condennee or other person
not illegally in occupancy of real property who noves or noves
his personal property as a result of the acquisition for a
program or project of such real property, in whole or in part,
or as the result of witten notice fromthe acquiring agency of
intent to acquire or order to vacate such real property; and
solely for the purpose of subsections (a) and (b)(1) and (b)(4)
of section 601-A as a result of such acquisition or witten
notice of intent to acquire or order to vacate other real
property on which such person conducts a business or farm
operation.]

(8) "D splaced person"

(i) Means:

(A Any condemmee or ot her person who noves fromrea

property or noves his personal property fromreal property:

(1) as a direct result of a witten notice of intent to

acquire or the acquisition of such real property, in whole or in

part, for a program or project undertaken by an acquiring

agency, or

(11) on which such person is a residential tenant or

conducts a small business, a farm operati on or a busi ness as

defined in section 201(7)(iv) as a direct result of

rehabilitation, denolition, or such other displacing activity as

may be prescribed by requl ati on, under a program or project

undertaken by an acquiring agency in any case in which the
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acqui ri ng agency deternines that such di spl acenent i s per nanent.

(B) Solely for the purpose of section 601-A(a)(1) and (2) of

this act, any person who noves fromreal property or noves his

personal property:

(1) as a direct result of a witten notice of intent to

acquire or the acquisition of other real property, in whole or

in part, on which such person conducts a busi ness or farm

operation, for a programor project undertaken by an acquiring

agency, or

(11) as a direct result of rehabilitation, denolition, or

such ot her displacing activity as nay be prescri bed by

requl ati on, of other real property on whi ch such person conducts

a business or a farm operation, under a program or project

undertaken by an acquiri ng agency where the acquiring agency

deterni nes that such di spl acenent i s per nanent.

(C) A person who was i n occupancy of the real property on or

before the date of acquisition notwi thstanding the term nati on

or expiration of a |lease entered into before or after the event

giving rise to the di spl acenent.

(ii) Does not include:

(A a person who has been determ ned, according to criteria

establi shed by requlation, to be either unlawfully occupyi ng the

di spl acenent dwelling or to have occupied the dwelling for the

pur pose of obtaini ng assi stance under this act; or

(B) in any case in which the acquiring agency acquires

property for a programor project, a person (other than a person

who was an occupant of such property at the tine it was

acqui red) who occupies the property on a rental basis for a

short termor a period subject to term nati on when the property

is needed for the program or project.
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1 * x *
2 (13) "Conparable replacenent dwelling"” neans a dwelling that
3 is:

4 (i) decent, safe and sanitary;

5 (ii) adequate in size to acconmbdate the occupants;

6 (iti) wthin the financial neans of the displaced person;
7 (iv) functionally equivalent;

8 (v) in an area not_subject to unreasonable adverse

9 environnental conditions; and

10 (vi) in a location generally not |less desirable than the

11 location of the displaced person's dwelling with respect to

12 public utilities, facilities, services and the displaced

13 person's place of enploynent.

14 (14) "Snall business" neans a business having not nore than

15 five hundred enployes working at the site being acquired or

16 permanently displaced by a program or project.

17 Section 2. Sections 601-A, 602-A, 603-A and 604-A, added

18 Decenber 29, 1971 (P.L.635, No.169), are anended to read:

19 Section 601-A. Mving and Rel ated Expenses of Di spl aced

20 Persons.--(a) Any displaced person shall be reinbursed for

21 reasonabl e expenses incurred in noving hinself and his famly

22 and for the renoval, transportation, and reinstallation of

23 personal property.

24 (1) Receipts therefor shall be prima facie evidence of

25 incurred reasonabl e novi ng expenses.

26 (2) Any displaced person who is displaced froma dwelling

27 may elect to receive, in lieu of reinbursement of incurred

28 noving expenses, a noving expense and di sl ocation all owance,

29 determned [according to a schedul e established by the acquiring

30 agency, not to exceed three hundred dollars ($300), and a
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di sl ocation all owance of two hundred dollars ($200)] in

accordance with requl ati ons promnul gated under this act.

(b) Any displaced person who is displaced fromhis place of
busi ness or fromhis farmoperation shall be entitled, in
addition to any paynent received under subsection (a) of this
section, to damages for dislocation of such business or farm
operation as foll ows:

(1) Actual direct losses with reference to personal
property, but not to exceed the greater of (i) the reasonable
expenses whi ch woul d have been required to rel ocate such
personal property, or (ii) the value in place of such personal
property as cannot be noved w thout substantially destroying or
di m nishing its val ue, whether because of the unavailability of
a conparable site for relocation or otherw se, or wthout
substantially destroying or dimnishing its utility in the
rel ocat ed busi ness or farm operation.

(2) In lieu of the danages provided in clause (1) hereof, at
the option of the displaced person, an anount not to exceed ten
t housand dollars ($10,000) to be determ ned by taking fifty per
cent of the difference if any, between the original cost of the
personal property to the displaced person or the repl acenent
cost of equivalent property at the tinme of sale, whichever is
| oner, and the net proceeds obtained by the displaced person at
a commercially reasonable private or public sale. If this option
is selected, the displaced person shall give the acquiring
agency not |l ess than sixty days notice in witing of his
intention to seek danages under this option. The displ aced
person shall not, directly or indirectly, purchase any of the
personal property at private sale. Inventory shall be paid for

under this option only if the business is not rel ocated.
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[(3) In addition to damages under clauses (1) or (2) of this
subsecti on, damages of not nore than ten thousand doll ars
($10,000) nor less than twenty-five hundred dollars ($2,500), in
an amount equal to either (i) forty tinmes the actual nonthly
rental, in the case of a tenant, or forty tinmes the fair nonthly
rental value, in the case of owner-occupancy; or (ii) the
average annual net earnings, whichever is greater. For the
pur poses of this subsection, the term "average annual net
earni ngs" neans one-half of any net earnings of the business or
farm operation before Federal, State, and |local incone taxes,
during the two taxable years imredi ately precedi ng the taxable
year in which such business or farm operation noves fromthe
real property acquired for such project, and includes any
conpensation paid by the business or farmoperation to the
owner, his spouse, or his dependents during such period. The
regul ati ons promul gated under section 604-A nay desi ghate
anot her period determned to be nore equitable for establishing
average annual net earnings, provided the designation of such
peri od does not produce a | esser paynent than would use of the
| ast two taxable years. In the case of a business, paynent shal
be made under this subsection only if the business (i) cannot be
rel ocated without a substantial |loss of its existing patronage,
and (ii) is not a part of a comrercial enterprise having at
| east one ot her establishnent not being acquired by the
acquiring agency, which is engaged in the sanme or simlar
busi ness.

(4) In addition to danages under clauses (1) or (2) and (3)
of this subsection, actual reasonabl e expenses incurred in
searching for a replacenent business or farm]

(3) Actual reasonabl e expenses in searching for a
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repl acenent busi ness or farmdeterm ned in accordance w th

requl ati ons pronul gated under this act.

(4) Actual reasonabl e expenses necessary to reestablish a

di spl aced farm nonprofit organi zati on or snmall business at its

new site, in accordance with criteria to be established by

reqgul ati on, but not to exceed ten thousand dollars ($10, 000).

(5) In lieu of damages under subsection (a) and cl ause (1),

(2), (3) or (4) of this subsection, danmages i n an anmount equal

to the average annual net earni ngs but not nore than twenty

t housand dol |l ars ($20, 000) nor | ess than one thousand doll ars

($1,000). The term "average annual net earni ngs" neans one-hal f

of any net earnings of the business or farm operation before

Federal, State and | ocal incone taxes during the two taxable

vears i mmedi ately precedi ng the taxable year in which the

busi ness or farm operati on noves fromthe real property acquired

for a project, and i ncludes any conpensati on paid by the

busi ness or farm operation to the owner, his spouse or his

dependents during this period. The requl ati ons pronul gat ed under

section 604-A of this act may desi gnate anot her peri od

deternmined to be nore equitable for establishi ng average annual

net earni ngs provided the desi gnati on of the peri od does not

produce a | esser paynent than woul d use of the |ast two taxabl e

vears. Paynent shall be nade only if the busi ness cannot be

rel ocated wi thout a substantial |oss of profits. A person whose

sol e business at a dwelling fromwhich he is displaced is the

rental of such property to others shall not qualify for a

paynent under this cl ause.

Section 602-A. Replacenent Housing for Homeowners.--(a) In
addition to paynents otherw se authorized, the acquiring agency

shall nmake an additional paynent not in excess of [fifteen
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t housand dol lars ($15,000)] twenty-two thousand five hundred

dollars ($22,500) to any displaced person who is displaced from

a dwel ling actually owned and occupi ed by such di splaced person
for not | ess than one hundred eighty days prior to the
initiation of negotiations for the acquisition of the property
or the receipt of witten notice fromthe acquiring agency of
intent to acquire or order to vacate. Such additional paynent
shall include the follow ng el enents:

(1) The amount, if any, which, when added to the acquisition
cost of the acquired dwelling, equals the reasonable cost of a
conpar abl e repl acenent dwelling which is [a decent, safe, and
sanitary dwelling adequate to accommpdat e such di spl aced person,
reasonably accessible to public services and his place of
enpl oynment and] avail able to such displaced person on the
private market.

(2) The amount, if any, [as hereinafter provided,] which
wi || conpensate such di spl aced person for any increased interest
and ot her debt service costs, which such person is required to
pay for financing the acquisition of any such conparabl e
repl acenent dwelling. [Such anobunt shall be equal to the excess
in the aggregate interest and ot her debt service costs of that
anount on the principal of the installnent purchase contract,
nort gage or other evidence of debt on the replacenent dwelling
which is equal to the unpaid bal ance of the installnment purchase
contract, nortgage or other evidence of debt on the acquired
dwel i ng over the remaining termof the installnent purchase
contract, nortgage or other evidence of debt on the acquired
dwel I'i ng reduced to di scounted present value. The discount rate
shall be the prevailing interest rate paid on savings deposits

by commrercial banks in the general area in which the repl acenent
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dwel ling is located.] Such amount shall be paid only if the
acquired dwel ling was subject to an installnent purchase

contract or encunbered by a bona fide installnent purchase
contract, nortgage or other evidence of debt secured by the

dwel I'ing which was a valid |ien on such dwelling for not |ess

t han one hundred eighty days inmmediately prior to the initiation
of negotiations for the acquisition of such dwelling.

(3) Reasonabl e expenses incurred by such displaced person
for evidence of title, recording and attorney fees, real
property transfer taxes, and other closing and rel ated costs
incident to the purchase and financing of the repl acenent
dwel I'i ng, but not including prepaid expenses.

(b) The additional paynment authorized by this section shal
be made only to such a displaced person who purchases and
occupi es a replacenent dwelling, which is decent, safe,
sanitary, and adequate to acconmopdate such di spl aced person, not
| ater than the end of the one-year period beginning on the date
on which he receives final paynment of his full acquisition cost
for the acquired dwelling, or on the date on which he noves from
the acquired dwelling, whichever is the |ater date. Regul ations
i ssued pursuant to section 604-A may prescribe situations when

such one-year period nay be extended. |f the period is extended,

t he paynent under this section shall be based on the costs of

rel ocati ng the person to a conparabl e repl acenent dwelling

wi thin one year of the date on which he received final paynent

of his full acquisition cost for the acquired dwelling.

(c) The person entitled under this section shall have the
right to elect the benefits avail abl e under section 603-A in
lieu of those provided by this section.

Section 603-A. Replacenent Housing for Tenants and O hers. --
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(a) (1) 1In addition to anpbunts otherw se authorized, an
acquiring agency shall nake a paynent to or for any displ aced
person di splaced froma dwelling not eligible to receive a
paynent under section 602-A which dwelling was actual ly and
| awful Iy occupi ed by such di spl aced person for not |ess than
ninety days prior to the initiation of negotiations for
acqui sition of such dwelling or the receipt of witten notice
fromthe acquiring agency of intent to acquire or order to
vacate. Such paynent shall be [either:

(1) The] the amount determ ned to be necessary to enable
such di spl aced person to | ease for a period not to exceed [four

years] forty-two nonths a [decent, safe, and sanitary]

conpar abl e repl acenent dwel |l ing [adequate to acconmpdate such

person in areas not generally less desirable in regard to public
utilities and public and comrercial facilities, and reasonably
accessible to his place of enploynment]. Such amount shall be the
addi tional anount, if any, over the actual rental or fair rental
val ue of the acquired dwelling as determined in accordance wth
regul ati ons promul gated under section 604-A but not to exceed
[four thousand dollars ($4,000); or

(2) The anmount necessary to enable such person to nake a
down paynent, which shall nmean the equity paynent in excess of
t he maxi mum anmount of conventional financing available to such
di spl aced person, plus those expenses described in section 602-
A(a)(3), on the purchase of a decent, safe, and sanitary
dwel I i ng adequate to acconmpdate such person in areas not
generally less desirable in regard to public utilities and
public and commercial facilities, but not to exceed four
t housand dol |l ars ($4,000), except that if such amount exceeds

two thousand dollars ($2,000) such person nust equally match
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such anobunt in excess of two thousand dollars ($2,000) in nmaking

t he down paynent] five thousand two hundred fifty dollars

(2) Any person eligible for a paynent under clause (1) nay

elect to apply the paynent to a down paynent on, and ot her

i nci dental expenses pursuant to, the purchase of a decent, safe,

and sanitary repl acenent dwel |l i ng.

(b) The additional paynment authorized by this section shal
be made only to such a displaced person who occupies a
repl acenent dwelling which is decent, safe[,] and sanitary[, and
adequate to acconmpdat e such di spl aced person].

Section 604-A. Issuance of Regulations to Inplenment this

Article.--The [Attorney General] Ofice of General Counsel shal

pronmul gate such rules and regul ati ons as may be necessary to
assur e:

(1) That the paynents authorized by this article shall be
made in a manner which is fair and reasonable, and as uniform as
practi cabl e;

(2) That a displaced person who nakes proper application for
a paynent authorized for such person by this article shall be
paid pronptly after a nove or, in hardship cases, be paid in
advance,;

(3) That any person aggrieved by a determnation as to
eligibility for a paynent authorized by this article, or the
anount of a paynent, may elect to have his application reviewed
by the head of the acquiring agency or his designee;

(4) That each displaced person shall receive the maxi mum
paynents authorized by this article; and

(5) That each acquiring agency may obtain the maxi num

Federal reinbursenment for relocation paynent and assi stance
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costs authorized by any Federal |aw.
Section 3. |If this act is enacted after April 1, 1989, it
shall be applied retroactively to April 1, 1989.

Section 4. This act shall take effect as foll ows:
the effective date of the regul ati ons pronul gated by the

O fice of General Counsel under section 2 (section 604-A).

1

2

3

4

5 (1) Section 2 (section 601-A(2)) shall take effect on
6

7

8 (2) The renuminder of this act shall take effect

9

i mredi ately.
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