HOUSE AVENDED
PRI OR PRI NTER S NOS. 386, 1346, 2318 PRINTER S NO. 2635

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 373 e

| NTRODUCED BY CORMAN, STAPLETON, FISHER, AFFLERBACH, RHOADES AND
SHAFFER, FEBRUARY 3, 1989

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 20, 1990

AN ACT

1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled

2 "An act providing for and reorgani zing the conduct of the

3 executive and adm nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative

5 departnents, boards, conm ssions, and officers thereof,

6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorganizing or

8 aut hori zing the reorgani zation of certain admnistrative

9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several adm nistrative departnents,

12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive

14 and adm nistrative officers; providing for the appointment of
15 certain admnistrative officers, and of all deputies and

16 ot her assistants and enpl oyes in certain departnents, boards,
17 and comm ssions; and prescribing the manner in which the

18 nunber and conpensation of the deputies and all other

19 assi stants and enpl oyes of certain departnents, boards and
20 al’ .

commi ssions shall be determ ned," regui+ring—agencies—teo <—
21 advertse—+n—dar-by—Aewspapers—wHh-a—auR-e-pabHes—when—a
22 i
23 <—
24 PROV/ DI NG OR | LIS O »)] ) DS DO\ | OF C
25 CERTAHN-REAL—ESTATE- FURTHER PROVI DI NG FOR CRI ME VI CTI MB' <—
26 COVPENSATI ON AND ASSI STANCE
27 The General Assenbly of the Conmonweal th of Pennsyl vani a

28 hereby enacts as follows:
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SECTION 1. SECTION 477 OF THE ACT OF APRIL 9, 1929 (P.L.177, <—

© o0 N oo o A~ wWw N P

=Y
o

NO. 175), KNOWN AS THE ADM NI STRATI VE CODE OF 1929, AMENDED OR

=
=

ADDED JUNE 30, 1984 (P.L.458, NO 96) AND DECEMBER 11, 1986

=
N

(P.L.1490, NO 155), IS AMENDED TO READ:

=
w

SECTION 477. DEFINITIONS. --SO FAR AS I T RELATES TO THE CRI ME

H
o

VI CTI M S COVWPENSATI ON PROVI SI ONS, THE FOLLOWN NG TERMS SHALL BE

=Y
(63}

DEFI NED AS:

=Y
(e}

"BOARD' MEANS THE CRI ME VI CTI M S COMPENSATI ON BOARD.

=
\l

" CLAI MANT" MEANS THE PERSON FI LI NG A CLAI M PURSUANT TO THI S

=Y
oo

ACT.

=
O

["CRIME" MEANS AN ACT COW TTED I N PENNSYLVANIA WHICH, | F

N
o

COW TTED BY A MENTALLY COVPETENT, CRI M NALLY RESPONSI BLE ADULT,

N
=

WHO HAD NO LEGAL EXEMPTI ON OR DEFENSE, WOULD CONSTI TUTE A CRI ME

N
N

AS DEFI NED I N AND PROSCRI BED BY TI TLE 18 OF THE " PENNSYLVANI A

N
w

CONSCOLI DATED STATUTES, " ( RELATI NG TO CRI MES AND OFFENSES) OR

N
~

ENUMVERATED I N THE ACT OF APRIL 14, 1972 (P.L.233, NO 64), KNOMW

N
(63}

AS "THE CONTROLLED SUBSTANCE, DRUG DEVI CE AND COSMETI C ACT":

N
(e}

PROVI DED, HOWEVER, THAT NO ACT | NVOLVI NG THE OPERATI ON OF A

N
~

MOTOR VEH CLE VWH CH RESULTS I N I NJURY SHALL CONSTI TUTE A CRI ME

N
oo

FOR THE PURPCSE OF THI S ACT UNLESS SUCH | NJURY WAS | NTENTI ONALLY

N
(o]

I NFLI CTED THROUGH THE USE OF A MOTOR VEHI CLE. ]
30 "CRIME" MEANS AN ACT, I NCLUDI NG AN ACT RESULTING IN | NJURY
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I NTENTI ONALLY | NFLI CTED THROUGH THE USE OF A MOTOR VEHI CLE,

VH CH WAS COVMM TTED:

(1) I N PENNSYLVANI A BY A PERSON W THOUT REGARD TO LEGAL

EXEMPTI ON OR DEFENSE AND VWHI CH WOULD CONSTI TUTE A CRIME ONLY AS

DEFI NED I' N, PROSCRI BED BY OR ENUMERATED | N:

(1) 18 PA.C.S. (RELATING TO CRI MES AND CFFENSES), 30 PA.C. S.

§ 5502 (RELATI NG TO OPERATI NG WATERCRAFT UNDER | NFLUENCE OF

ALCOHOL OR CONTROLLED SUBSTANCE) OR 5502.1 (RELATING TO HOM Cl DE

BY WATERCRAFT WHI LE OPERATI NG UNDER | NFLUENCE) AND 75 PA.C.S. 8

3731 (RELATING TO DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR

CONTROLLED SUBSTANCE) OR 3735 (RELATING TO HOM Cl DE BY VEH CLE

VH LE DRI VI NG UNDER | NFLUENCE) ;

(1) THE ACT OF APRIL 14, 1972 (P.L.233, NO 64), KNOM AS

"THE CONTROLLED SUBSTANCE, DRUG DEVI CE AND COSMETI C ACT"; OR

(I11)y THE LAWS OF THE UNI TED STATES.

(2) AGAI NST A RESI DENT COF PENNSYLVANIA VH CH WOULD BE A

CRI ME_UNDER PARAGRAPH (1), BUT FOR I TS OCCURRENCE IN A STATE

OTHER THAN PENNSYLVAN A.

"Dl VERSI ONARY PROGRAM' _MEANS A PROGRAM USED TO DI VERT THE

DEFENDANT TO AN ALTERNATI VE FORM OF_ DI SPOSI TI ON UNDER THE

PENNSYLVANI A RULES OF CRIM NAL PROCEDURE OR STATUTORY AUTHORITY

AND | NCLUDES THOSE DI SPCSI T1 ONS AUTHORI ZED BY RULES 160, 176 AND

314 OF THE PENNSYLVANI A RULES OF CRIM NAL PROCEDURE AND SECTI ONS

17 AND 18 OF THE ACT OF APRIL 14, 1972 (P.L.233, NO 64), KNOM

AS "THE CONTROLLED SUBSTANCE, DRUG DEVI CE AND COSMETI C ACT. "

"FAM LY," WHEN USED | N REFERENCE TO A PERSON, SHALL MEAN (1)
ANYONE RELATED TO SUCH PERSON W THI N THE THI RD DEGREE OF
CONSANGUI NI TY OR AFFINITY, (11) ANYONE MAI NTAI NI NG A COMVON- LAW
RELATI ONSHI P W TH SUCH PERSON, OR (I11) ANYONE RESI DI NG | N THE
SAME HOUSEHOLD W TH SUCH PERSON.

19890S0373B2635 - 4 -
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"I NJURY" SHALL | NCLUDE PHYSI CAL OR MENTAL DAMAGES | NCURRED AS
A DI RECT RESULT OF THE CRI ME AND AGGRAVATI ON OF EXI STI NG
INJURIES | F ADDI TI ONAL LOSSES CAN BE ATTRI BUTED TO THE DI RECT
RESULT OF THE CRI ME. COVPENSATI ON FOR MENTAL DAMAGES SHALL BE
LI M TED TO EXPENSES | NCURRED FOR PSYCHOLOG CAL OR PSYCHI ATRI C
SERVI CES VH CH BECAME NECESSARY AS A DI RECT RESULT OF THE CRI ME.

"I NTERVENOR" SHALL MEAN A PERSON VWHO GOES TO THE AID OF
ANOTHER AND SUFFERS PHYSI CAL OR MENTAL | NJURY OR DEATH AS A
DI RECT RESULT OF ACTI NG NOT' RECKLESSLY TO PREVENT THE COWM SSI ON
OF A CRIME, OR TO LAWFULLY APPREHEND A PERSON REASONABLY
SUSPECTED OF HAVI NG COMM TTED SUCH CRI ME, OR TO AID THE VICTI M
OF SUCH CRI ME.

"LOCAL LAW ENFORCEMENT ACGENCY" MEANS A POLI CE DEPARTMENT OF A
CITY, BOROUGH, | NCORPORATED TOWN OR TOMNSHI P.

"LOSS OF EARNINGS, " | N ADDI TION TO | TS ORDI NARY MEANI NG,
SHALL MEAN THE LOSS OF THE CASH EQUI VALENT OF [A] ONE _MONTH S

SOCI AL SECURI TY, RAI LROAD RETI REMENT, PENSI ON PLAN, RETI REMENT

PLAN, DI SABILITY, CH LD SUPPORT OR SPOUSAL SUPPCRT PAYMENT,

WHERE SAI D PAYMENT | S THE PRI MARY SOURCE OF THE VI CTI M S | NCOVE
AND WHERE THE VICTIM | S DEPRI VED OF THE MONEY AS A DI RECT RESULT
OF A CRI ME

" QUT- OF- POCKET LOSS" MEANS THE UNREI MBURSED AND
UNREI MBURSABLE EXPENSES OR | NDEBTEDNESS | NCURRED FOR MEDI CAL
CARE, NONMEDI CAL REMEDI AL CARE AND TREATMENT RENDERED | N
ACCORDANCE WTH A RELI G QUS METHOD OF HEALI NG AS APPROVED BY THE
BOARD, OR OTHER SERVI CES, | NCLUDI NG PSYCHOLOGE CAL COUNSELI NG
PROSTHETI C DEVI CES, EYEG.ASSES OR OTHER CORRECTI VE LENSES, OR

DENTAL DEVI CES, REASONABLY NECESSARY AS A RESULT OF THE | NJURY

UPON WVH CH THE CLAIM | S BASED AND FOR VWH CH THE CLAI MANT El THER
HAS PAID OR | S LI ABLE, TO I NCLUDE EXPENSES FOR PHYSI CAL

19890S0373B2635 - 5 -
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EXAM NATI ONS AND MATERI ALS USED TO OBTAI N EVI DENCE. | N NO CASE
SHALL PROPERTY DAMAGES OR COVPENSATI ON FOR PAI N AND SUFFERI NG BE
I NCLUDED.

"VICTIM SHALL MEAN A PERSON AGAI NST VWHOM A CRI ME HAS BEEN
COW TTED, OTHER THAN THE ALLEGED OFFENDER, VWHO, AS A DI RECT
RESULT OF THE CRI ME, SUFFERS PHYSI CAL OR MENTAL | NJURY, DEATH OR
THE LOSS OF EARNINGS AS HEREIN DEFINED{.], AND SHALL | NCLUDE A

RESI DENT OF PENNSYLVANI A AGAI NST WHOM AN ACT HAS BEEN COWMM TTED

VH CH OTHERW SE WOULD CONSTI TUTE A CRIME AS DEFINED IN TH S ACT

BUT FOR I TS OCCURRENCE I N A STATE OTHER THAN PENNSYLVAN A AND

FOR WHI CH THE PERSON WOULD OTHERW SE BE COVPENSATED BY THE CRI ME

VI CTI' M COVPENSATI ON PROGRAM OF THE STATE WHERE THE ACT OCCURRED

BUT FOR THE INELIG BILITY OF SUCH PROGRAM UNDER THE PROVI SI ONS

OF THE VICTIM S OF CRIME ACT OF 1984 (42 U.S.C. 8 10601, ET

SEQ. ), AS AMENDED.

SECTI ON 2. SECTION 477.3(B) AND (D) OF THE ACT, AMENDED JUNE
30, 1984 (P.L.458, NO 96) AND DECEMBER 11, 1986 (P.L.1490,

NO. 155), ARE AMENDED TO READ:

SECTION 477.3. PERSONS ELI G BLE FOR COVPENSATI ON. --* * *

(B) A PERSON WHO IS CRI M NALLY RESPONSI BLE FOR THE CRI ME
UPON VH CH A CLAIM I S BASED OR AN ACCOWPLI CE OF SUCH PERSON
SHALL NOT BE ELI G BLE TO RECEI VE COVPENSATI ON W TH RESPECT TO
SUCH CLAIM A MEMBER OF THE FAM LY OF THE PERSON WHO COWM TTED
THE CRI ME SHALL NOT BE ELIG@BLE IF THE OFFENDER IS LIVING I N THE
SAME HOUSEHOLD AS THE VI CTI M AND W LL SUBSTANTI ALLY BENEFI T FROM

THE AWARD. THE ATTORNEY GENERAL MAY SUE THE OFFENDER OR THE
VI CTIM OR BOTH TO RECOVER THE AWARD | F THE OFFENDER AT ANY TI ME
BENEFI TS FROM THE AWARD.

* * %

(D) VHERE A CRIME RESULTS | N DEATH, THE SPOUSE, CHI LDREN,

19890S0373B2635 - 6 -



PARENTS OR SIBLINGS OF THE VICTIM WHO RESI DE W THI N THE SAME
HOUSEHOLD AS THE VICTIM SHALL BE ELI G BLE FOR COVPENSATI ON FOR
THE COST OF PSYCHOLOG CAL COUNSELING [WHICH I'S] AND OTHER

REASONABLE OUT- OF- POCKET LOSSES VWHI CH ARE DEEMED NECESSARY AS A

DI RECT RESULT OF THE CRI M NAL | NCI DENT.

SECTI ON 3. SECTIONS 477.9(E), 477.15 AND 479.3 OF THE ACT,
AVENDED OR ADDED JUNE 30, 1984 (P.L.458, NO 96), ARE AMENDED TO
READ:

© o0 N oo o A~ wWw N P

SECTION 477.9. AWARDS. --* * *

=Y
o

(E) EXCEPT FOR ANY PAYMENTS OR PROCEEDS THAT ARE

=
=

SPECI FI CALLY DENOM NATED AS COVPENSATI ON FOR DI SMEMBERVENT OR

=
N

LGSS OF AN EYE, ANY AWARD MADE PURSUANT TO THI S ACT SHALL BE

=
w

REDUCED BY THE AMOUNT OF ANY PAYMENTS RECElI VED OR TO BE RECEI VED

H
o

BY THE CLAI MANT AS A RESULT CF THE I NJURY (1) FROM OR ON BEHALF

=Y
(63}

OF THE PERSON VWHO COW TTED THE CRI ME, (I1) UNDER ANY | NSURANCE

=Y
(e}

PROGRAMS | NCLUDI NG THOSE MANDATED BY LAW (111) UNDER ANY

=
\l

CONTRACT OF | NSURANCE WHEREI N THE CLAI MANT |'S THE [ | NSURED]

=Y
oo

BENEFI Cl ARY, (1V) FROM PUBLI C FUNDS, [OR] (V) AS AN EMERGENCY

=
O

AWARD PURSUANT TO SECTION 477.8 OF THIS ACT, OR (V1) UNDER ANY

N
o

PENSI ON PROGRAM | NCLUDI NG THOSE PROVI DING FOR DI SABILITY OR

N
=

SURVI VOR' S BENEFI TS.

* * %

N DN
w N

SECTI ON 477.15. [ MANDATORY] COSTS.--(A) ANY PERSON WHO

N
~

PLEADS GUI LTY OR NOLO CONTENDERE OR VWHO | S CONVI CTED OF ANY

N
(63}

CRI ME, AS DEFINED I N SECTION 477 SHALL, I N ADDI TI ON TO COSTS

N
(e}

| MPOSED PURSUANT TO 42 PA.C.S. § 3571(C) (RELATING TO

N
~

COVMONVEALTH PORTI ON OF FI NES, ETC.), BE SENTENCED TO PAY COSTS

N
oo

OF AT LEAST [FI FTEEN DOLLARS ($15).] THI RTY DOLLARS ($30), AND

N
(o]

MAY BE SENTENCED TO PAY ADDI TI ONAL COSTS IN AN AMOUNT UP TO THE

30 STATUTORY NAXI MUM MONETARY PENALTY FOR THE OFFENSE COWM TTED.

19890S0373B2635 - 7 -
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(B) ANY PERSON PLACED I N A DI VERSI ONARY PROGRAM AS DEFI NED

IN SECTION 477, SHALL BE REQUI RED TO PAY COSTS OF AT LEAST

THI RTY DOLLARS ($30), I N ADDI TION TO COSTS | MPOSED PURSUANT TO

42 PA.C.S. 8§ 3571(QC).

[(B) TEN DOLLARS ($10)] (C) FIFTEEN DOLLARS ($15) OF THE

COSTS | MPOSED UNDER SUBSECTI ONS (A) AND (B) PLUS THI RTY PER

CENTUM (30% OF THE COSTS | MPOSED UNDER SUBSECTI ON (A) WHI CH

EXCEED TH RTY DOLLARS ($30) SHALL BE PAI D I NTO A SPECI AL

NONLAPSI NG FUND, WHI CH | S HEREBY ESTABLI SHED, FOR USE BY THE
CRI ME VI CTIM S COVWPENSATI ON BOARD FOR PAYMENT TO VI CTI Ms AND
TECHNI CAL_ASS| STANCE.

[(© FIVE DOLLARS ($5)] (D) FIFTEEN DOLLARS ($15) OF THE

COSTS | MPOSED UNDER SUBSECTI ONS (A) AND (B) PLUS SEVENTY PER

CENTUM (709% OF THE COSTS | MPOSED UNDER SUBSECTI ON (A) WHI CH

EXCEED TH RTY DOLLARS ($30) SHALL BE PAI D I NTO A SPECI AL

NONLAPSI NG FUND, WHI CH | S HEREBY ESTABLI SHED, FOR USE BY THE
COW SSI ON ON CRI ME AND DELI NQUENCY FOR VI CTI M W TNESS SERVI CES
GRANTS AND TECHNI CAL ASSI STANCE | N NONVI CTI M COVPENSATI O\

RELATED AREAS | N ACCORDANCE W TH THI S SECTI ON.

[(D)] (E) TH'S COST SHALL BE | MPOSED NOTW THSTANDI NG ANY
OTHER PROVI SI ON TO TH' S ACT OR OTHER ACT TO THE CONTRARY.

[(E)] (F) THE DI STRICT ATTORNEY, THE CRIME VICTIM S
COVPENSATI ON BOARD, THE COVM SSI ON_ON CRI ME_AND DELI NQUENCY OR

ANY VICTIM OF A CRIME (AS DEFINED I N SECTI ON 477) SHALL HAVE
STANDI NG TO SEEK A MANDAMUS ORDER REQUI RI NG THE COUNTY TO
COLLECT THE COSTS | MPOSED BY THI S SECTI ON.

SECTION 479.3. BASIC BILL OF RIGHTS FOR VI CTI Ms. --VI CTI M5 OF
CRI ME HAVE THE FOLLOW NG RI GHTS:

(1) TO HAVE | NCLUDED I N ANY PRESENTENCE REPORT | NFORVATI ON
CONCERNI NG THE EFFECT THAT THE CRI ME COW TTED BY THE DEFENDANT

19890S0373B2635 - 8 -
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HAS HAD UPON THE VI CTI M | NCLUDI NG ANY PHYSI CAL OR PSYCHOLOGE CAL
HARM OR FI NANCI AL LGSS SUFFERED BY THE VICTIM TO THE EXTENT
THAT SUCH | NFORVATI ON | S AVAI LABLE FROM THE VI CTI M OR OTHER
SOURCES.

(2) TO HAVE RESTI TUTI ON ORDERED AS A CONDI TI ON OF PROBATI ON
WHENEVER FEASI BLE.

(3) UPON REQUEST OF THE VICTIM OF A FELONI QUSLY ASSAULTI VE
CRI ME, TO BE PROVPTLY | NFORMED BY THE DI STRI CT ATTORNEY WHENEVER
THE ASSAI LANT IS TO BE RELEASED ON PARCLE, FURLOUGH OR ANY OTHER
FORM OF SUPERVI SED OR UNSUPERVI SED RELEASE FROM FULL
| NCARCERATI ON.

(4) TO HAVE ASSI STANCE I N THE PREPARATI ON OF, SUBM SSI ON AND

FOLLOW UP_ON FI NANCI AL _ASSI STANCE CLAIMS TO THE BOARD.

SECTI ON 4. SECTI ON 479.5(F) OF THE ACT, ADDED DECEMBER 11,
1986 (P.L.1490, NO 155), IS AVENDED TO READ:

SECTI ON 479.5. GRANT PROGRAM FOR SERVI CES. --* * *

(F) I N THE ALLOCATI ON OF FUNDS FOR SERVI CES UNDER SECTI ON
479.4, THE COW SSI ON SHALL CONSI DER THE REVENUE COLLECTED BY
POTENTI AL GRANT RECI Pl ENTS UNDER THE PENALTY ASSESSMENTS
AUTHORI ZED I N SECTION 477.15 OF THIS ACT AND SECTI ON 1203 OF THE
ACT OF JUNE 13, 1967 (P.L.31, NO 21), KNOMN AS THE "PUBLI C
WELFARE CODE, " PERTAI NI NG TO DOVESTI C VI OLENCE AND RAPE CRI SI S
SERVI CES AND THE EXTENT TO WHI CH CRI ME VI CTI M5 COVPENSATI ON

CLAI MS ASSI STANCE |'S MADE AVAI LABLE.

SECTION 5. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTI ON 2401.1-B. RESTRICTI ONS ON PONERS OF THE DEPARTMENT

OF GENERAL SERVI CES. - - THE PROVI SI ONS_OF SECTI ON 2401.1, EXCEPT

CLAUSE (13), SHALL NOT APPLY TO CAPI TAL PRQJECTS I N THE CATEGCORY

OF PUBLI C | MPROVEMENT PRAIECTS DELEGATED BY THE DEPARTMENT OF

GENERAL SERVI CES TO THE PHI LADELPH A REG ONAL_PORT AUTHORITY AS

19890S0373B2635 - 9 -



PROVI DED BY LAW

SECTION 6. SECTION 1 (SECTION 477) SHALL BE RETRQACTI VE TO
SEPTEMBER 1, 1990.
SECTION 7. TH S ACT SHALL TAKE EFFECT AS FOLLOWE:

| MVEDI ATELY.

1

2

3

4

5 (1) SECTION 1 (SECTION 477) SHALL TAKE EFFECT

6

7 (2) THE REMAINDER OF THI S ACT SHALL TAKE EFFECT I N 60
8

DAYS.
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