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15 H—-SeH——di-stri-bute—provide—or—fiH—any—storage—tank
16 wi-th—a—+regulated—substanrce—unless—the storagetank—has—a

17 vab-d—+egrstrat+en—+ssued—under—thts—aet—andt+he—regulat+ens
18 proft-gated—hereunder—

19 £2y—Vroelate—or—cause—er—asstst—+nthe—violatteon—ot—any
20 previtsten—ot—thts—act—any—regulat-or—promutgated—hereunder—
21

22
23 vhder—t-hi-s—aet—
24 3y Fatl to-adhere to the sechedule set-forth +n—or

25 _ihi : level opi NPy I
26 departnent—a spib-prevention-and response-plan-—

27 ”n nder—ol ’ . : hot]

28 departreat—er—tts—persennel—+nr-the pertormmrarce—ot—any—duty
29 wrder—t-hi-s—aet—

30 (5)>—Violate the provisions—of 18 Pa-C-S—5§4903
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15 CHAPTER 1

16 GENERAL PROVI SI ONS

17 SECTION 101. SHORT TI TLE.

18 TH' S ACT SHALL BE KNOMWN AND MAY BE ClI TED AS THE STORAGE TANK
19 AND SPI LL PREVENTI ON ACT.

20 SECTION 102. LEG SLATI VE FI NDI NGS.

21 (A) FI NDI NGS ENUMERATED. - - THE GENERAL ASSEMBLY OF THE

22 COVWWONWEALTH FI NDS AND DECLARES THAT:

23 (1) THE LANDS AND WATERS OF THI S COMMONWEALTH CONSTI TUTE
24 A UNI QUE AND | RREPLACEABLE RESOURCE FROM WHI CH THE WELL- BEI NG
25 OF THE PUBLI C HEALTH AND ECONOM C VI TALI TY OF TH S

26 COMMONVEALTH |'S ASSURED

27 (2) THESE RESOURCES HAVE BEEN CONTAM NATED BY RELEASES
28 AND RUPTURES OF REGULATED SUBSTANCES FROM BOTH ACTI VE AND

29 ABANDONED STORAGE TANKS.

30 (3) ONCE CONTAM NATED, THE QUALI TY OF THE AFFECTED

19890S0280B1405 - 54 -
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RESOURCES MAY NOT BE COVPLETELY RESTORED TO THEI R ORI G NAL
STATE.

(4) VHEN REMEDI AL ACTION | S REQUI RED OR UNDERTAKEN, THE
COST IS EXTREMELY H GH.

(5) CONTAM NATI ON OF GROUNDWATER SUPPLI ES CAUSED BY

RELEASES FROM STORAGE TANKS CONSTI TUTES A GRAVE THREAT TO THE

HEALTH OF AFFECTED RESI DENTS.

(6) CONTAM NATI ON OF THESE RESOURCES MUST BE PREVENTED
THROUGH | MPROVED SAFEGUARDS ON THE | NSTALLATI ON AND
CONSTRUCTI ON OF STORAGE TANKS.

(B) DECLARATI ON. - - THE GENERAL ASSEMBLY DECLARES THESE
STORAGE TANK BFSCHARGES RELEASES TO BE A THREAT TO THE PUBLI C
HEALTH AND SAFETY OF THI S COMMONVEALTH AND HEREBY EXERCI SES THE
PONER OF THE COVMONVWEALTH TO PREVENT THE OCCURRENCE OF THESE
B-SCHARGES RELEASES THROUGH THE ESTABLI SHVENT OF A REGULATORY
SCHEME FOR THE STORAGE OF REGULATED SUBSTANCES | N NEW AND
EXI STI NG STORAGE TANKS AND TO PROVI DE LI ABI LI TY FOR DAMAGES
SUSTAINED WTH N TH S COMWONVWEALTH AS A RESULT OF A BI-SCHARGE
RELEASE AND TO REQUI RE PROVPT CLEANUP AND REMOVAL OF SUCH
PCLLUTI ON AND BI-SCHARGED RELEASED REGULATED SUBSTANCE.

SECTI ON 103. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

" ABOVEGROUND STORAGE TANK." ANY ONE OR COMBI NATI ON OF FANKS
STATI ONARY TANKS W TH A CAPACI TY | N EXCESS OF 250 GALLONS,

I NCLUDI NG UNDERGROUND PI PES AND DI SPENSI NG SYSTEMS CONNECTED
THERETO WTHI N THE STORAGE TANK FACILITY, WH CH IS OR WAS USED
TO CONTAI N AN ACCUMULATI ON OF REGULATED SUBSTANCES, AND THE
VOLUVE OF VH CH, | NCLUDI NG THE VOLUVE OF ALL Pl PI NG CONNECGHED

19890S0280B1405 - 55 -
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THERETO W THI N THE STORAGE TANK FACI LI TY, 1S GREATER THAN 90%
ABOVE THE SURFACE OF THE GROUND. THE TERM | NCLUDES ANY TANK
WH CH CAN BE VI SUALLY | NSPECTED, FROM THE EXTERI OR, | N AN
UNDERGROUND AREA. THE TERM SHALL NOT | NCLUDE ANY OF THE
FOLLOW NG
(1) A FARM MUNI Cl PAL OR RESI DENTI AL TANK OF 1,100
GALLONS OR LESS CAPACI TY USED FOR STORI NG MOTOR FUEL FOR
NONCOMVERCI AL PURPCSES.
(2) A TANK OF1,100 GALLONS OR LESS-GAPACHTY USED FOR
STORI NG RESHDENTHAL HEATI NG O L FOR CONSUMPTI VE USE ON THE
PREM SES WHERE STORED.
(3) A PIPELINE FACILITY, | NCLUDI NG GATHERI NG LI NES,
REGULATED UNDER:
(1) THE NATURAL GAS Pl PELI NE SAFETY ACT OF 1968
(PUBLI C LAW 90- 481, 82 STAT. 720, 49 U.S.C. APP. § 1671
ET SEQ).
(11) THE HAZARDOUS LI QUI D Pl PELI NE SAFETY ACT OF
1979 (PUBLIC LAW 96-129, 93 STAT. 989, 49 U.S.C. § 2001
ET SEQ); OR

(I''l') AN I NTERSTATE OR | NTRASTATE PI PELI NE FACI LI TY

REGULATED UNDER STATE LAWS COVPARABLE TO THE PROVI SI ONS

OF LAW REFERRED TO I N SUBPARAGRAPH (1) OR (I1).

(4) A SURFACE | MPOUNDMENT, PI'T, POND OR LAGOON.

(5) A STORM WATER OR WASTEWATER CCOLLECTI ON SYSTEM

(6) A FLOWM THROUGH PROCESS TANK, | NCLUDI NG BUT NOT
LIMTED TO, A PRESSURE VESSEL OR PROCESS VESSEL AND O L AND
WATER SEPARATORS.

(7) A NONSTATI ONARY TANK LI QUI D TRAP OR ASSOCI ATED

GATHERI NG LI NES DI RECTLY RELATED TO O L AND GAS PRODUCTI ON OR

GATHERI NG OPERATI ONS.
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1 (8) TANKS WHI CH ARE USED TO STORE BRI NES, CRUDE Ol L,

2 DRI LLI NG OR FRAC FLUI DS AND SI M LAR SUBSTANCES OR MATERI ALS

3 AND ARE DI RECTLY RELATED TO THE EXPLORATI ON, DEVELOPMENT OR
4 PRODUCTI ON OF CRUDE O L OR NATURAL GAS REGULATED UNDER THE

5 ACT OF DECEMBER 19, 1984 (P.L.1140, NO 223), KNOM AS THE O L
6 AND GAS ACT.

7 (9) TANKS REGULATED UNDER THE ACT OF MAY 31, 1945

8 (P.L.1198, NO 418), KNOAN AS THE SURFACE M NI NG CONSERVATI ON
9 AND RECLAMATI ON ACT.

10 (10) TANKS USED FOR THE STORAGE OF PRODUCTS WH CH ARE

11 REGULATED PURSUANT TO THE FEDERAL FOOD, DRUG, AND COSMETI C
12 ACT (52 STAT. 1040, 21 U.S.C. § 301 ET SEQ).

13 (11) TANKS PERM TTED PURSUANT TO THE ACT OF JULY 7, 1980
14 (P.L.380, NO.97), KNOAN AS THE SOLI D WASTE MANAGEMENT ACT,

15 I NCLUDI NG, BUT NOT LIM TED TO, PIPING TANKS, COLLECTI ON AND
16 TREATMENT SYSTEMS USED FOR LEACHATE, METHANE GAS AND METHANE
17 GAS CONDENSATE MANAGEMENT.

18 (12) A TANK OF 1,100 GALLONS OR LESS | N CAPACI TY LOCATED
19 ON A FARM USED SOLELY TO STORE OR CONTAI N SUBSTANCES THAT ARE
20 USED TO FACI LI TATE THE PRODUCTI ON OF CROPS, LI VESTOCK AND
21 LI VESTOCK PRODUCTS ON SUCH FARM
22 (13) TANKS WHI CH ARE USED TO STORE PROPANE GAS.
23 (12) (14) ANY OTHER TANK EXCLUDED BY POLICY-CR
24 REGULATI ONS PROMULGATED PURSUANT TO THI' S ACT.
25 THE TERM SHALL NOT | NCLUDE ANY Pl PES CONNECTED TO ANY TANK
26 DESCRI BED | N PARAGRAPHS (1) THROUGH {11} (13).
27

N DN
© o

30
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STORACEFANK—FACHHY--

"CATHODI C PROTECTI ON. " A TECHNI QUE TO PREVENT CORRCSI ON OF A
METAL SURFACE BY MAKI NG THAT SURFACE THE CATHCODE OF AN
ELECTROCHEM CAL CELL.

"CERTI FI ED | NSPECTOR. " A PERSON CERTI FI ED BY THE DEPARTMENT
TO CONDUCT ENVI RONMENTAL AUDI TS AND | NSPECTI ONS OF TANKS OR TANK
FACI LI TIES. A CERTI FI ED | NSPECTOR SHALL NOT BE AN EMPLOYEE OF A
TANK OANER.

"CERTI FI ED | NSTALLER. " A PERSON CERTI FI ED BY THE DEPARTMENT
TO I NSTALL, ERECT, CONSTRUCT, MODI FY OR REMOVE STORAGE TANKS. A
CERTI FI ED | NSTALLER MAY BE AN EMPLOYEE OF A TANK OMNER.

"COVMERCI AL HEATI NG O L STORAGE TANK. " UNDERGROUND STORAGE
TANK | N EXCESS OF 3,000 GALLONS USED FOR STORAGE OF HEATI NG O L
FOR THE CONSUMPTI VE USE OF THE PREM SES WHERE STORED.

" COVPREHENSI VE ENVI RONMENTAL RESPONSE, COVPENSATI ON AND
LIABILITY ACT OF 1980." PUBLIC LAW 96-510, 94 STAT. 2767.

"CORRECTI VE ACTION." THE TERM SHALL | NCLUDE THE FOLLOW NG

(1) CONTAI NI NG ASSESSI NG OR | NVESTI GATI NG A RELEASE.
(2) REMOVING A RELEASE OR ANY MATERI AL AFFECTED BY A

RELEASE.

(3) TAKING MEASURES TO PREVENT, M Tl GATE, ABATE OR

REMEDY RELEASES, POLLUTI ON AND POTENTI AL FOR POLLUTI ON,

NUI SANCES AND DAVMAGES TO THE PUBLI C HEALTH, SAFETY OR

VELFARE, | NCLUDI NG BUT NOT LIMTED TO, WATERS OF THI S

COMMONVEALTH, | NCLUDI NG SURFACE WATER AND GROUNDWATER, PUBLI C

AND PRI VATE PROPERTY, SHORELI NES, BEACHES, WATER COLUWNS AND

BOTTOM SEDI MENTS, SO LS AND OTHER AFFECTED PROPERTY,

I NCLUDI NG W LDLI FE AND OTHER NATURAL RESOURCES.

(4) TAKING ACTI ONS TO PREVENT, ABATE, M Tl GATE OR

RESPOND TO A VI OLATI ON OF TH S ACT.
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(5) TEMPORARI LY OR PERMANENTLY RELOCATI NG RESI DENTS,

PROVI DI NG ALTERNATI VE WATER SUPPLI ES OR UNDERTAKI NG AN <—

EXPOSURE ASSESSMENT.

(6) DOES NOT | NCLUDE THE COST OF ROUTI NE | NSPECTI ONS, <—

ROUTI NE | NVESTI GATI ONS AND PERM T ACTI VI TI ES NOT' ASSCCl ATED

W TH A RELEASE.

"DEPARTMENT. "  THE DEPARTMENT OF ENVI RONMENTAL RESOURCES OF
THE COVMONWEALTH.

" ENVI RONVENTAL HEARI NG BOARD. " THE BOARD ESTABLI SHED
PURSUANT TO THE ACT OF JULY 13, 1988 (P.L.530, NO 94), KNOM AS
THE ENVI RONMENTAL HEARI NG BOARD ACT.

"“ENVI RONVENTAL QUALI TY BOARD. " THE BOARD ESTABLI SHED
PURSUANT TO SECTI ON 1920-A OF THE ACT OF APRIL 9, 1929 (P.L.177,
NO. 175), KNOWN AS THE ADM NI STRATI VE CODE OF 1929, FOR THE
PURPOSES SET FORTH I N THAT SECTI ON.

"EXPOSURE ASSESSMENT. " AN ASSESSMENT TO DETERM NE THE EXTENT
OF EXPOSURE OF, OR POTENTI AL FOR EXPOSURE OF, | NDI VI DUALS, THE
Bl OLOGE CAL COVWUNI TY AND ALL OTHER NATURAL RESOURCES TO RELEASES
FROM A STORACGE TANK BASED ON, BUT NOT LIMTED TO, SUCH FACTORS
AS THE NATURE AND EXTENT OF CONTAM NATI ON AND THE EXI STENCE OF
OR POTENTI AL FOR PATHWAYS OF HUVMAN EXPOSURE (1 NCLUDI NG
GROUNDWATER OR SURFACE WATER CONTAM NATI OQN, AIR EM SSI ONS, SO L
CONTAM NATI ON AND FOOD CHAI N CONTAM NATI ON), THE SI ZE OF THE
COMUNI TY WTH N THE LI KELY PATHWAYS OF EXPOSURE AND THE
COVPARI SON OF EXPECTED HUMAN EXPOSURE LEVELS TO THE SHORT- TERM
AND LONG TERM HEALTH EFFECTS ASSOCI ATED W TH | DENTI FI ED
CONTAM NANTS.

"FARM" LAND USED FOR THE PRODUCTI ON FOR COMVERCI AL PURPCSES
OF CROPS, LIVESTOCK AND LI VESTOCK PRODUCTS, | NCLUDI NG THE
PROCESSI NG OF RETAI L MARKETI NG OF SUCH CROPS, LI VESTOCK OR
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LI VESTOCK PRCDUCTS | F MORE THAN 50% OF SUCH PROCESSED OR
MERCHANDI SED PRODUCTS ARE PRODUCED BY THE FARM OPERATOR. " CROPS,
LI VESTOCK AND LI VESTOCK PRODUCTS" | NCLUDE, BUT ARE NOT LI M TED
TO
(1) FIELD CROPS, |NCLUDI NG CORN, WHEAT, OATS, RYE,
BARLEY, HAY, POTATOES AND DRY BEANS.
(2) FRUTS, |INCLUDI NG APPLES, PEACHES, CRAPES, CHERRI ES
AND BERRI ES.
(3) VEGETABLES, | NCLUDI NG TOVATOES, SNAP BEANS, CABBAGE,
CARRCOTS, BEATS, ONI ONS AND MJSHROQVES.
(4) HORTI CULTURAL SPECI ALTI ES, | NCLUDI NG NURSERY STOCK,
ORNAMENTAL SHRUBS, ORNAMENTAL TREES AND FLOWERS.
(5) LIVESTOCK AND LI VESTOCK PRODUCTS, | NCLUDI NG CATTLE,
SHEEP, HOGS, GOATS, HORSES, POULTRY, FURBEARI NG ANl MALS,
M LK, EGGS AND FURS.
(6) AQUATI C PLANTS AND ANI MALS AND THEI R BY- PRODUCTS.
"HAZARDOUS LI QUI D PI PELI NE SAFETY ACT OF 1979." PUBLIC LAW
96- 129, 93 STAT. 989, 49 U S.C. § 2001 ET SEQ
“MONI TORI NG SYSTEM " A SYSTEM CAPABLE OF DETECTI NG RELEASES
I N CONNECTI ON W TH AN ABOVEGROUND OR UNDERGROUND STORAGE TANK.
"NATURAL GAS PI PELI NE SAFETY ACT OF 1968." PUBLIC LAW 90-
481, 82 STAT. 720, 49 U.S.C. APP. 8§ 1671 ET SEQ
"OPERATOR. " ANY PERSON VWHO MANAGES, SUPERVI SES, ALTERS,
CONTROLS, OR HAS RESPONSI Bl LI TY FOR THE OPERATI ON OF A STORAGE
TANK.
"OMNNER. "
(1) |IN THE CASE OF A STORAGE TANK I N USE ON THE
EFFECTI VE DATE OF TH S ACT, OR BROUGHT | NTO USE AFTER THAT
DATE, ANY PERSON VWHO OMNS OR HAS AN OMNERSHI P | NTEREST;- <—

EHHERLEGALOREQIHABLE- | N A STORAGE TANK USED FOR THE
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STORAGE, CONTAI NMVENT, USE OR DI SPENSI NG OF REGULATED
SUBSTANCES.
(2) IN THE CASE OF A AN ABOVEGROUND STORAGE TANK IN USE  <—
BEFORE THE EFFECTI VE DATE OF TH' S ACT, BUT NO LONGER I N USE
ON THE EFFECTI VE DATE OF THI'S ACT, ANY PERSON WHO OWKNED THE
ABOVEGROUND TANK, | MVEDI ATELY BEFORE THE DI SCONTI NUANCE OF <
| TS USE, AS WELL AS ANY PERSON WHO MEETS THE DEFI NI TI ON OF
OMER | N PARAGRAPH (1) .
(3) IN THE CASE OF AN UNDERGROUND STORAGE TANK, THE <
OMER OF AN UNDERGROUND STORAGE TANK HOLDI NG REGULATED
SUBSTANCES ON OR AFTER NOVEMBER 8, 1984, AND THE OWNER OF AN
UNDERGROUND STORAGE TANK AT THE TIME ALL REGULATED SUBSTANCES
WERE REMOVED WHEN REMOVAL OCCURRED PRI OR TO NOVEMBER 8, 1984.
"PERSON." ANY | NDI VI DUAL, PARTNERSH P, CORPORATI ON,
ASSOCI ATI ON, JO NT VENTURE, CONSORTI UM | NSTI TUTI ON, TRUST,
FIRM JO NT- STOCK COMPANY, COOPERATI VE ENTERPRI SE, MUNI Cl PALI TY,
MUNI Cl PAL AUTHORI TY, FEDERAL GOVERNMVENT OR AGENCY, COMMONVEALTH
DEPARTMVENT, AGENCY, BOARD, COWM SSI ON, OR AUTHORI TY, OR ANY
OTHER LEGAL ENTI TY WHATSOEVER WHI CH | S RECOGNI ZED BY LAW AS THE
SUBJECT OF RI GHTS AND DUTIES. | N ANY PROVI SIONS OF THI'S ACT
PRESCRI BI NG A FINE, | MPRI SONVENT OR PENALTY, OR ANY COVBI NATI ON
OF THE FOREGOI NG, THE TERM " PERSON' SHALL | NCLUDE THE OFFI CERS
AND DI RECTORS OF ANY CORPORATI ON OR OTHER LEGAL ENTI TY HAVI NG
OFFI CERS AND DI RECTORS,
"PRESSURE VESSEL." A VESSEL USED I N | NDUSTRI AL PROCESSES
DES| GNED TO W THSTAND PRESSURES ABOVE 15 PSI G
"PROCESS VESSEL." A VESSEL | N | NDUSTRI AL OR COWMERCI AL
OPERATI ON I N VHI CH, DURI NG USE, THERE | S A MECHANI CAL, PHYSI CAL
OR CHEM CAL CHANGE OF THE CONTAI NED SUBSTANCES TAKI NG PLACE. THE
| NDUSTRI AL OR COMMERCI AL PROCESS MAY | NCLUDE, BUT |'S NOT LI M TED
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TO M XI NG SEPARATI NG CHEM CALLY ALTERI NG DEHYDRATI NG
EXTRACTI NG, REFI NI NG OR PCLI SHI NG OF THE SUBSTANCES | N THE TANK
THE TERM DOES NOT | NCLUDE TANKS USED ONLY TO STORE SUBSTANCES
PRI OR TO SALE OR TO STORE FEEDSTOCK PRI OR TO ADDI TI ONAL
PROCESSI NG
"REGULATED SUBSTANCE." AN ELEMENT, COMPOUND, M XTURE,
SOLUTI ON OR SUBSTANCE THAT, WHEN RELEASED | NTO THE ENVI RONVENT,
MAY PRESENT SUBSTANTI AL DANGER TO THE PUBLI C HEALTH, WELFARE OR
THE ENVI RONVENT—FHE—FERMH-NCLUBES:- WHICH | S: <—
(1) ANY¥Y ANY SUBSTANCE DEFI NED AS A HAZARDOUS SUBSTANCE <—
I N SECTI ON 101(14) OF THE COVPREHENSI VE ENVI RONMENTAL
RESPONSE, COVPENSATI ON, AND LI ABI LI TY ACT OF 1980 (PUBLIC LAW
96- 510, 94 STAT. 2767), BUT NOT | NCLUDI NG ANY SUBSTANCE
REGULATED AS A HAZARDOUS WASTE UNDER SUBTI TLE C OF THE
RESOURCE CONSERVATI ON AND RECOVERY ACT OF 1976 (PUBLIC LAW
94-580, 42 U.S.C. 8§ 6901 ET SEQ )—; <—
(2) PEFROEUM PETROLEUM | NCLUDI NG CRUDE O L OR ANY <—
FRACTI ON THERECOF AND HYDROCARBONS VH CH ARE LI QUI D AT
STANDARD CONDI TI ONS OF TEMPERATURE AND PRESSURE (60 DEGREES
FAHRENHEI T AND 14.7 POUNDS PER SQUARE | NCH ABSOLUTE) ,
I NCLUDI NG BUT NOT LIMTED TO, O L, PETROLEUM FUEL O L, AL
SLUDGE, O L REFUSE, O L M XED WTH OTHER NONHAZARDOUS WASTES
AND CRUDE O LS, GASOLI NE AND KEROSENE—;, AND <—
(3) ANY ANY OTHER SUBSTANCE DETERM NED BY THE DEPARTMENT <—
BY REGULATI ON WHOSE CONTAI NMENT, STORACE, USE OR DI SPENSI NG
MAY PRESENT A HAZARD TO THE PUBLI C HEALTH AND SAFETY OR THE
ENVI RONVENT, BUT NOT | NCLUDI NG GASEQUS SUBSTANCES USED <—
EXCLUSI VELY FOR THE ADM NI STRATI ON OF MEDI CAL CARE.
THE TERM DOES NOT | NCLUDE THE STORAGE OR USE OF ANl MAL WASTE I N
NCORVAL AGRI CULTURAL PRACTI CES.
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"RELEASE. " ANY SPI LLI NG LEAKING EM TTI NG DI SCHARG NG
ESCAPI NG LEACH NG OR DI SPCSI NG FROM A STORAGE TANK | NTO SURFACE
WATERS AND GROUNDWATERS OF THI S COMMONVWEALTH OR SO LS OR
SUBSURFACE SO LS OR-CAONFAHNVENT—STRUGHFURESORFACHHH-ES | N AN <—
AMOUNT EQUAL TO OR GREATER THAN THE REPORTABLE RELEASED QUANTI TY
DETERM NED UNDER SECTI ON 102 OF THE COVPREHENSI VE ENVI RONVENTAL
RESPONSE, COMPENSATI ON AND LI ABI LI TY ACT OF 1980, AND
REGULATI ONS PROMULGATED THEREUNDER, OR AN AMOUNT EQUAL TO OR
GREATER THAN A DI SCHARGE AS DEFI NED I N SECTION 311 OF THE
FEDERAL WATER PCLLUTI ON CONTROL ACT (62 STAT. 1155, 33 U.S.C. 8§
1321) AND REGULATI ONS PROMULGATED THEREUNDER. THE TERM SHALL <—
ALSO | NCLUDE SPI LLI NG LEAKING EM TTI NG DI SCHARG NG, ESCAPI NG,
LEACH NG OR DI SPOSI NG FROM A STORAGE TANK | NTO A CONTAI NMVENT
STRUCTURE OR FACI LI TY THAT POSES AN | MVEDI ATE THREAT OF
CONTAM NATI ON OF THE SO LS, SUBSURFACE SO LS, SURFACEVWATER OR
GROUNDWATER.

" RESOURCE CONSERVATI ON AND RECOVERY ACT OF 1976." PUBLIC LAW
94-580, 42 U.S.C. § 6901 ET SEQ

" SECONDARY CONTAI NMVENT. " AN ADDI TI ONAL LAYER OF | MPERVI QUS
MATERI AL CREATI NG A SPACE IN WH CH A RELEASE OF A REGULATED
SUBSTANCE FROM A STORAGE TANK MAY BE DETECTED BEFORE | T ENTERS
THE ENVI RONMENT.

"SECRETARY. " THE SECRETARY OF ENVI RONMVENTAL RESOURCES OF THE
COMVONVEEAL TH.

"SMALL ABOVEGROUND STORAGE TANK." ANY ABOVEGROUND STORAGE <—
TANK HAVI NG A CAPACI TY EQUAL TO OR LESS THAN 21, 000 GALLONS.

"SPI LL PREVENTI ON RESPONSE PLAN." EMERGENCY PLANS AND
PROCEDURES DEVELOPED BY AN ABOVEGROUND STORAGE TANK OR TANK
FACI LI TY OANER AND/ OR OPERATCR FOR RESPONSE TO AN ACCI DENT OR
SPILL ON THE FACI LITY BY FACI LI TY PERSONNEL OR CONTRACTORS.
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" STATI ONARY TANK. " ANY ABOVEGROUND STORAGE TANK THAT | S
PERVANENTLY AFFI XED TO THE REAL PROPERTY ON WHI CH SUCH TANK | S
LOCATED.

"STORAGE TANK. " ANY ABOVEGROUND OR UNDERGROUND STORAGE TANK;-

VWH CH IS USED FOR THE STORACGE OF ANY REGULATED SUBSTANCE.

"STORAGE TANK FACILITY." ONE OR MORE STATI ONARY TANKS,
I NCLUDI NG ANY ASSOCI ATED | NTRAFACI LI TY PI PELI NES, FI XTURES,
MONI TORI NG DEVI CES AND OTHER EQUI PMENT. A FACI LI TY MAY | NCLUDE
ABOVEGROUND TANKS, UNDERGROUND TANKS, OR A COVBI NATI ON OF BOTH.
" SUBSTANTI AL MODI FI CATI ON. " AN ACTIVITY TO CONSTRUCT,
REFURBI SH, RESTORE OR REMOVE FROM SERVI CE AN EXI STI NG STORAGE
TANK PI PI NG OR STORAGE TANK FACI LI TY WH CH ALTERS THE PHYSI CAL
CONSTRUCTI ON AND OR I NTECRI TY OF THE TANK OR TANK FACI LI TY &R
HSOPERAH-ON.
"UNDERGROUND STORAGE TANK." ANY ONE OR COMBI NATI ON OF TANKS
(1 NCLUDI NG UNDERGROUND PI PES CONNECTED THERETO) WHI CH ARE USED
TO CONTAI N AN ACCUMULATI ON OF REGULATED SUBSTANCES, AND THE
VOLUME OF WHI CH (I NCLUDI NG THE VOLUVE OF THE UNDERGROUND PI PES
CONNECTED THERETO) 1S 10% OR MORE BENEATH THE SURFACE OF THE
GROUND. THE TERM SHALL NOT | NCLUDE:
(1) FARM OR RESI DENTI AL TANKS OF 1, 100 GALLONS OR LESS
CAPACI TY USED FOR STORI NG MOTOR FUEL FOR NONCOMVERCI AL
PURPOSES.
(2) TANKS OF 3,000 GALLONS OR LESS USED FOR STORI NG
HEATI NG O L FOR CONSUMPTI VE USE ON THE PREM SES WHERE STORED.
(3) A SEPTIC OR OTHER SUBSURFACE SEWAGE TREATMENT TANK.
(4) A PIPELINE FACILITY (1NCLUDI NG GATHERI NG LI NES)
REGULATED UNDER:
(1) THE NATURAL GAS PI PELI NE SAFETY ACT OF 1968
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(PUBLI C LAW 90- 481, 82 STAT. 720, 49 U.S.C. APP. § 1671

ET SEQ).

(11) THE HAZARDOUS LI QUI D Pl PELI NE SAFETY ACT OF
1979 (PUBLIC LAW 96- 129, 93 STAT. 989, 49 U.S.C. § 2001
ET SEQ).
(5) AN | NTERSTATE OR | NTRASTATE Pl PELI NE FAC LI TY
REGULATED UNDER STATE LAWS COVPARABLE TO THE PROVI SI ONS OF
LAW | N PARAGRAPH (4)..
(6) SURFACE | MPOUNDVENTS, PITS, PONDS OR LAGOONS.
(7) STORM WATER OR WASTEWATER COLLECTI ON SYSTEMS.
(8) FLOW THROUGH PROCESS TANKS.
(9) LIQU D TRAPS OR ASSOCI ATED GATHERI NG LI NES DI RECTLY
RELATED TO O L OR GAS PRODUCTI ON AND GATHERI NG OPERATI ONS.
(10)  STORAGE TANKS SI TUATED | N AN UNDERGROUND AREA
(SUCH AS A BASEMENT, CELLAR, M NE WORKI NG, DRI FT, SHAFT OR
TUNNEL) |F THE TANK |'S S| TUATED UPON OR ABOVE THE SURFACE OF
THE FLOOR.
(11) TANKS PERM TTED PURSUANT TO THE ACT OF JULY 7, 1980
(P.L.380, NO.97), KNOAN AS THE SOLI D WASTE MANAGEMENT ACT,
I NCLUDI NG, BUT NOT LIM TED TO, PIPING TANKS, COLLECTI ON AND
TREATMENT SYSTEMS USED FOR LEACHATE, METHANE GAS AND METHANE GAS
CONDENSATE  MANAGEMENT.
(12) ANY UNDERGROUND STORAGE TANK SYSTEM WHOSE CAPACI TY — <—
'S 110 GALLONS OR LESS.
¢12) (13) ANY OTHER TANK EXCLUDED BY POLICY OR <
REGULATI ONS PROMULGATED PURSUANT TO THI' S ACT.
SECTI ON 104. API.

A REFERENCE IN THI'S ACT TO A DOCUMENT PUBLI SHED BY "API" 1S A
REFERENCE TO THE APPROPRI ATE TECHNI CAL PUBLI CATI ON, | NCLUDI NG
APPENDI CES, OF THE AMERI CAN PETROLEUM | NSTI TUTE.
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SECTI ON 105. ADVI SORY COW TTEE.

(A) APPO NTMENT, COWPCSI TI ON, ETC. --A STORAGE TANK ADVI SORY
COW TTEE SHALL BE APPO NTED BY THE SECRETARY W THI N 30 DAYS
AFTER THE EFFECTI VE DATE OF THI S ACT. THE COW TTEE SHALL
CONSI ST OF NO MORE THAN 11 MEMBERS. FOUR MEMBERS SHALL BE
REPRESENTATI VES OF LOCAL GOVERNVENT, THREE MEMBERS SHALL BE
REPRESENTATI VES OF THE REGULATED COVMUNI TY, ONE MEMBER SHALL BE
A REG STERED PROFESSI ONAL ENG NEER W TH THREE YEARS OF
EXPERI ENCE IN TH S COMVONVWEALTH AND THREE MEMBERS SHALL BE
REPRESENTATI VES OF THE PUBLI C AT LARGE. MEMBERS SHALL SERVE
W THOUT COMPENSATI ON OTHER THAN REI MBURSEMENT FOR REASONABLE AND
NECESSARY EXPENSES | N ACCORDANCE W TH COVMONWEALTH POLI CY OR
REGULATI ONS AND SHALL SERVE FOR TERMS FI XED BY THE SECRETARY.
THE THREE REPRESENTATI VES FROM THE REGULATED COMMUNI TY SHALL BE
APPO NTED BY THE SECRETARY, ONE EACH FROM A LI ST OF THREE
NOM NEES PROVI DED BY THE FOLLOW NG

(1) THE ASSOCI ATED PETRCLEUM | NDUSTRI ES OF PENNSYLVANI A.
(2) THE PENNSYLVANI A PETROLEUM ASSQOCI ATI ON.
(3) THE SERVI CE STATI ON DEALERS AND AUTOMOTI VE REPAI R

ASSCClI ATI ON OF PENNSYLVANI A AND DELAWARE AND THE PETROLEUM

RETAI LERS AND AUTO REPAI R ASSOCI ATI ON, | NC.
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(B) REVI EW OF REGULATI ONS. - - THE DEPARTMENT SHALL CONSULT <—
W TH THE ADVI SORY COW TTEE I N THE FORMULATI ON, DRAFTI NG AND
PRESENTATI ON OF ALL REGULATI ONS PROVULGATED UNDER THI S ACT. THE
ADVI SOCRY COW TTEE SHALL BE G VEN A REASONABLE COPPORTUNI TY TO
REVI EW AND COMMENT ON ALL REGULATI ONS PRI OR TO THEI R SUBM SS| ON
TO THE ENVI RONMENTAL QUALI TY BOARD FOR CONSI DERATI ON. THE
WRI TTEN REPORT OF THE COW TTEE SHALL BE PRESENTED TO THE
ENVI RONVENTAL QUALI TY BOARD W TH ANY REGULATORY PROPCSAL. THE
CHAI RVAN OF THE COWM TTEE SHALL BE | NVI TED TO PARTI Cl PATE I N THE
PRESENTATI ON OF ALL REGULATI ONS BEFORE THE ENVI RONMENTAL QUALI TY
BOARD. NOTH NG HEREI N SHALL PRECLUDE ANY MEMBER OF THE COWM TTEE
FROM FI LI NG A PETI TI ON FOR RULEMAKI NG W TH THE ENVI RONMENTAL
QUALI TY BOARD I N ACCORDANCE W TH PROCEDURES ESTABLI SHED BY THE
ENVI RONVENTAL QUALI TY BQOARD.
SECTI ON 106. POWNERS AND DUTI ES OF ENVI RONMENTAL QUALI TY BOARD.

THE ENVI RONMENTAL QUALI TY BOARD SHALL HAVE THE PONER AND | TS
DUTY SHALL BE TO ADOPT RULES AND REGULATI ONS OF THE DEPARTMENT
GOVERNI NG ABOVEGROUND AND UNDERGROUND STORAGE TANKS TO
ACCOWPLI SH THE PURPOSES AND CARRY OUT THE PROVI SIONS OF THI S
ACT.
SECTI ON 107. PONERS AND DUTI ES OF DEPARTMENT.

(A) COOPERATI VE AGREEMENTS. - - THE DEPARTMENT | S AUTHORI ZED TO
ENTER | NTO AGREEMENTS, CONTRACTS OR COOPERATI VE ARRANGEMENTS
UNDER SUCH TERMS AND CONDI TI ONS AS MAY BE DEEMED APPROPRI ATE,
W TH OTHER STATE ACENCI ES, FEDERAL AGENCI ES, COINH-ES—JO-NF <—
COINFY-AFHHORHH-ES—ORMILH-MINFCHRPAL-AJFHORIH-ES AND CI TIES AND  <—
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COUNTI ES OF THE FI RST AND SECOND CLASS TO DELEGATE ANY OR ALL OF
I TS REGULATORY AUTHORI TY TO PERM T, | NSPECT, MONI TOR AND ENFORCE
TH' 'S ACT AND THE UNDERGROUND AND ABOVEGROUND STORAGE TANK
PROGRAMS, PROVI DED THAT THE COUNTI ES AND CI TI ES OF THE FI RST AND
SECOND CLASS HAVE A STORAGE TANK PROGRAM | N EFFECT THAT IS AT
LEAST AS STRI NGENT AS THI S ACT.

(B) COWVPLI ANCE POLI CY AND PROCEDURE. - - THE DEPARTMENT SHALL
DEVELOP AND | MPLEMENT PCLI CI ES, PROCEDURES AND FORMS AS MAY BE
NECESSARY AND APPROPRI ATE I N ORDER TO ADM NI STER AND OBTAI N
COWPLI ANCE WTH THI S ACT, OR THE RULES AND REGULATI ONS
PROMULGATED PURSUANT TO THI S ACT, AND PERM TS | SSUED HEREUNDER.

(© PRODUCTI ON OF MATERI ALS, RECORDKEEPI NG REQUI REMENTS AND
Rl GHTS OF ENTRY. - -

(1) THE DEPARTMENT, |TS AGENTS AND EMPLOYEES ARE

AUTHORI ZED TO REQUI RE ANY PERSON REGULATED BY THI S ACT TO

ESTABLI SH AND NMAI NTAI' N SUCH RECORDS AND MAKE SUCH REPORTS AND

FURNI SH SUCH | NFORVATI ON AS THE DEPARTMENT MAY PRESCRI BE

REGARDI NG ANY MATTER REGULATED BY THI S ACT.

(2) THE DEPARTMENT | S AUTHORI ZED TO MAKE SUCH

I NSPECTI ONS, CONDUCT SUCH TESTS OR SAMPLI NG OR EXAM NE OR

REQUI RE PRCDUCTI ON OF BOOKS, PAPERS AND RECCRDS, AND PHYSI CAL

EVI DENCE PERTI NENT TO ANY MATTER UNDER | NVESTI GATI ON PURSUANT

TO THIS ACT AS | T DEEMS NECESSARY TO DETERM NE COVPLI ANCE

WTH TH'S ACT AND, FOR THI S PURPOSE, THE DULY AUTHORI ZED

AGENTS AND EMPLOYEES OF THE DEPARTMENT ARE AUTHCORI ZED TO

ENTER AND EXAM NE ANY PROPERTY, FACILITY, OPERATION OR

ACTI VI TY GOVERNED BY TH S ACT, UPON PRESENTATI ON OF

APPROPRI ATE CREDENTI ALS, W THOUT PRI OR NOTI CE AT ALL

REASONABLE Tl MES, DURI NG REGULAR BUSI NESS HOURS OF THE

OPERATI ON AND TI MES WHEN ACTI VI TY IS BEI NG CONDUCTED AT THE
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SI TE.

(3) THE OMNER, OPERATOR OR OTHER PERSON I N CHARGE OF
SUCH PROPERTY, FACILITY, OPERATION OR ACTIVITY, UPON
PRESENTATI ON OF PROPER | DENTI FI CATI ON AND PURPOSE FOR
I NSPECTI ON BY THE AGENTS OR EMPLOYEES OF THE DEPARTIMENT,
SHALL G VE SUCH AGENTS AND EMPLOYEES FREE AND UNRESTRI CTED
ENTRY AND ACCESS AND, UPON REFUSAL TO GRANT SUCH ENTRY OR
ACCESS, THE AGENT OR EMPLOYEE MAY OBTAI N A SEARCH WARRANT OR
OTHER SUI TABLE ORDER FOR THE PURPGSES OF | NSPECTI NG,

EXAM NI NG AND SEI ZI NG ANY PROPERTY, BUI LDl NG PREM SES,

PLACE, BOOK, RECORD OR OTHER PHYSI CAL EVI DENCE, AND FOR THE

PURPOSES OF CONDUCTI NG TESTS AND TAKI NG SAMPLES. SUCH

WARRANTS SHALL BE | SSUED UPON PROBABLE CAUSE. | T SHALL BE

SUFFI CI ENT PROBABLE CAUSE TO SHOW ANY ONE OF THE FOLLOW NG
(1) THE I NSPECTI ON, EXAM NATI ON, TEST OR SAMPLING I S

PURSUANT TO A GENERAL ADM NI STRATI VE PLAN TO DETERM NE

COWPLI ANCE W TH THI S ACT.

(1) THE AGENT OR EMPLOYEE HAS REASON TO BELI EVE

THAT A VICLATION OF TH'S ACT HAS OCCURRED OR I S LI KELY TO

OCCUR.

(I'rr)y THE AGENT OR EMPLOYEE HAS BEEN REFUSED ACCESS

TO THE PROPERTY, BUI LDI NG PREM SES, PLACE, BOOK, RECCORD

OR OTHER PHYSI CAL EVI DENCE ON SI TES OR PERTAI NI NG TO

MATTERS GOVERNED BY THI S ACT OR HAS BEEN PREVENTED FROM

CONDUCTI NG TESTS OR OBTAI NI NG PHYSI CAL EVI DENCE WH CH

ACTI VI TI ES ARE NECESSARY TO DETERM NE COVPLI ANCE OR TO

RESPOND TO A VI OLATI ON OF THI S ACT.

(1'V) THE OBJECT OF THE | NVESTI GATION IS SUBJECT TO

REGULATI ON UNDER THI S ACT AND ACCESS, EXAM NATI ON,

I NSPECTI ON OR TESTI NG | S NECESSARY TO ENFORCE THE
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PROVI SIONS OF TH S ACT.

(D) CERTI FI CATI ON PROGRAM - - THE DEPARTMENT SHALL HAVE THE
AUTHORI TY TO ESTABLI SH, BY REGULATI ON, A CERTI FI CATI ON AND
LI CENSI NG PROGRAM FOR | NSTALLERS AND | NSPECTORS OF STORAGE TANKS
AND STORAGE TANK FACI LI TI'ES, | NCLUDI NG PROCEDURES FOR THE
SUSPENSI ON AND REVOCATI ON OF CERTI FI CATI ONS.

(E) REVOCATI ON. - - THE DEPARTMENT SHALL HAVE THE PONER TO
REVOKE ANY PERM T, CERTI FI CATI ON OR REAQ STRATI ON PROVI DED FOR I N
TH'S ACT FOR ANY VI OLATION OF TH S ACT OR THE REGULATI ONS
PROMULGATED HEREUNDER.

(F) ENFORCEMENT. - - THE DEPARTMENT SHALL HAVE THE AUTHORI TY TO
| SSUE ORDERS, ASSESS CIVIL PENALTIES, | NSTI TUTE ENFORCEMENT
PROCEEDI NGS AND PROSECUTE VI OLATI ONS OF THI S ACT AS DEEMED BY
THE DEPARTMENT TO BE NECESSARY AND APPROPRI ATE.

(G CORRECTI VE ACTI ON. - - THE DEPARTMENT SHALL HAVE THE
AUTHORI TY TO ORDER CORRECTI VE ACTI ON TO BE UNDERTAKEN, TO TAKE
CORRECTI VE ACTI ON OR TO AUTHORI ZE A THI RD PARTY TO TAKE
CORRECTI VE ACTI ON.

(H COST RECOVERY. - - THE DEPARTMENT SHALL HAVE THE AUTHORI TY
TO RECOVER THE COSTS OF TAKI NG OR AUTHORI ZI NG THI RD PARTIES TO
TAKE CORRECTI VE ACTI ON. COST RECOVERY SHALL NOT | NCLUDE THE COST
OF ROUTI NE | NSPECTI ON AND PERM TTI NG ACTI VI TI ES NOT ASSCCl ATED
W TH A RELEASE.

SECTI ON 108. | NTERI M CERTI FI CATI ON OF | NSTALLERS AND
I NSPECTORS.

(A) CERTIFI CATION. --UNTI L SUCH TI ME AS THE DEPARTMENT ADOPTS
REGULATI ONS FOR THE CERTI FI CATI ON OF | NSTALLERS AND | NSPECTORS
OF STORAGE TANKS, ANY PERSON MAY BE CERTI FI ED BY THE DEPARTMENT
ON AN | NTERI M BASI S BY COVPLYI NG W TH ALL OF THE FOLLOW NG

(1) THE PERSON MUST FI LE A COWLETE APPLI CATI ON FOR AN
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1 I NTERI M CERTI FI CATI ON W TH THE DEPARTMENT, W TH THE

2 APPROPRI ATE REQUI RED | NFORVATI ON.

3 (2) THE PERSON MUST DEMONSTRATE THAT HE OR SHE HAS BEEN
4 SUCCESSFULLY TRAI NED BY THE MANUFACTURER | N THE | NSTALLATI ON
5 OF ALL THE EQUI PMENT, DEVI CES AND OTHER RELATED PRCODUCTS USED
6 I N THE | NSTALLATI ON OF A STORAGE TANK FACI LI TY ANDY OR HAS

7 EQUI VALENT EXPERTI SE THROUGH EDUCATI ON

8 (3) THE PERSON HAS SUCCESSFULLY COVPLETED A FORMALI ZED
9 TRAI NI NG PROGRAM CONDUCTED BY THE MANUFACTURER FOR ALL

10 | NSTALLERS AND | NSPECTORS

11 (4) THE PERSON DEMONSTRATES THAT ALL | NSTALLATI ONS OF

12 STORAGE TANKS AND RELATED EQUI PMENT ARE | NSTALLED ACCORDI NG
13 TO THE MANUFACTURER S TECHNI CAL SPECI FI CATI ONS AND MANUALS.
14 (5) THE PERSON NMAI NTAI NS ALL APPLI CABLE TECHNI CAL

15 SPECI FI CATI ONS AND MANUALS WHI CH GOVERN THE | NSTALLATI ON AND
16 OPERATI ON OF TANK FACI LI TI ES. THE PERSON SHALL MAKE THI S

17 I NFORVATI ON AVAI LABLE TO THE DEPARTMENT UPON REQUEST.

18 (6) THE PERSON FI LES COVWLETED DOCUMENTATI ON W TH THE

19 DEPARTMENT FOR ALL CERTI FI ED | NSTALLATI ONS AND | NSPECTI ONS OF
20 TANK FACI LI TI ES ATTESTI NG TO COVPLI ANCE W TH REQUI REMENTS OF
21 THE ACT.

22 (7) THE PERSON REPORTS TO THE DEPARTMENT THE EXTENT OF
23 VI S| BLE CONTAM NATI ON FROM REGULATED SUBSTANCES AT THE SI TE
24 OF THE TANK | NSTALLATI ON, ON A FORM PROVI DED BY THE

25 DEPARTMENT.

26 (B) REVOCATI ON, SUSPENSI ON, ETC. --THE DEPARTMENT MAY REVOKE
27 OR SUSPEND | NTERI M | NSTALLER OR | NSPECTOR CERTI FI CATI ON FOR GOCD
28 CAUSE, VWH CH SHALL I NCLUDE, BUT NOT BE LI M TED TGO

29 (1) THE I NSTALLATION OF A TANK AND RELATED EQUI PMENT 1S
30 NOT | N ACCORDANCE W TH ALL APPLI CABLE TECHNI CAL
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SPECI FI CATI ONS AND PROCEDURES OF THE MANUFACTURER.
(2) THE I NSTALLATI ON HAS PRESENTED OR DCES PRESENT A

FI RE SAFETY HAZARD, POLLUTI ON, THREAT OF POLLUTI QN, OR HAZARD

TO THE PUBLI C HEALTH, SAFETY AND VELFARE.

(3) THE CERTI FI ED | NSTALLER OR | NSPECTOR HAS FALSI FI ED

| NFORMVATI ON | N SUBSECTI ON (A) OR HAS FAILED TO COVPLY W TH

THE REQUI REMENTS OF SUBSECTI ON (A).

(4) THE CERTI FI ED | NSPECTOR HAS FAI LED TO | DENTI FY OR

REPORT ANY CONDI TI ON OR PROCEDURE:

(1) THAT IS NOT I N ACCORDANCE W TH THE
MANUFACTURER S TECHNI CAL AND PROCEDURAL SPECI FI CATI ONS
FOR THE | NSTALLATI ON, CONSTRUCTI ON OR OPERATI ON OF A TANK
OR TANK FACI LI TY.

(I'') THAT I'S NOT | N ACCORDANCE W TH THE PROVI SI ONS
OF TH S ACT AND ANY REGULATI ONS ADOPTED PURSUANT TO THI S
ACT.

(I'11) THAT PRESENTS A PCLLUTI ON, THREAT OF
PCLLUTI ON, OR HARM TO THE PUBLI C HEALTH, SAFETY AND
VEL FARE.

(© QU DELI NES. - - THE DEPARTMENT SHALL DEVELOP THE | NTERI M <—
CERTI FI CATI ON PROGRAM VH CH SHALL EXPI RE 24 MONTHS AFTER THE
EFFECTI VE DATE OF TH S ACT.

SECTI ON 109. CONSTRUCTI ON.

TH'S ACT AND THE REGULATI ONS PROMULGATED UNDER THI S ACT SHALL
BE LI BERALLY CONSTRUED | N ORDER TO FULLY PROTECT THE PUBLI C
HEALTH, WELFARE AND SAFETY OF THE RESI DENTS OF THI S
COMVONVEEAL TH.

SECTI ON 110. APPLI CABILITY OF CERTAI N PROVI SIONS TO THE <—
COMVONVEEAL TH.
A COVMONVWEALTH DEPARTMENT, AGENCY, BQOARD, COW SSI ON OR
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AUTHORI TY SHALL NOT' BE REQUI RED TO PARTI Cl PATE | N THE
UNDERGROUND STORAGE TANK | NDEMNI FI CATI ON FUND OR TO PAY
REG STRATI ON OR PERM T FEES REQUI RED UNDER THI S ACT, UNTIL AND
UNLESS REGULATI ONS ARE PROMULGATED THAT DI RECT OTHERW SE.
CHAPTER 3
ABOVEGROUND STORAGE TANKS
SECTI ON 301. ABOVEGROUND STORAGE TANK REQUI REMENTS.

(A MN MJM PROGRAM REQUI REMENTS. - - THE DEPARTMENT SHALL, BY
REGULATI ON, ADOPT AND | MPLEMENT AN ABOVEGROUND STORAGE TANK
PROGRAM THAT, AT A MNTMJUM REQU RES ALL OF THE FOLLOW NG

(1) THE PAYMENT OF AN ANNUAL REG STRATI ON FEE TO THE
DEPARTMENT BY ABOVEGROUND STORAGE TANK OWNERS.

(2) METHODS AND PROCEDURES FOR THE OPERATI ON OF
ABOVEGROUND STORAGE TANKS AND THE EARLY DETECTI ON, BY OWNERS,
OF RELEASES OR POTENTI AL RELEASES, | NCLUDI NG TESTI NG ON NEW
OR SUBSTANTI ALLY MODI FI ED ABOVEGROUND STORAGE TANKS AND QUT-
OF- SERVI CE | NSPECTI ON AT LEAST ONCE EVERY TEN YEARS FOR
EXI STI NG AND NEW ABOVEGROUND STORACGE TANKS. TESTI NG OF
ABOVEGROUND STORAGE TANKS AFTER I NI TI AL | NSTALLATI ON MAY BE
BY HYDROSTATI C MEANS OR, | N I NSTANCES WHERE WASTEWATER WOULD
BE CGENERATED OR MATERI ALS STORED IN THE TANK M GHT BE WATER
REACTI VE, OTHER METHODS OF TESTI NG SUCH AS THE RADI OACTI VE
METHOD, THE MAGNETI C PARTI CLE METHOD, THE ULTRASONI C METHOD
OR THE LI QUI D PENETRANT METHOD, | N ACCORDANCE W TH " API "
STANDARDS, MAY BE USED. A NEW ABOVEGROUND STORAGE TANK NOT
EXCEEDI NG 21, 000 GALLON CAPACI TY MAY MEET THE I NI TI AL TESTI NG
REQUI REMENTS | F THE TANK | S FULLY ASSEMBLED, | NSPECTED AND
TESTED AT THE PLANT WHERE | T | S MANUFACTURED.

(3) METHODS AND PROCEDURES FOR | NVENTORY CONTROL
MEASURES BY OMNERS AND COPERATORS, | F APPROPRI ATE. <—
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(4) THE PERI ODI C | NSPECTI ON OF THE LEAK DETECTI ON
SYSTEMS, THE STRUCTURAL | NTEGRI TY OF THE ABOVEGROUND STORAGE
TANK AND ASSOCI ATED EQUI PMENT, AND RELEASE PREVENTI ON
VEASURES.

(5) CORRECTI VE ACTI ONS, BY OANERS, OPERATORS, LANDOWNERS
AND OCCUPI ERS, OR OTHER RESPONSI BLE PARTI ES, ON AN EMERGENCY
BASI S | F NECESSARY, | N RESPONSE TO A RELEASE FROM AN
ABOVEGROUND STORAGE TANK.

(6) THE REPORTING BY THE OANER OR OPERATOR, COF ANY
RELEASE AND CORRECTI VE ACTI ON TAKEN | N RESPONSE TO A RELEASE
FROM AN ABOVEGROUND STORAGE TANK.

(7) THE MAI NTENANCE COF RECORDS, BY OMNERS AND OPERATCRS,
OF PERI ODI C | NSPECTI ONS OF THE LEAK DETECTI ON SYSTEMS,

I NSPECTI ONS OF STRUCTURAL | NTEGRI TY OF THE ABOVEGROUND
STORAGE TANK AND ASSCCI ATED EQUI PMENT, AND ALL RELEASE
PREVENTI ON MEASURES.

(8 M N MJUM STANDARDS FCOR THE CONSTRUCTI ON, TESTI NG,
CORRCSI ON PROTECTI ON, OPERATI ON, RELEASE PREVENTI QN, AND
REPAI R AND REUSE OF ABOVEGROUND STORAGE TANKS.

(9) A PERMT, BY RULE, FOR CERTAI N CLASSI FI CATI ONS OF
ABOVEGROUND STORAGE TANKS, | NCLUDI NG SMALL ABOVEGROUND
STORAGE TANKS.

(10) METHODS AND PROCEDURES FOR THE REMOVAL OF
ABOVEGROUND STORAGE TANKS FROM SERVI CE BY THE OAWNER AND
OPERATOR.

(11) REQUI REMENTS FOR REPORTI NG BY THE OANER OR
OPERATOR, OF THE | NTENDED AND COVPLETED CLCSURE OF ANY
ABOVEGROUND STORAGE TANK.

(B) TANK CLASSI FI CATI ON. - - THE DEPARTMENT SHALL HAVE THE

30 AUTHORITY TO ESTABLI SH CLASSES AND CATEGORI ES OF ABOVEGROUND

19890S0280B1405 - 74 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

STORAGE TANKS BY REGULATI ON, WHI CH CLASSES MAY BE REGULATED I N
CONSI DERATI ON OF, AMONG OTHER FACTORS, Sl ZE, | NTENDED USE,
CONTENTS AND POTENTI AL RI SK OF HARM TO PUBLI C HEALTH AND THE
ENVI RONIVENT.

(C) CERTIFI ED | NSTALLER AND | NSPECTOR PROGRAM - -

(1) THE DEPARTMENT SHALL ESTABLISH, BY REGULATION, A
CERTI FI CATI ON PROGRAM FOR | NSTALLERS AND | NSPECTORS OF
ABOVEGROUND STORAGE TANKS, | NCLUDI NG QUALI FI CATI ON STANDARDS,
PROCEDURES FOR TRAI NI NG AND TESTI NG, AND PROCEDURES FOR
REVOCATI ON AND SUSPENSI ON OF SUCH CERTI FI CATES. ALL
DEPARTMVENT EMPLOYEES ADM NI STERI NG THI S PROGRAM SHALL BE
DEEMED CERTI FI ED WHI LE | N THE EMPLOYMENT OF THE DEPARTMENT.

(2) ABOVEGROUND STORAGE TANKS SHALL ONLY BE | NSTALLED BY
A CERTI FI ED | NSTALLER AS PROVI DED BY REGULATI ONS OF THE
DEPARTNVENT.

(3) ABOVEGROUND STORAGE TANKS, AS DEEMED NECESSARY BY
THE DEPARTMENT, SHALL BE | NSPECTED BY A CERTI FI ED | NSPECTOR
PRI OR TO PERM TTI NG AND FACI LI TY OPERATI ON AND AT A FREQUENCY
THEREAFTER ESTABLI SHED BY THE DEPARTMENT.

(D) REQUI REMENTS FOR SMALL ABOVEGROUND STORAGE TANKS. - - THE
DEPARTMVENT SHALL DEVELOP A S| MPLI FI ED PROGRAM TO REGULATE SMALL
ABOVEGROUND STORAGE TANKS. THE PROGRAM SHALL | NCLUDE, BUT NOT BE
LIM TED TO

(1) TESTI NG REQUI REMENTS FOR NEW AND SUBSTANTI ALLY
MODI FI ED SMALL ABOVEGROUND STORAGE TANKS, EXCEPT AS PROVI DED
I N SECTI ON 301(A)(2).

(2) PERFORMANCE AND DESI GN STANDARDS CONSI STENT W TH THE
MANUFACTURER S SPECI FI CATI ONS FOR SMALL ABOVEGROUND STORAGE
TANKS.

(3) MONI TORI NG STANDARDS CONSI STENT W TH THE
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1 MANUFACTURER S SPECI FI CATI ONS FOR A SVALL ABOVEGROUND STORAGE
2 TANK.

3 (4) REQUI REMENTS FOR CLOSURE.

4 (5) RECORDKEEPI NG REQUI REMENTS.

5 (6) I NSPECTI ON REQUI REMENTS FOR EXI STI NG SMALL

6 ABOVEGROUND STORAGE TANKS.

7 SECTION 302. | NTERI M REQUI REMENTS.

8 (A) REG STRATI ON FEES AND REQUI REMENTS. - -

9 (1) UNTIL ALTERNATI VE FEES ARE ESTABLI SHED BY THE

10 DEPARTMENT BY REGULATI ON, ANNUAL REGQ STRATI ON FEES TO BE PAI D
11 BY OMNERS OF ABOVEGROUND STORAGE TANKS ARE HEREBY ESTABLI SHED
12 AS FOLLOWE:

13 (1) THREE HUNDRED DOLLARS FOR EACH ABOVEGROUND

14 STORAGE TANK WTH A CAPACI TY OF MORE THAN 50, 000 GALLONS.
15 (1'l') ONE HUNDRED TWENTY- FI VE DOLLARS FOR EACH

16 ABOVEGROUND STORAGE TANK W TH A CAPACI TY OF MORE THAN

17 5, 000 GALLONS AND LESS THAN OR EQUAL TO 50, 000 GALLONS

18 (I'r1)y FIFTY DOLLARS FOR EACH ABOVEGROUND STORAGE

19 TANK WTH A CAPACI TY OF UP TO OR EQUAL TO 5, 000 GALLONS
20 (2) THE OANER OF ANY ABOVEGROUND STORAGE TANK WTH A
21 CAPACI TY GREATER THAN 5, 000 GALLONS SHALL, ALONG W TH THE
22 REG STRATI ON FEE, SUBM T TO THE DEPARTMENT ALL | NFORMATI ON
23 REQUI RED ON THE DATA PLATE REQUI RED BY SECTION 8.1 OF APl 650
24 LARGE WELDED STORAGE TANKS ( ATMOSPHERI C) AND SUCH OTHER
25 I NFORVATI ON AS | S REQUI RED BY THE DEPARTMENT.
26 (B) I NTERI M I NSTALLATI ON REQUI REMENTS. - -
27 (1) UNTIL SUCH TI ME AS THE DEPARTMENT ADOPTS
28 I NSTALLATI ON REQUI REMENTS BY REGULATI ON, NO PERSON SHALL
29 I NSTALL A NEW OR RECONSTRUCTED ABOVEGROUND STORAGE TANK OR
30 MAKE A SUBSTANTI AL MODI FI CATI ON TO AN ABOVEGROUND STORAGE

19890S0280B1405 - 76 -



1 TANK UNLESS THE TANK MEETS THE APPLI CABLE TECHNI CAL STANDARDS
2 FOR THE SPECI FI C TYPE AND CLASS OF TANK AS SET FORTH I N THE

3 APPLI CABLE UNDERWRI TERS LABORATORY STANDARDS NO. 142 AND BY

4 THE AMERI CAN PETROLEUM | NSTI TUTE | N EACH OF THE FOLLOW NG

5 (1 NCLUDI NG ANY APPENDI CES) :

6 (1) API-12B - BOLTED TANKS FOR STORAGE OF PRODUCTI ON
7 LI QUI DS.

8 (I1) API-12D - FIELD WELDED TANKS FOR STORAGE OF

9 PRODUCT! ON LI QUI DS.

10 (I11) API-12F - SHOP WELDED TANKS FOR STORAGE OF

11 PRODUCT! ON LI QUI DS.

12 (1V) API-12H - NEW BOTTOMB FOR OLD TANKS.

13 (V) API-12P - FI BERGLASS TANKS FOR STORAGE OF

14 PRODUCT! ON LI QUI DS.

15 (VI) API-620 - LARGE WELDED LOW PRESSURE STORAGE

16 TANKS.

17 (VI1) API-650 - LARGE WELDED STORAGE TANKS

18 ( ATMOSPHERI C) .

19 (VI11) API-RP 2000 - GU DE FOR VENTI NG ATMOSPHERI C ~ <—
20 AND LOW PRESSURE STORAGE TANKS.

21 (2) UNLESS MODI FI ED BY THE RULES AND REGULATI ONS OF THE
22 DEPARTMENT, THE OWNER, SUBJECT TO PARAGRAPH (1), SHALL, ALONG
23 W TH THE REG STRATI ON FORM REQUI RED BY THI' S ACT, SUBM T A

24 CERTI FI CATI ON BY A REG STERED PROFESSI ONAL ENG NEER QUALI FI ED
25 I N TANK CONSTRUCTI ON THAT THE REQUI REVMENTS OF PARAGRAPH (1)
26 HAVE BEEN MET.

27 SECTION 303. REG STRATI ON.

28 (A) REG STRATI ON REQUI REMENTS. - - EVERY OANER OF AN

29 ABOVEGROUND STORAGE TANK, EXCEPT AS SPECI FI CALLY EXCLUDED BY
30 POLICY OR REGULATI ON OF THE DEPARTMENT, SHALL REGQ STER EACH
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ABOVEGROUND STORAGE TANK BY COVPLETI NG AND SUBM TTI NG THE FORM
PROVI DED BY THE DEPARTMENT, AND BY PAYI NG THE YEARLY

REG STRATI ON FEE PRESCRI BED BY THE DEPARTMENT FOR EACH
ABOVEGROUND STORAGE TANK. | T SHALL BE UNLAWUL FOR ANY OMNER OR
OPERATOR TO OPERATE OR USE, | N ANY WAY, ANY ABOVEGROUND STORAGE
TANK THAT HAS NOT BEEN CURRENTLY REGQ STERED AS REQUI RED BY THI S

SECTI ON.

(B) PROH BI TI ONS. - - AFTER 12 MONTHS FROM THE EFFECTI VE DATE <—
OF TH S ACT, I T SHALL BE UNLAWFUL TO SELL, DI STRI BUTE, DEPGCSI T
OR FI LL AN ABOVEGROUND STORACGE TANK W TH ANY REGULATED SUBSTANCE
UNLESS THE ABOVEGROUND STORAGE TANK | S REG STERED AS REQUI RED BY
TH' S SECTI ON. ANY PERSON WHO, ON OR AFTER THE EFFECTI VE DATE OF
TH' 'S SUBSECTI ON, KNOW NG.Y SELLS, DI STRI BUTES, DEPOSI TS OR FI LLS
ANY ABOVEGROUND STORAGE TANK I N VI OLATI ON OF TH S SUBSECTI ON
PRIOR TO THE DI SCOVERY OF A RELEASE SHALL BE LI ABLE FOR ANY
RELEASE FROM THE ABOVEGROUND STORAGE TANK, | N ADDI TI ON TO THE
REMEDI ES PROVI DED | N SECTI ON 1302. WTHI N 12 MONTHS OF THE
EFFECTI VE DATE OF TH S ACT, THE DEPARTMENT SHALL HAVE AVAI LABLE
FOR THE GENERAL PUBLI C AN EASI LY DI STI NGUJI SHABLE VI SUAL SYSTEM
SUCH AS A STICKER, TO | DENTI FY TANKS W TH A CURRENT REQ STRATI ON
AS PART OF ENFCORCEMENT BY THE DEPARTMENT.
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10
11
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13
14
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19
20
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22
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29
30

(© USE OF REG STRATI ON FEES. - - REG STRATI ON FEES COLLECTED
BY THE DEPARTMENT SHALL BE USED HN-PARF TO FUND THE DEVELOPMENT
AND OPERATI ON OF THE STORAGE TANK PROGRAMS ESTABLI SHED BY THI S
ACT.

(D) INITIAL REG STRATION. -- WTH N SI X MONTHS OF THE
EFFECTI VE DATE OF TH S ACT, ALL OMNERS OF ABOVEGROUND STORAGE
TANKS SHALL MEET THE REGQ STRATI ON REQUI REMENTS AND PAY THE
REG STRATI ON FEE REQUI RED BY THI S ACT.

SECTI ON 304. PERM TS AND PLANS.

(A) PERM T REQUI REMENTS. - - NO PERSON SHALL | NSTALL,
CONSTRUCT, ERECT, MODI FY, OPERATE OR REMOVE FROM SERVI CE ALL OR
PART OF AN ABOVEGROUND STORAGE TANK FACI LI TY UNLESS SUCH
I NSTALLATI ON, CONSTRUCTI ON, MODI FI CATI ON, OPERATI ON OR REMOVAL
FROM SERVI CE | S AUTHORI ZED BY RULES AND REGULATI ONS OF THE
DEPARTMENT OR THE PERSON HAS FI RST OBTAINED A PERM T FROM THE
DEPARTMENT USI NG THE PRESCRI BED FORMS AND PROCEDURES OF THE
DEPARTMENT.

(B) APPLI CATI ON. - - APPLI CATI ONS FOR PERM TS SHALL BE
SUBM TTED I N VWRI TI NG TO THE DEPARTMENT | N SUCH FORM AND W TH

SUCH ACCOMPANYI NG DATA AS SHALL BE PRESCRI BED BY THE DEPARTMENT.

(© FEE. --EACH APPLI CATI ON FOR A NEWY | NSTALLED,
CONSTRUCTED OR ERECTED ABOVEGROUND TANK SHALL BE ACCOVPANI ED BY
A FEE OF $20 PER WHOLE 10, 000 GALLON UNI TS OF STORAGE CAPACITY.
TH' S FEE MAY BE MODI FI ED BY REGULATI ON. THE DEPARTMENT SHALL
DEVELOP BY REGULATI ON A SCHEDULE OF FEES FOR PERM T AMENDMENTS
AND MODI FI CATI ONS AND FOR THOSE ABOVEGROUND TANKS BEI NG
REPERM TTED.

(D) PRIOR PERM TS. - - ANY PERSON WHO HAS OBTAI NED A PERM T FCR

THE ABOVEGROUND STORAGE TANK FACILITY, PRIOR TO THE EFFECTI VE
DATE OF THI S ACT, PURSUANT TO THE ACT OF JUNE 8, 1911 (P.L. 705,
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NO. 281), ENTI TLED "AN ACT CREATI NG THE OFFI CE OF FI RE MARSHAL,
TO BE ATTACHED TO THE DEPARTMENT OF PUBLI C SAFETY IN Cl TIES OF
THE FI RST CLASS; PRESCRI BING HI 'S DUTI ES AND POAERS; AND
PROVI DI NG PENALTI ES FOR VI OLATI ONS OF THE PROVI SI ONS OF THE ACT;
AND PROVI DI NG FOR THE METHOD OF APPOl NTMENT, COMPENSATI ON, AND
FOR THE MAI NTENANCE OF HI'S OFFI CE," THE ACT OF APRIL 27, 1927
(P.L.450, NO.291), REFERRED TO AS THE STATE FI RE MARSHAL LAW OR
THE ACT OF JULY 28, 1953 (P.L.723, NO 230), KNOA AS THE SECOND
CLASS COUNTY CODE, SHALL BE DEEMED TO HAVE AN OPERATI NG PERM T
UNDER THI'S ACT SO LONG AS THAT PERSON COWMPLIES W TH SUBSECTION  <—
(E) AND W TH THE REG STRATI ON PROVI S| ONS AND OPERATI ONAL
STANDARDS AND REQUI REVENTS FOR REMOVAL FROM SERVI CE ESTABLI SHED
THROUGH REGULATI ON PROVULGATED BY THE DEPARTMENT UNDER THI'S ACT
AND ALL OTHER APPLI CABLE LAWS AND UNTIL THE DEPARTMENT MAKES A  <—
DETERM NATI ON ON THE APPLI CATI ON FOR REPERM TTI NG
(E) REPERM TTI NG - - <
(1) WTH N TWO YEARS OF THE EFFECTI VE DATE OF TH S ACT
EVERY PERSON CONSI DERED TO HAVE A PERM T UNDER SUBSECTI ON (D)
FOR ANY ABOVEGROUND STORAGE TANK WHI CH |'S CERTI FI ED BY THAT
PERSON TO BE TEN YEARS OF AGE OR OLDER SHALL APPLY TO THE
DEPARTMENT FOR A PERM T.
(2) WTH N THREE YEARS OF THE EFFECTI VE DATE OF THI'S
ACT, EVERY PERSON CONS|I DERED TO HAVE A PERM T UNDER
SUBSECTI ON (D) FOR ANY ABOVEGROUND STORAGE TANK WHI CH IS
CERTI FI ED BY THAT PERSON TO BE LESS THAN TEN YEARS OF AGE
SHALL APPLY TO THE DEPARTMENT FOR A NEW PERM T.
(3) THE PROVI SI ONS OF CHAPTER 11 SHALL NOT APPLY TO THE
REPERM TTI NG OF ABOVEGROUND STORAGE TANKS.
¢EF (F) INTERIM PERM T REQUI REMENTS. - - PRI OR TO THE EFFECTI VE <—
DATE OF A REGULATI ON OF THE DEPARTMENT CONCERNI NG | NSTALLATI ON,
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CONSTRUCTI ON, ERECTI ON, MODI FI CATI ON, OPERATI ON OR REMOVAL FROM
SERVI CE OF AN ABOVEGROUND STORAGE TANK FACI LITY, ANY OMNER OR
OPERATOR VWHO MEETS THE | NTERI M | NSTALLATI ON REQUI REMENTS OF
SECTI ON 302(B) OF THIS ACT AND OTHER APPLI CABLE PROVI SI ONS SHALL
BE DEEMED TO MEET THE PERM T REQUI REMENTS FOR | NSTALLATI ON AND
OPERATI ON OF AN ABOVEGROUND STORAGE TANK FACI LI TY.

- (G REVIEW CF APPLI CATI ONS. - - THE DEPARTMENT SHALL MAKE A
DETERM NATI ON REGARDI NG WHETHER AN APPLI CATI ON | S REASONABLY
COWPLETE W THI N 45 DAYS OF THE FI LI NG OF AN APPLI CATI ON W TH THE
DEPARTMENT AND SHALL | DENTI FY ALL AREAS | N VH CH AN APPLI CATI ON
I'S | NCOVWPLETE VWHEN | SSU NG A NOTI CE OF DEFI CI ENCY. THE
DEPARTMENT SHALL REVI EW ANY AMENDED APPLI CATI ON FI LED I N
RESPONSE TO A NOTI CE OF DEFI CI ENCY WTHI N 45 DAYS OF THE FI LI NG
OF THE AMENDED APPLI CATI ON W TH THE DEPARTMENT. NOTHI NG IN TH S
SECTI ON SHALL PROH BI T THE DEPARTMENT AND THE APPLI CANT FROM
AGREEI NG TO EXTEND ANY DEADLI NE FOR ACTI ON PROVI DED BY THI S
SECTI ON. NOTHI NG I N THI' S SECTI ON SHALL PROH BI T THE DEPARTMENT
FROM REQUESTI NG AND ACCEPTI NG SUPPLEMENTAL | NFORMATI ON,

EXPLANATI ONS AND CLARI FI CATI ONS REGARDI NG THE CONTENT OF AN
APPLI CATI ON PRI OR TO THE DEADLI NE FOR DEPARTMENT ACTI ON.

(S (H RENEWAL OF PERM T.-- I N ORDER TO CONTI NUE TO OPERATE
AN ABOVEGROUND STORAGE TANK FACI LITY, THE OMER OR OPERATOR MJST
OBTAIN A NEWPERM T OR A RENEWED PERM T AT LEAST EVERY TEN
YEARS.

H- (1) UNLAWFUL CONDUCT. --1T SHALL BE UNLAWFUL TO | NSTALL,
CONSTRUCT, ERECT, MODI FY, OPERATE OR REMOVE FROM SERVI CE AN
ABOVEGROUND STORAGE TANK FACI LI TY UNLESS AUTHORI ZED BY THE
PCLI G ES, RULES OR REGULATI ONS OF THE DEPARTMENT OR UNLESS THE
OMER OR OPERATOR HAS FI RST OBTAI NED A PERM T FROM THE
DEPARTMENT. HOWEVER, ANY PERSON VWHO HAS | NSTALLED, CONSTRUCTED
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1 OR ERECTED AN ABOVEGROUND STORAGE TANK PRI CR TO THE EFFECTI VE

2 DATE OF THIS ACT WHO WAS NOT REQUI RED TO OBTAIN A PERM T UNDER
3 ONE OF THE AUTHORI TI ES LI STED I N SUBSECTI ON (D) SHALL HAVE 12

4 MONTHS FROM THE EFFECTI VE DATE OF THI S ACT TO OBTAI N AN

5 OPERATING PERM T FROM THE DEPARTMENT.

6 CHAPTER 5

7 UNDERGROUND STORAGE TANKS

8 SECTI ON 501. UNDERGROUND STORAGE TANK REQUI REMENTS.

9 (A) PROGRAM REQUI REMENTS. - - THE DEPARTMENT SHALL ADOPT

10 REGULATI ONS AND | MPLEMENT AN UNDERGROUND STORAGE TANK PROGRAM
11 THAT, AT AMNIMUM REQU RES ALL OF THE FOLLOW NG

12 (1) THE PAYMENT OF AN ANNUAL REG STRATI ON FEE TO THE

13 DEPARTMENT BY OMNERS OF UNDERGROUND STORAGE TANKS AND

14 COMVERCI AL HEATI NG O L STORAGE TANKS.

15 (2) METHODS AND PROCEDURES FOR THE OPERATI ON OF

16 UNDERGROUND STORAGE TANK FACI LI TIES AND FOR THE OPERATOR S
17 AND OWNER' S MAI NTENANCE OF A LEAK DETECTI ON SYSTEM AN

18 I NVENTORY CONTROL SYSTEM TOGETHER W TH TANK TESTI NG OR A

19 COVPARABLE SYSTEM OR METHOD DESI GNED TO | DENTI FY RELEASES OR
20 POTENTI AL RELEASES | N A MANNER CONSI STENT W TH THE PROTECTI ON
21 OF HUVMAN HEALTH AND THE ENVI RONMENT.

22 (3) THE MAI NTENANCE COF RECORDS BY THE OMNER OR OPERATOR
23 OF ANY MONI TORI NG OR LEAK DETECTI ON SYSTEM OR | NVENTORY

24 CONTROL SYSTEM OR TANK TESTI NG SYSTEM

25 (4) THE REPORTI NG BY THE OAMNER OR OPERATOR OF ANY

26 RELEASES AND CORRECTI VE ACTI ON TAKEN I N RESPONSE TO A RELEASE
27 FROM AN UNDERGROUND STORAGE TANK.

28 (5) CORRECTI VE ACTI ONS BY OMNERS, OPERATORS, LANDOANERS
29 AND OCCUPI ERS, OR OTHER RESPONSI BLE PARTI ES, ON AN EMERGENCY
30 BASI S | F NECESSARY, | N RESPONSE TO A RELEASE FROM AN
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UNDERGROUND STORAGE TANK.

(6) REQUI REMENTS FOR CLOSURE OF TANKS BY OWNERS AND
OPERATORS TO PREVENT FUTURE RELEASES OF REGULATED SUBSTANCES
I NTO THE ENVI RONMENT.

(7) STANDARDS FOR | NSTALLATI ON AND PERFORMANCE FOR NEW
AND EXI STI NG UNDERGROUND STORAGE TANKS, | NCLUDI NG M NI MUM
STANDARDS FOR THE CONSTRUCTI ON, TESTI NG CORROSI ON,

PROTECTI ON, OPERATI ON, RELEASE PREVENTI ON AND REPAI R AND
REUSE OF UNDERGROUND STORAGE TANKS.

(8) STANDARDS AND PROCEDURES FOR PERM TTI NG ,

I NSTALLATI ON, CONSTRUCTI QN, MODI FI CATI ON , OPERATI ON AND
REMOVAL OF TANKS AND | NTENDED AND COVPLETED CLOSURE OF AN
UNDERGROUND STORAGE TANK.

(9) METHODS AND PROCEDURES FOR THE REMOVAL OF
UNDERGROUND STORAGE TANKS FROM SERVI CE BY THE OANER OR
OPERATOR.

(10) REQUI REMENTS FOR REPORTI NG BY THE OANER OR OPERATOR
OF | NTENDED AND COWMPLETED CLOSURE OF ANY UNDERGROUND STORAGE
TANK FACI LI Tl ES.

(11) THE PERI ODI C | NSPECTI ON OF THE LEAK DETECTI ON
SYSTEMS, STRUCTURAL | NTEGRI TY OF THE UNDERGROUND STORAGE
TANKS AND ASSCOCI ATED EQUI PMENT, AND RELEASE PREVENTI ON
VEASURES.

(12) A PERM T, BY RULE, FOR CERTAI N CLASSI FI CATI ONS COF
UNDERGROUND STORAGE TANKS.

(B) TANK CLASSI FI CATI ON. - - THE DEPARTMENT SHALL HAVE THE

AUTHORI TY TO ESTABLI SH CLASSES AND CATEGORI ES OF UNDERGROUND
STORAGE TANKS BY REGULATI ON, WHI CH CLASSES MAY BE REGULATED I N
CONS| DERATI ON OF, AMONG OTHER FACTORS, SIZE, COWPGOSI TI ON,

| NTENDED USE, CONTENTS AND POTENTI AL RI SK OF HARM TO PUBLI C
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HEALTH AND THE ENVI RONVENT.

(© CERTIFIED I NSTALLER AND | NSPECTOR PROGRAM - -

(1) THE DEPARTMENT SHALL ESTABLI SH, BY REGULATION, A

CERTI FI CATI ON PROGRAM FOR | NSTALLERS AND | NSPECTORS OF

UNDERGROUND STORAGE TANKS AND FACI LI TIES. TH S PROGRAM SHALL

I NCLUDE PROVI SI ONS FOR QUALI FI CATI ONS AND STANDARDS,

PROCEDURES FOR TRAI NI NG AND TESTI NG AND FOR THE REVOCATI ON

AND SUSPENSI ON OF CERTI FI CATI ON. ALL DEPARTMENT EMPLOYEES

ADM NI STERI NG TH S PROGRAM SHALL BE DEEMED CERTI FI ED VHI LE I N

THE EMPLOYMENT OF THE DEPARTMENT.

(2) UNDERGROUND STORAGE TANKS SHALL ONLY BE | NSTALLED

MCDI FI ED AND REMOVED BY A CERTI FI ED | NSTALLER AS PROVI DED BY

PCLI CY OR REGULATI ONS OF THE DEPARTMENT.

(3) UNDERGROUND STORAGE TANKS SHALL BE | NSPECTED BY

CERTI FI ED | NSPECTORS PRI OR TO PERM TTI NG AND AT A FREQUENCY

THEREAFTER ESTABLI SHED BY THE DEPARTMENT AS PROVI DED BY

REGULATI ONS OF THE DEPARTMENT.

SECTI ON 502. | NTERI M REQUI REMENTS AND DI SCONTI NUED USE.

(A) REG STRATI ON FEES AND REQUI REMENTS. - - UNTI L ALTERNATI VE
FEES ARE ESTABLI SHED BY THE DEPARTMENT BY REGULATI ON, AN ANNUAL
FEE OF $50 FOR EACH UNDERGROUND STORAGE TANK AND EACH COMVERCI AL
HEATI NG O L STORAGE TANK TO BE PAID BY OMNERS OF THE UNDERGROUND
STORAGE TANK | S HEREBY ESTABLI SHED.

(B) I NTERI M | NSTALLATI ON AND OPERATI ON REQUI REMENTS. - - UNTI L
SUCH TI ME AS THE DEPARTMENT ADOPTS | NSTALLATI ON AND OPERATI ONAL
REQUI REMENTS BY REGULATI ON, NO PERSON SHALL | NSTALL OR MAKE A
SUBSTANTI AL MCDI FI CATI ON TO AN UNDERGROUND STORACGE TANK OR
FACI LI TY UNLESS THAT TANK OR FACI LI TY MEETS ALL OF THE FOLLOW NG
REQUI REMENTS:

(1) THE TANK PREVENTS RELEASES DUE TO CORRCSI ON OR
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STRUCTURAL FAI LURE FOR THE OPERATI ONAL LI FE OF THE TANK
(2) THE TANK | S CATHCDI CALLY PROTECTED AGAI NST

CORRCSI QN, CONSTRUCTED OF NONCORRCSI VE MATERI AL, STEEL CLAD

W TH A NONCORRCSI VE MATERI AL, OR DESI GNED | N A MANNER TO

PREVENT THE RELEASE OR THREATENED RELEASE OF ANY STORED

SUBSTANCE.

(3) THE MATERI AL USED I N THE CONSTRUCTI ON CR LI NI NG OF

THE TANK | S COMPATI BLE W TH THE SUBSTANCE TO BE STORED.

(4) THE TANK I S EQUI PPED W TH SPI LL AND OVERFI LL

PREVENTI ON EQUI PMENT.

(5) THE TANK IS I NSTALLED BY A CERTI FI ED | NSTALLER.

(C©) DI SCONTI NUED USE. - - UPON ABANDONMENT OR DI SCONTI NUANCE OF
THE USE OR ACTI VE OPERATI ON OF AN UNDERGROUND STORAGE TANK, THE
OMER AND OPERATOR SHALL REMOVE THE TANK AND | TS CONTENTS OR
SHALL SEAL THE TANK, AND RESTORE THE AREA I N A MANNER THAT
PREVENTS ANY FUTURE RELEASE, AND SHALL REMEDY ANY ADVERSE
| MPACTS FROM ANY PRI OR RELEASE | N A MANNER DEEMED SATI SFACTORY
TO THE DEPARTMENT.

SECTI ON 503. REGQ STRATI ON.

(A)  REQUI REMENTS. - - EVERY OAMNER OF AN UNDERCGROUND STORAGE
TANK, EXCEPT AS SPECI FI CALLY EXCLUDED BY PCLI CY OR REGULATI ON OF
THE DEPARTMENT, SHALL REGQ STER W TH THE DEPARTMENT EACH
UNDERGROUND STORAGE TANK BY COMPLETI NG AND SUBM TTI NG THE FORM
PROVI DED BY THE DEPARTMENT AND BY PAYI NG THE REG STRATI ON FEE
PRESCRI BED BY THE DEPARTMENT FOR EACH UNDERGROUND STORAGE TANK
W TH N THREE MONTHS OF THE EFFECTI VE DATE OF THIS ACT. | T SHALL
BE UNLAWFUL FOR ANY OMNER OR OPERATOR TO OPERATE OR USE, | N ANY
VWAY, ANY UNDERGROUND STORAGE TANK THAT HAS NOT BEEN REG STERED
AS REQUI RED BY THI S SECTI ON.
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(B) PROH BI TI ONS. - - AFTER 12 MONTHS FROM THE EFFECTI VE DATE <—
OF TH S ACT, I T SHALL BE UNLAWFUL TO SELL, DI STRI BUTE, DEPGCSI T
OR FI LL AN UNDERGROUND STORACGE TANK W TH ANY REGULATED SUBSTANCE
UNLESS THE UNDERGROUND STORAGE TANK | S REG STERED AS REQUI RED BY
TH' S SECTI ON. ANY PERSON WHO, ON OR AFTER THE EFFECTI VE DATE OF
TH' 'S SUBSECTI ON, KNOW NGY SELLS, DI STRI BUTES, DEPOSI TS OR FI LLS
ANY UNDERGROUND STORAGE TANK I N VI OLATI ON OF TH S SUBSECTI ON
PRIOR TO THE DI SCOVERY OF A RELEASE SHALL BE LI ABLE FOR ANY
RELEASE FROM THE UNDERGROUND STORAGE TANK, | N ADDI TI ON TO THE
REMEDI ES PROVI DED | N SECTI ON 1302. WTHI N 12 MONTHS OF THE
EFFECTI VE DATE OF TH S ACT, THE DEPARTMENT SHALL HAVE AVAI LABLE
FOR THE GENERAL PUBLI C AN EASI LY DI STI NGUJI SHABLE VI SUAL SYSTEM
SUCH AS A STICKER, TO | DENTI FY TANKS W TH A CURRENT STI CKER AS
PART OF ENFORCEMENT BY THE DEPARTMENT.

(© USE OF REG STRATI ON FEES. - - REG STRATI ON FEES COLLECTED
BY THE DEPARTMENT SHALL BE USED HN-PARF TO FUND THE DEVELOPMENT  <—
AND OPERATI ON OF THE STORAGE TANK PROGRAMS ESTABLI SHED BY THI S
ACT.
SECTI ON 504. PERM TS AND PLANS.

(A) PERM T REQUI REMENTS. - - NO PERSON SHALL | NSTALL,
CONSTRUCT, MODI FY, OPERATE OR REMOVE FROM SERVI CE ALL OR PART OF
AN UNDERGROUND STORAGE TANK FACI LI TY UNLESS SUCH | NSTALLATI ON,
CONSTRUCTI ON, MCDI FI CATI ON, OPERATI ON OR REMOVAL FROM SERVI CE | S
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AUTHORI ZED BY THE RULES AND REGULATI ONS OF THE DEPARTMENT OR THE
PERSON HAS FI RST OBTAINED A PERM T FROM THE DEPARTMENT.

(B) APPLI CATI ON. - - APPLI CATI ONS FOR PERM TS SHALL BE
SUBM TTED I N VWRI TI NG TO THE DEPARTMENT | N SUCH FORM AND W TH
SUCH ACCOMPANYI NG DATA AS SHALL BE PRESCRI BED BY THE DEPARTMENT.

(© FEE. --EACH APPLI CATI ON SHALL BE ACCOVPANI ED BY A PERM T
FEE OF $20 PER TANK. THI S FEE MAY BE MODI FI ED BY REGULATI ON.

(D) PRIOR PERM TS. - - ANY PERSON WHO HAS OBTAI NED A PERM T FCR
THE UNDERGROUND STORAGE TANK FACI LITY, PRIOR TO THE EFFECTI VE
DATE OF THI S ACT, PURSUANT TO THE ACT OF JUNE 8, 1911 (P.L. 705,
NO. 281), ENTI TLED "AN ACT CREATI NG THE OFFI CE OF FI RE MARSHAL,
TO BE ATTACHED TO THE DEPARTMENT OF PUBLI C SAFETY IN CI TIES OF
THE FI RST CLASS; PRESCRI BI NG H' S DUTI ES AND POVERS; AND
PROVI DI NG PENALTI ES FOR VI OLATI ONS OF THE PROVI SI ONS OF THE ACT,;
AND PROVI DI NG FOR THE METHOD OF APPO NTMENT, COMPENSATI ON, AND
FOR THE MAI NTENANCE OF HI' S OFFI CE," THE ACT OF APRI L 27, 1927
(P.L.450, NO 29), REFERRED TO AS THE STATE FI RE MARSHAL LAW OR
THE ACT OF JULY 28, 1953 (P.L.723, NO 230), KNOMW AS THE SECOND
CLASS COUNTY CODE, SHALL BE DEEMED TO HAVE AN OPERATI NG PERM T
UNDER THI S ACT SO LONG AS THAT PERSON COWPLI ES W TH THE
OPERATI ONAL STANDARDS AND REQUI REMENTS FOR REMOVAL FROM SERVI CE
ESTABLI SHED THROUGH REGULATI ON PROMULGATED BY THE DEPARTMENT
UNDER THI S ACT AND ALL OTHER APPLI CABLE LAWS.

(E) SUBM SSI ON OF APPLI CATI ONS. - - THE APPLI CANT SHALL PROVI DE
A COVPLETED PERM T APPLI CATI ON W TH ALL REQUESTED | NFORVATI ON
USI NG THE FORMS PROVI DED BY THE DEPARTMENT. APPLI CATI ON FORMS
SHALL BE ACCOVPANI ED BY THE NECESSARY FEES. NOTHI NG IN THI S
SECTI ON SHALL PROH BI T THE DEPARTMENT FROM REQUESTI NG ADDI Tl ONAL
I NFORVATI ON OR CLARI FI CATI ONS REGARDI NG THE CONTENT OF THE
APPLI CATI ON.
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(F) I NTERI M OPERATI NG PERM T REQUI REMENTS. - - PRI OR TO THE
EFFECTI VE DATE OF A REGULATI ON OF THE DEPARTMENT CONCERNI NG
I NSTALLATI ON, SUBSTANTI AL MODI FI CATI ON OR OPERATI ON OF
UNDERGROUND STORAGE TANKS AT A TANK FACI LITY, ANY OMNER OR

1

2

3

4

5 OPERATOR WHO SUBM TS AN APPLI CATI ON DEMONSTRATI NG THAT HE MEETS
6 THE I NTERI M | NSTALLATI ON AND OPERATI ON REQUI REMENTS OF SECTI ONS
7 502 AND 503 OF THIS ACT SHALL MEET THE OPERATI NG PERM T

8 REQUI REMENTS OF THI S SECTI ON.

9 (G REVI EW OF APPLI CATI ONS. - - THE DEPARTMVENT SHALL MAKE A

10 DETERM NATI ON REGARDI NG WHETHER AN APPLI CATI ON | S REASONABLY

11 COVWPLETE W THI N 45 DAYS OF THE FI LI NG OF AN APPLI CATI ON W TH THE
12 DEPARTMENT AND SHALL | DENTI FY ALL AREAS | N VWHI CH AN APPLI CATI ON
13 1S I NCOWLETE WHEN | SSUI NG A NOTI CE OF DEFI Cl ENCY. THE

14 DEPARTMENT SHALL REVI EW ANY AMENDED APPLI CATI ON FI LED I N

15 RESPONSE TO A NOTI CE OF DEFI CI ENCY WTHI N 45 DAYS OF THE FI LI NG
16 OF THE AMENDED APPLI CATI ON W TH THE DEPARTMENT. NOTHING I N THI S
17 SECTION SHALL PROH BI T THE DEPARTMENT AND THE APPLI CANT FROM

18 AGREEI NG TO EXTEND ANY DEADLI NE FOR ACTI ON PROVI DED BY THI S

19 SECTION. NOTHING I N THI S SECTI ON SHALL PROHI BI T THE DEPARTMENT
20 FROM REQUESTI NG AND ACCEPTI NG SUPPLEMENTAL | NFORMATI ON,
21 EXPLANATI ONS AND CLARI FI CATI ONS REGARDI NG THE CONTENT OF AN
22 APPL| CATI ON PRI OR TO THE DEADLI NE FOR DEPARTMENT ACTI ON.
23 (H  UNLAWFUL CONDUCT. --1T SHALL BE UNLAWFUL TO | NSTALL,
24 CONSTRUCT, MODI FY, OPERATE OR REMOVE FROM SERVI CE AN UNDERGROUND
25 STORAGE TANK UNLESS AUTHORI ZED BY THE RULES OR REGULATI ONS COF
26 THE DEPARTMENT OR UNLESS THE OANER OR OPERATOR HAS FI RST
27 OBTAINED A PERM T FROM THE DEPARTMENT. HOWNEVER, ANY PERSON WWHO
28 HAS | NSTALLED, CONSTRUCTED OR ERECTED AN UNDERGROUND STORAGE
29 TANK PRIOR TO THE EFFECTI VE DATE OF THI S ACT WHO WAS NOT
30 REQUI RED TO OBTAIN A PERM T UNDER ONE OF THE AUTHORI TI ES LI STED
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I N SUBSECTI ON (D) SHALL HAVE 12 MONTHS FROM THE EFFECTI VE DATE
OF TH'S ACT TO GBTAIN A PERM T FROM THE DEPARTMENT.
SECTI ON 505. COMVERCI AL HEATI NG O L STORAGE TANKS.

THE ENVI RONMENTAL QUALI TY BOARD SHALL ESTABLI SH, BY
REGULATI ON, SPECI FI C REQUI REMENTS FOR COVMERCI AL HEATI NG O L
STORAGE TANKS, | NCLUDI NG, BUT NOT LIMTED TO, REQU REMENTS
REGARDI NG PERM TTI NG MONI TORI NG LEAK DETECTI ON, CORRECTI VE
ACTI ON AND RELEASE PREVENTI ON, CLOSURE AND RESTORATI ON.

SECTI ON 506. SMALL OPERATOR ASSI STANCE PROGRAM FOR UNDERGROUND
STORAGE TANKS.

THE DEPARTMENT SHALL ESTABLI SH, | MPLEMENT AND ADM NI STER A
SVMALL OPERATOR ASSI STANCE PROGRAM W THI N 180 DAYS OF THE
EFFECTI VE DATE OF TH S ACT. THE SMALL OPERATOR ASSI STANCE
PROGRAM SHALL PROVI DE | NFORVATI ON AND ASSI STANCE TO SMVALL
OPERATORS LOCATED I N RURAL AREAS VWHO PUMP, ON A MONTHLY BASI S,
LESS THAN 3, 000 GALLONS RETAI L MOTOR FUEL SALES.

CHAPTER 7
FI NANCI AL PROVI SI ONS
SECTI ON 701. FI NANCI AL RESPONSI BI LI TY.

(A) REGULATIONS OF THE ENVI RONMENTAL QUALI TY BOARD. - - THE
ENVI RONVENTAL QUALI TY BOARD | S AUTHORI ZED TO ESTABLI SH, BY
REGULATI ON, REQUI REMENTS FOR MAI NTAI NI NG EVI DENCE OF FI NANCI AL
RESPONSI Bl LI TY AS DEEMED NECESSARY AND DESI RABLE, FOR TAKI NG
CORRECTI VE ACTI ON AND FOR COVPENSATI NG THI RD PARTI ES FOR BODI LY
I NJURY AND PROPERTY DAMAGE CAUSED BY SUDDEN AND NONSUDDEN
RELEASES ARI SI NG FROM OPERATI ON OF A STORAGE TANK. EVERY OWNER
OR OPERATOR SHALL MEET THE FI NANCI AL RESPONSI Bl LI TY REQUI REMENTS
ESTABLI SHED BY THE DEPARTMENT.

(B) METHODS OF OBTAI NI NG FI NANCI AL RESPONSI BI LI TY. - -

FI NANCI AL RESPONSI Bl LI TY REQUI RED BY THI S SECTI ON MAY BE
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ESTABLI SHED | N ACCORDANCE W TH REGULATI ONS PROMULGATED BY THE
ENVI RONVENTAL QUALI TY BOARD BY ANY ONE OR ANY COMBI NATI ON OF THE
FOLLOW NG | NSURANCE, GUARANTEE, SURETY, BOND, LETTER OF CREDI T,
QUALI FI CATI ON AS A SELF-1 NSURER, | NDEMNI TY CONTRACT, RI SK
RETENTI ON COVERAGE, OR ANY OTHER METHOD DEEMED SATI SFACTORY BY
THE DEPARTMENT. OWNERS OF UNDERGROUND STORAGE TANKS MUST MEET
THESE REQUI REMENTS BY COVPLYI NG W TH SECTI ONS 703, 704, 705 AND
706. | N REGULATI ONS UNDER THI S SECTI ON, THE DEPARTMENT | S
AUTHORI ZED TO SPECI FY POLI CY OR OTHER CONTRACTUAL TERMS,

CONDI TI ONS, OR DEFENSES VWH CH ARE NECESSARY OR ACCEPTABLE IN
ESTABLI SH NG SUCH EVI DENCE OF FI NANCI AL RESPONSI BI LI TY.

(© BANKRUPTCY OF OWNER OR OPERATOR. --1 N ANY CASE WHERE THE
OMER OR OPERATOR IS | N BANKRUPTCY, REORGANI ZATI ON, OR
ARRANGEMENT PURSUANT TO THE FEDERAL BANKRUPTCY CODE OR WHERE
W TH REASONABLE DI LI GENCE JURI SDI CTI ON I N ANY STATE COURT OR THE
FEDERAL COURTS CANNOT BE OBTAI NED OVER AN OMNER OR OPERATOR
LI KELY TO BE SCLVENT AT THE TI ME OF JUDGVENT, ANY CLAI M ARl SI NG
FROM CONDUCT FOR VWHI CH EVI DENCE OF FI NANCI AL RESPONSI BI LI TY MJST
BE PROVI DED UNDER THI S SUBSECTI ON MAY BE ASSERTED DI RECTLY
AGAI NST THE GUARANTOR PROVI DI NG SUCH EVI DENCE OF FI NANCI AL
RESPONSI BI LI TY. I N THE CASE OF ANY ACTI ON PURSUANT TO THI S
SUBSECTI ON, SUCH GUARANTOR SHALL BE ENTI TLED TO | NVOKE ALL
Rl GHTS AND DEFENSES WH CH WOULD HAVE BEEN AVAI LABLE TO THE OWNER
OR OPERATOR | F ANY ACTI ON HAD BEEN BROUGHT AGAI NST THE OMNER OR
OPERATOR BY THE CLAI MANT AND WHI CH WOULD HAVE BEEN AVAI LABLE TO
THE GUARANTOR | F AN ACTI ON HAD BEEN BROUGHT AGAI NST THE
GUARANTOR BY THE OMNER OR OPERATOR.

(D) GUARANTOR LI ABILITY.--THE TOTAL LI ABILITY OF ANY
GUARANTOR SHALL BE LI M TED TO THE AGGREGATE AMOUNT VWHI CH THE
GUARANTOR HAS PROVI DED AS EVI DENCE OF FI NANCI AL RESPONSI BI LI TY
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TO THE OAMNER OR OPERATOR UNDER THI'S SECTI ON. NOTHING IN THI' S
SUBSECTI ON SHALL BE CONSTRUED TO LIM T ANY OTHER STATE OR
FEDERAL STATUTORY, CONTRACTUAL OR COWMON LAW LI ABILITY OF A
GUARANTOR TO | TS OMNER OR OPERATOR, | NCLUDI NG BUT NOT LI'M TED
TO THE LIABILITY OF SUCH GUARANTOR FOR BAD FAI TH El THER | N
NEGOTI ATI NG OR I N FAI LI NG TO NEGOTI ATE THE SETTLEMENT OF ANY
CLAIM NOTH NG I N THI S SUBSECTI ON SHALL BE CONSTRUED TO DIM NI SH
THE LI ABI LI TY OF ANY PERSON UNDER SECTI ON 107 OR 111 OF THE
COVPREHENSI VE ENVI RONVENTAL RESPONSE, COMPENSATI ON AND LI ABI LI TY
ACT OF 1980 OR OTHER APPL| CABLE STATUTES.

(E) DEFINITION --AS USED IN TH S SUBSECTI ON, THE TERM
"GQUARANTOR' MEANS ANY PERSCON, OTHER THAN THE OMNER OR OPERATOR,
WHO PROVI DES EVI DENCE OF FI NANCI AL RESPONSI BI LI TY FOR AN OANER
OR OPERATOR UNDER THI S SUBSECTI ON.

SECTI ON 702. STORAGE TANK FUND.

(A) ESTABLI SHVENT OF FUND. - - THERE | S HEREBY CREATED A
SPECI AL NONLAPSI NG FUND | N THE STATE TREASURY TO BE KNOWN AS THE
STORAGE TANK FUND. ALL FEES, FINES, JUDGVENTS, BOND FORFEI TURES,
| NTEREST AND RECOVERED COSTS COLLECTED BY THE DEPARTMENT UNDER
TH'S ACT SHALL BE PAI D I NTO THE STORAGE TANK FUND. ALL MONEYS
PLACED | N THE STORAGE TANK FUND AND THE | NTEREST | T ACCRUES ARE
HEREBY APPROPRI ATED, UPON AUTHORI ZATI ON BY THE GOVERNOR, TO THE
DEPARTMENT FOR THE COSTS OF OPERATI NG THE ABOVEGROUND AND
UNDERGROUND STORAGE TANK PROGRAMS, | NCLUDI NG ACTI VI TI ES
NECESSARY FOR THE ELI M NATI ON OF RELEASES FROM STORAGE TANKS AND
ANY OTHER ACTI VI TI ES NECESSARY TO MEET THE REQUI REMENTS OF THI S
ACT.

(B) SUPPLEMENTS TO FUND. - - THE STORAGE TANK FUND MAY BE
SUPPLEMENTED BY APPROPRI ATI ONS FROM THE GENERAL ASSEMBLY, THE
FEDERAL, STATE OR LOCAL GOVERNMENT OR FROM ANY PRI VATE SOURCE.
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(© LIABILITY FOR COSTS. - - WHENEVER COSTS HAVE BEEN | NCURRED
BY THE COVWWONWEALTH FOR TAKI NG CORRECTI VE ACTI ON OR—ENFORCEMENF  <—
ACGH-ON | N RESPONSE TO A RELEASE FROM A STORAGE TANK REGULATED BY
TH S ACT, THE OMNER OR OPERATOR, AS MAY BE APPROPRI ATE, OF SUCH
TANK SHALL BE LI ABLE TO THE COVWWONWEALTH FOR SUCH COSTS.
(D) EFFECT OF LI ABILITY ON PROPERTY. - - ANY COSTS | NCURRED BY
THE COVMONWEALTH FOR TAKI NG CORRECTI VE ACTI ON OR—ENFORCENMENT <—
ACGH-ON | N RESPONSE TO A RELEASE FROM A STORAGE TANK UNDER THI S
ACT SHALL CONSTI TUTE I N EACH | NSTANCE A DEBT OF THE OANER OR
OPERATOR, AS MAY BE APPRCPRI ATE, TO THE STORAGE TANK FUND. THE
DEBT SHALL CONSTI TUTE A LI EN ON ALL PROPERTY OMNED BY SAI D OANER
OR OPERATOR WHEN A NOTI CE OF LI EN | NCORPORATI NG A DESCRI PTI ON OF
THE PROPERTY OF THE OMNER OR OPERATOR SUBJECT TO THE ACTI ON AND
AN | DENTI FI CATI ON OF THE AMOUNT OF EXPENDI TURE FROM THE FUND | S
DULY FI LED WTH THE PROTHONOTARY OF THE COURT OF COVMON PLEAS
WHERE THE PROPERTY | S LOCATED. THE PROTHONOTARY SHALL PROVPTLY
ENTER UPON THE Cl VIL JUDGVENT OR ORDER DOCKET THE NAME AND
ADDRESS OF THE OMNER OR OPERATOR, AS MAY BE APPROPRI ATE, AND THE
AMOUNT OF THE LI EN AS SET FORTH I N THE NOTI CE OF LI EN. UPON
ENTRY BY THE PROTHONOTARY, THE LI EN SHALL ATTACH TO THE REVENUES
AND ALL REAL AND PERSONAL PROPERTY OF THE OMNER OR OPERATOR,
WHETHER OR NOT' THE OMNER OR OPERATOR IS SOLVENT. THE NOTI CE OF
LI EN FI LED PURSUANT TO THI S SUBSECTI ON WHI CH AFFECTS THE
PROPERTY OF THE OMNER OR OPERATOR SHALL CREATE A LIEN W TH
PRI ORI TY OVER ALL SUBSEQUENT CLAI M5 OR LI ENS VWH CH ARE FI LED
AGAI NST THE OMNER OR OPERATOR.
(E) STATUS OF FUND. - - THE STORAGE TANK FUND SHALL NOT BE <—
SUBJECT TO 42 PA.C.S. CH. 37 SUBCH C (RELATING TO JUDI Cl AL
COWUTER SYSTEM .
SECTI ON 703. UNDERGROUND STORAGE TANK | NDEMNI FI CATI ON BOARD.
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(A) ESTABLI SHVENT OF BOARD, APPO NTMENT AND TERMS. --THERE | S

HEREBY CREATED THE UNDERGROUND STORAGE TANK | NDEWNI FI CATI ON
BOARD VWHI CH SHALL CONSI ST OF SEVEN MEMBERS. THE | NSURANCE
COW SSI ONER AND THE SECRETARY OF THE DEPARTMENT OF

ENVI RONVENTAL RESOURCES SHALL BE EX OFFI Cl O MEMBERS. FI VE
MEMBERS SHALL BE APPO NTED BY THE GOVERNOR, AS FOLLOWE:

(1) THREE MEMBERS WHO SHALL BE PERSONS W TH PARTI CULAR
EXPERTI SE | N THE MANAGEMENT OF UNDERGROUND STORAGE TANKS. TWO
OF THESE MEMBERS SHALL BE APPO NTED FOR TERM5 OF FOUR YEARS
AND ONE SHALL BE APPA NTED FOR A TERM OF THREE YEARS. THE
GOVERNOR SHALL APPO NT THE MEMBERS, ONE EACH FROM A LI ST OF
NOM NEES PROVI DED BY EACH OF THE FOLLOW NG

(1) THE ASSOCI ATED PETRCLEUM | NDUSTRI ES OF

PENNSYLVANI A.

(1'l') THE PENNSYLVANI A PETRCLEUM ASSCCI ATI ON.
(1'11)y THE SERVI CE STATI ON DEALERS AND AUTOMOTI VE

REPAI R ASSCCI ATI ON OF PENNSYLVANI A AND DELAWARE AND THE

PETROLEUM RETAI LERS AND AUTO REPAI R ASSCOCI ATI ON, | NC.

(2) ONE LOCAL GOVERNMENT MEMBER WHO SHALL HAVE KNOW.EDGE
AND EXPERTI SE | N UNDERGROUND STORAGE TANKS. THE LOCAL
GOVERNMVENT MEMBER SHALL BE APPO NTED FOR A TERM OF TWO YEARS.

(3) ONE PUBLI C MEMBER WHO SHALL NOT BE AN OMNER OR
OPERATOR OF STORACGE TANKS NOR AFFI LI ATED I N ANY WAY W TH ANY
PERSON REGULATED UNDER THI S ACT. THE PUBLI C MEMBER SHALL BE
APPO NTED FOR A TERM OF THREE YEARS.

(B) CHAI RVAN. - - THE BOARD SHALL SELECT A CHAI RVAN FROM | TS

VEMBERS ANNUALLY.

(© VACANCI ES. - - VACANCI ES | N APPO NTED PCSI TI ONS SHALL BE

29 FILLED BY THE GOVERNCR I N THE SAME MANNER AS THE ORI G NAL

30 APPO NTMENT. MEMBERS SHALL SERVE UNTI L THElI R SUCCESSORS ARE
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APPO NTED AND QUALI FI ED.

(D) COVPENSATI ON. - - MEMBERS SHALL RECEI VE NO COVPENSATI ON FOR
THEI R SERVI CE OTHER THAN REI MBURSEMENT FOR NECESSARY EXPENSES | N
ACCORDANCE W TH COVMONWEALTH REGULATI ONS.

(E) CONFLI CTS. - - NO MEMBER SHALL PARTI Cl PATE I N MAKI NG ANY
DECI SION I N A MATTER | NVOLVI NG ANY PAYMENT FROM WHI CH HE OR HI S
EMPLOYER MAY BENEFI T OR WHI CH MAY BENEFI T A MEMBER OF HI S
| MVEDI ATE FAM LY.

(F) MEETINGS; QUORUWM --THE BOARD SHALL MEET AT LEAST
QUARTERLY. ADDI TI ONAL MEETI NGS MAY BE HELD UPON REASONABLE
NOTI CE AT TI MES AND LOCATI ONS SELECTED BY THE BOARD. THE BOARD
SHALL MEET AT THE CALL OF THE CHAI RVAN OR UPON WRI TTEN REQUEST
OF THREE MEMBERS OF THE BOARD. FOUR MEMBERS SHALL CONSTI TUTE A
QUCRUM AND A QUCRUM MAY ACT FOR THE BOARD I N ALL MATTERS.

SECTI ON 704. UNDERGROUND STORAGE TANK | NDEMNI FI CATI ON FUND.

(A) ESTABLI SHVENT OF FUND. - - THERE | S HEREBY CREATED A
SPECI AL FUND | N THE STATE TREASURY TO BE KNOWN AS THE
UNDERGROUND STORAGE TANK | NDEMNI FI CATI ON FUND. THI' S FUND SHALL
CONSI ST OF THE FEES ASSESSED BY THE BOARD UNDER SECTI ON 705(D),
AMOUNTS RECOVERED BY THE BOARD DUE TO FRAUDULENT OR | MPROPER
CLAI M5 OR AS PENALTI ES FOR FAI LURE TO PAY FEES WHEN DUE, AND
FUNDS EARNED BY THE | NVESTMENT AND REI NVESTMENT OF THE MONEYS
COLLECTED. MONEYS I N THE FUND ARE HEREBY APPROPRI ATED TO THE
BOARD FOR THE PURPOSE OF MAKI NG PAYMENTS TO OMNERS AND OPERATORS
OF UNDERGROUND STORAGE TANKS WHO | NCUR LI ABI LI TY FOR TAKI NG
CORRECTI VE ACTI ON OR FOR BCDI LY | NJURY OR PROPERTY DAMAGE CAUSED
BY A SUDDEN OR NONSUDDEN RELEASE FROM UNDERGROUND STORAGE TANKS.
THE FUND SHALL BE THE SOLE SOURCE OF PAYMENTS UNDER THI S ACT,
AND THE COMMONVEALTH SHALL HAVE NO LI ABI LI TY BEYOND THE AMOUNT
OF THE FUND. EVERY OMER OF AN UNDERGROUND STORAGE TANK SHALL
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DEMONSTRATE FI NANCI AL RESPONSI BI LI TY BY PARTI Cl PATING | N THE
UNDERGROUND STORAGE TANK | NDEMNI FI CATI ON FUND. THE OANER OR
OPERATOR MAY OBTAI N COVERAGE FOR LI ABI LI TY NOT | NSURED BY THE
FUND THROUGH ANY OF THE METHODS APPROVED | N ACCORDANCE W TH
SECTI ON 701(B).

(B) LIMT OF PAYMENTS. - - PAYVENTS TO ELI G BLE OAKERS OR
OPERATORS SHALL BE LIM TED TO THE ACTUAL COSTS OF CORRECTI VE
ACTI ON AND THE AMOUNT OF AN AWARD OF DAMAGES BY A COURT OF
COVPETENT JURI SDI CTI ON FOR BODI LY | NJURY, PROPERTY DAMAGE, OR
BOTH, NOT TO EXCEED A TOTAL OF $1,000, 000 PER TANK PER
OCCURRENCE. PAYMENTS OF CLAI MS AGAI NST THE FUND SHALL BE SUBJECT
TO A DEDUCTI BLE AS PROVI DED | N SECTI ON 705. PAYMENTS SHALL BE
MADE ONLY FOR RELEASES RESULTI NG FROM STORAGE TANKS THAT ARE
LOCATED W THIN TH' S COMMONVEALTH. PAYMENTS SHALL NOT EXCEED AN
ANNUAL AGGREGATE OF $1, 000, 000 FOR EACH OWNER AND OPERATOR OF
100 OR LESS UNDERGROUND STORAGE TANKS OR AN ANNUAL AGGREGATE OF
$2, 000, 000 FOR EACH OANER AND OPERATOR OF 101 OR MORE
UNDERGROUND STORAGE TANKS, UP TO THE TOTAL OF $1, 000, 000 PER
TANK PER OCCURRENCE OR THE TOTAL ELI G BLE COSTS OR DAMAGES.

(C) PROH BI TED USES. - - MONEYS | N THE FUND SHALL NOT BE USED
FOR THE REPAI R, REPLACEMENT OR MAI NTENANCE OF UNDERGROUND
STORAGE TANKS OR | MPROVEMENT OF PROPERTY ON VHI CH THE TANKS ARE
L OCATED.

(D) EXPENSES.--ALL COSTS AND EXPENSES OF THE BOARD SHALL BE
PAI D FROM THE FUND, | NCLUDI NG BUT NOT LIM TED TO, COVPENSATI ON
OF EMPLOYEES AND ANY | NDEPENDENT CONTRACTORS OR CONSULTANTS
H RED BY THE BOARD.

SECTI ON 705. POWERS AND DUTI ES OF UNDERGROUND STORAGE TANK
| NDEMNI FI CATI ON' BOARD.
(A) SUPPORT. - - THE BOARD MAY EMPLOY THE PERSONNEL NECESSARY
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TO PROCESS FEE PAYMENTS, TO ADM NI STER CLAI M5 MADE AGAI NST THE
UNDERGROUND STORAGE TANK | NDEMNI FI CATI ON FUND AND TO CARRY OUT
THE PURPOSES OF THE BOARD. THE BOARD MAY ALSO CONTRACT FOR THE
SERVI CES OF ATTORNEYS, CONSULTANTS AND ACTUARI ES NECESSARY TO
ADVI SE THE BOARD | N ESTABLI SH NG FEES UNDER SUBSECTI ON (D) AND
DEDUCT! BLE AMOUNTS UNDER SUBSECTI ON (C).

(B) CLAIMB. -- THE BOARD SHALL ESTABLI SH PROCEDURES BY WHI CH
OMERS AND OPERATORS MAY MAKE CLAI M5 FOR COSTS ESTI MATED OR
| NCURRED | N TAKI NG CORRECTI VE ACTI ON AND FOR LI ABI LI TY DUE TO
BODI LY | NJURY AND PROPERTY DAMAGE CAUSED BY A SUDDEN OR
NONSUDDEN RELEASE FROM UNDERGROUND STORAGE TANKS. CLAI MB
DETERM NED TO BE ELI G BLE SHALL BE PAI D UPON RECEI PT OF
| NFORVATI ON REQUI RED UNDER REGULATI ONS WHI CH THE BOARD SHALL
PROMULGATE. THE BOARD, BY REGULATI ON, MAY ESTABLI SH A SYSTEM FOR
PRI ORI Tl ZI NG CLAI MS.

(C) DEDUCTI BLE. - -

(1) CLAIMS SHALL BE SUBJECT TO A DEDUCTI BLE AMOUNT WHI CH
THE BOARD SHALL SET ANNUALLY. THE BOARD SHALL G VE AT LEAST
30 DAYS NOTICE OF A PROPOSED CHANGE | N DEDUCTI BLE AMOUNTS BY
PUBLI CATI ON | N THE PENNSYLVANI A BULLETI N, AND THE CHANGE
SHALL TAKE EFFECT ON THE DATE SPECI FI ED I N THE NOTI CE. EACH
OMER OR OPERATOR SHALL BE RESPONSI BLE FOR THE AMOUNT OF THE
DEDUCTI BLE AS PROVI DED | N SECTI ON 705.

(2) THE BOARD SHALL SET THE | NI TI AL DEDUCTI BLE FOR
CORRECTI VE ACTI ON CLAI MBS AT $75, 000 PER TANK PER OCCURRENCE.
THEREAFTER, THE DEDUCTI BLE SHALL BE BASED ON AN ESTI MATE OF
THE AVERAGE COST OF TAKI NG CORRECTI VE ACTI ON DUE TO A SUDDEN
OR NONSUDDEN RELEASE FROM UNDERGROUND STORAGE TANKS I N THI S
COWONWEALTH. THE BOARD SHALL NOT SET A DEDUCTI BLE I N AN
AMOUNT LOVWER THAN $50, 000 PER TANK PER OCCURRENCE.
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(3) THE BOARD SHALL SET THE I NI TI AL DEDUCTI BLE FOR

CLAIMs DUE TO BODI LY | NJURY, PROPERTY DAMAGE, OR BOTH, AT

$150, 000 PER TANK PER OCCURRENCE. THEREAFTER, THE DEDUCTI BLE

SHALL BE BASED ON AN ESTI MATE OF THE AVERAGE AWARD FOR

SETTLEMENT OF THI RD- PARTY CLAI M5 | NVOLVI NG BODI LY | NJURY,

PROPERTY DAVAGE, OR BOTH, CAUSED BY A SUDDEN OR NONSUDDEN

RELEASE FROM UNDERGROUND STORAGE TANKS IN THI S COMMONWEALTH.

THE BOARD SHALL NOT SET A DEDUCTI BLE | N AN AMOUNT LOAER THAN

$100, 000 PER TANK PER OCCURRENCE.

(D) FEES. --THE BOARD, BY REGULATI ONS, SHALL ESTABLI SH FEES
TO BE PAID BY THE OANER OR OPERATCOR, AS APPRCPRI ATE, OF
UNDERGROUND STORAGE TANKS. FEES SHALL BE SET ON AN ACTUARI AL
BASI S I N ORDER TO PROVI DE AN AMOUNT SUFFI CI ENT TO PAY
OUTSTANDI NG AND ANTI Cl PATED CLAI M5 AGAI NST THE UNDERGROUND
STORAGE TANK | NDEMNI FI CATI ON FUND IN A TI MELY MANNER. FEES SHALL
ALSO | NCLUDE AN AMOUNT SUFFI Cl ENT TO MEET ALL OTHER FI NANCI AL
REQUI REMENTS OF THE BOARD. FEES SHALL BE ADJUSTED AS DEEMED
NECESSARY BY THE BOARD, BUT NO MCRE THAN ONCE A YEAR

(E) PAYMENT OF FEES. - - FEES ESTABLI SHED UNDER SUBSECTI ON ( D)
SHALL BE PAI D BY THE OMNER OF THE TANK UNLESS A VRI TTEN
AGREEMENT BETWEEN THE OMNER AND THE OPERATOR PROVI DES OTHERW SE.
A PERSON WHO FAILS OR REFUSES TO PAY THE FEE OR A PART OF THE
FEE BY THE DATE ESTABLI SHED BY THE BOARD SHALL BE ASSESSED A
PENALTY OF 5% OF THE AMOUNT DUE VWH CH SHALL ACCRUE ON THE FI RST
DAY OF DELI NQUENCY AND BE ADDED THERETO. THEREAFTER, ON THE LAST
DAY OF EACH MONTH DURI NG WH CH ANY PART OF ANY FEE OR ANY PRI OR
ACCRUED PENALTY REMAI NS UNPAI D, AN ADDI Tl ONAL 5% OF THE THEN
UNPAI D BALANCE SHALL ACCRUE AND BE ADDED THERETO.

(F) ADDI TI ONAL POVERS. - - THE BOARD SHALL HAVE ADDI Tl ONAL
PONERS AS MAY BE NECESSARY TO CARRY OUT | TS DUTI ES UNDER THI S
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1 ACT, INCLUDI NG BUT NOT LIMTED TO, THE FOLLOW NG

2 (1) TO MAKE CONTRACTS AND EXECUTE ALL | NSTRUVENTS

3 NECESSARY OR CONVENI ENT FOR CARRYI NG ON OF | TS BUSI NESS.

4 (2) TO MAKE BYLAWS FOR THE MANAGEMENT AND REGULATI ON OF
5 I TS AFFAI RS AND TO ADOPT, AMEND AND REPEAL RULES, REGULATI ONS
6 AND GUI DELI NES GOVERNI NG THE ADM NI STRATI VE PROCEDURES AND

7 BUSI NESS OF THE BOARD AND OPERATI ON AND ADM NI STRATI ON OF THE
8 FUND. REGULATI ONS OF THE BOARD SHALL BE SUBJECT TO REVI EW

9 UNDER THE ACT OF JUNE 25, 1982 (P.L.633, NO 181), KNOMW AS

10 THE REGULATCORY REVI EW ACT.

11 (3) TO SUE OR BE SUED CONCERNI NG CLAI M5 ARI SI NG AS THE
12 RESULT OF A RELEASE FROM AN UNDERGROUND STORAGE TANK AND TO
13 | MPLEAD AND BE | MPLEADED, COWMPLAI N AND DEFEND I'N ALL COURTS.
14 (4) TO CONDUCT EXAM NATI ONS AND | NVESTI GATI ONS AND TAKE
15 TESTI MONY UNDER OATH OR AFFI RVATI ON ON ANY MATTER NECESSARY
16 TO THE DETERM NATI ON OF APPROVAL OR DI SAPPROVAL OF ANY CLAI M

17 SECTION 706. ELIGBILITY OF CLAI MANTS.

18 IN ORDER TO RECEI VE A PAYMENT FROM THE UNDERGROUND STORAGE
19 TANK | NDEWMNI FI CATI ON FUND, A CLAI MANT SHALL MEET THE FOLLOW NG
20 ELIGEBILITY REQU REMENTS:

21 (1) THE CLAIMANT IS THE OANER OR OPERATOR OF THE TANK

22 WH CH IS THE SUBJECT OF THE CLAIM

23 (2) THE CURRENT FEE REQUI RED UNDER SECTI ON 705 HAS BEEN
24 PAI D.

25 (3) THE TANK HAS BEEN REQ STERED | N ACCORDANCE W TH THE
26 REQUI REMENTS OF SECTI ON 503.

27 (4) THE OANER OR OPERATCOR HAS OBTAINED A PERM T, I|F

28 REQUI RED UNDER SECTI ONS 501 AND 504.

29 (5) THE CLAI MANT DEMONSTRATES TO THE SATI SFACTI ON OF THE
30 BOARD THAT THE RELEASE THAT IS THE SUBJECT OF THE CLAIM
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OCCURRED AFTER THE DATE ESTABLI SHED BY THE BOARD FOR PAYMENT
OF THE FEE REQUI RED BY SECTI ON 705(D).
(6) ADDI TIONAL ELI G BI LI TY REQU REMENTS WHI CH THE BQARD

MAY ADOPT BY REGULATI ON.
SECTI ON 707. AUDIT.

THE BOARD SHALL CONTRACT FOR AN ANNUAL | NDEPENDENT AUDI T OF
THE UNDERGROUND STORAGE TANK | NDEMNI FI CATI ON FUND.
SECTI ON 708. SUNSET REVI EW

THE UNDERGROUND STORAGE TANK | NDEMNI FI CATI ON FUND AND THE
BOARD SHALL BE SUBJECT TO PERI CDI C EVALUATI ON, REVI EW AND
TERM NATI ON OR CONTI NUATI ON UNDER THE ACT OF DECEMBER 22, 1981
(P.L.508, NO 142), KNOW AS THE SUNSET ACT, EVERY FI VE YEARS
COMVENCI NG W TH AN | NI TI AL TERM NATI ON DATE OF DECEMBER 31,
1993. NOTHI NG I N THE SUNSET ACT OR TH S SECTI ON SHALL BE
CONSTRUED TO | NVALI DATE ANY CLAI M SUBM TTED PRI OR TO THE DATE OF
TERM NATI ON.
SECTI ON 709. LQOAN FUND.

(A) ESTABLI SHVENT. - - THERE | S ESTABLI SHED A SEPARATE ACCOUNT
IN THE STATE TREASURY TO BE KNOM AS THE STORAGE TANK LOAN FUND,
VWH CH SHALL BE A SPECI AL FUND ADM NI STERED BY THE DEPARTMENT OF
COMVERCE.

(B) PURPCSE.--IN A CASE WHEN THE DEPARTMENT HAS | DENTI FI ED
NO MORE THAN TWO PERSONS OMNERS OR OPERATORS THAT | NDI VI DUALLY
OMN NO MORE THAN 20 STORAGE TANKS AS POTENTI ALLY LI ABLE TO TAKE
CORRECTI VE ACTI ON UNDER SECTI ON 1302, SUCH PERSONS MAY BE
ELI G BLE, UPON WRI TTEN APPL| CATI ON TO THE DEPARTMENT OF
COMVERCE, TO RECEI VE LONG TERM LOW I NTEREST LOANS I N AN AMOUNT
UP TO $15, 000 AT AN | NTEREST RATE NOT TO EXCEED 2% THE

DEPARTMENT OF COVMERCE SHALL PROMULGATE REGULATI ONS ESTABLI SHI NG

ELIGBILITY CRITERIA FOR THE LOANS. AS PART OF TH S EFFORT, THE
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DEPARTMENT OF COMMERCE SHALL | NCLUDE A DETERM NATI ON OF THE
AVAI LABI LI TY OF OTHER SOURCES OF FUNDS AT REASONABLE RATES TO

FI NANCE ALL OR A PORTI ON OF THE RESPONSE ACTI ON AND THE NEED FOR

DEPARTMENT OF COVMMERCE ASSI STANCE TO FI NANCE THE RESPONSE
ACTI ON.

(© FUNDS.--1N ADDI TION TO ANY FUNDS AS MAY BE APPROPRI ATED
BY THE GENERAL ASSEMBLY, AT LEAST 2% OF THE FUNDS RAI SED
ANNUALLY BY THE ASSESSMENTS | MPOSED BY SECTI ONS 303 AND 502
SHALL BE DEPOSI TED | NTO THE LOAN FUND.

(D) ANNUAL REPOCRT. --BEG NNI NG JANUARY 1, 1990, AND ANNUALLY
THEREAFTER, THE DEPARTMENT OF COVMERCE SHALL TRANSM T TO THE

GENERAL ASSEMBLY A REPORT CONCERNI NG ACTI VI TI ES AND EXPENDI TURES

MADE PURSUANT TO THI S SECTI ON FOR THE PRECEDI NG STATE FI SCAL
YEAR. I NCLUDED IN THI S REPORT SHALL BE | NFORVATI ON CONCERNI NG
ALL REVENUES AND RECEI PTS DEPCSI TED | NTO THE LOAN FUND AND ALL
LOANS EXTENDED TO ELI G BLE APPLI CANTS.

(E) SUNSET. --THE LOAN FUND SHALL CEASE TO EXI ST ON JUNE 30,
1993 1995, UNLESS I T IS REESTABLI SHED BY ACTI ON OF THE GENERAL
ASSEMBLY. ANY FUNDS REMAI NI NG IN THE LOAN FUND ON JUNE 30, 1993
1995, SHALL LAPSE TO THE STORAGE TANK FUND. MONEY RECEI VED BY
THE DEPARTMENT OF COMVERCE AS REPAYMENT OF OUTSTANDI NG LOANS
AFTER JUNE 30, 2993 1995, SHALL LAPSE TO THE STORAGE TANK FUND.

CHAPTER 9
SPI LL PREVENTI ON RESPONSE PLAN
SECTI ON 901. SUBM SSI ON OF SPI LL PREVENTI ON RESPONSE PLAN.

(A) SCHEDULE. - - ACCOMPANYANGFHE-REG-STRAH-ON-FORM-AS—-SET
FORTHH-N-SECH-ON-303-—FACH EACH OAMNER OF AN ABOVEGROUND STORAGE
TANK OR TANK FACILITY SHALL SUBM T TO THE DEPARTMENT W THI N ONE
YEAR OF THE EFFECTI VE DATE OF TH S ACT A PLAN FOR EACH
ABOVEGROUND STORAGE TANK OR TANK FACI LI TY. EACH PLAN SHALL BE
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SI TE- SPECI FI C AND BE CONSI STENT W TH THE REQUI REMENTS OF THI S
ACT AND SHALL BE DEVELOPED | N CONSULTATI ON W TH COUNTY AND

MUNI CI PAL EMERGENCY MANAGEMENT AGENCI ES. THI S CHAPTER SHALL NOT
APPLY TO ABOVEGROUND STORAGE TANK FACI LI TIES WTH A CAPACI TY
EQUAL TO OR LESS THAN 21, 000 GALLONS.

(B) PLAN REVI SI ONS. - - EACH OANER OF AN ABOVEGROUND STORAGE
TANK OR TANK FACILITY WTH AN APPROVED SPI LL PREVENTI ON RESPONSE
PLAN SHALL SUBM T A REVI SED PLAN OR ADDENDUM TO THE PLAN TO THE
DEPARTMENT | N ACCORDANCE W TH THE REQUI REMENTS OF THI S ACT I F
ANY OF THE FOLLOW NG OCCUR:

(1) THERE IS A SUBSTANTI AL MODI FI CATI ON | N DESI G\,
CONSTRUCTI ON, OPERATI ON, MAI NTENANCE OF THE STORAGE TANK OR
TANK FACI LI TY OR ASSCCI ATED EQUI PMENT OR OTHER Cl RCUMSTANCES
THAT | NCREASE THE POTENTI AL FOR FI RES, EXPLOSI ONS OR RELEASES
OF REGULATED SUBSTANCES.

(2) THERE IS A SUBSTANTI AL MODI FI CATI ON | N EMERGENCY
EQUI PMENT AT THE FACI LI TY.

(3) THERE ARE SUBSTANTI AL CHANGES I N TANK FACI LI TY
EMERGENCY ORGANI ZATI ON.

(4) APPLI CABLE DEPARTMENT REGULATI ONS ARE REVI SED.

(5) THE PLAN FAILS I N AN EMERGENCY.

(6) THE REMOVAL OR THE ADDI TI ON OF ANY STORAGE TANK OR
STORAGE TANKS.

(7) OTHER Cl RCUMSTANCES OCCUR OF WHI CH THE DEPARTMENT
REQUESTS AN UPDATE.

(© EXI STING PLANS. - - ALL EXI STI NG PLANS REGARDI NG STORAGE
TANK FACI LI TI ES REQUI RED BY THE DEPARTMENT PURSUANT TO THE ACT
OF JUNE 22, 1937 (P.L.1987, NO 394), KNOMN AS THE CLEAN STREAMS
LAW AND KNOWN AS PREPAREDNESS, PREVENTI ON AND CONTI NGENCY PLANS
MUST BE REVI SED W TH N PAD—YEARS ONE YEAR OF THE EFFECTI VE DATE

19890S0280B1405 - 101 -

<



OF TH S ACT. THEREAFTER, ALL PLANS SUBM TTED | N ACCORDANCE W TH
TH S CHAPTER SHALL BE DEEMED TO HAVE SATI SFI ED THE REQUI REMENTS
OF THE CLEAN STREAMS LAW RELATI NG TO PREPAREDNESS, PREVENTI ON
AND CONTI NGENCY PLANS.

SECTI ON 902. CONTENT OF SPI LL PREVENTI ON RESPONSE PLAN.

(A) DESCRI PTION OF FACI LITY.--THE PLAN SHALL | DENTI FY AND
DESCRI BE THE | NDUSTRI AL OR COWERCI AL ACTI VI TY VWH CH OCCURS AT
THE SITE, | NCLUDI NG A SPECI FI C LI STI NG AND | NVENTCORY OF ALL
TYPES OF PRODUCTS STORED, AMOUNT OF PRODUCTS STORED AND WASTES
GENERATED WHI CH ARE STORED AT THE ABOVEGROUND STORAGE TANK OR
TANK FACI LI'TY. THE PLAN SHALL | NCLUDE DRAW NGS OF THE
ABOVEGROUND STORAGE TANK FACI LI'TY, | NCLUDI NG LOCATI ON OF ALL
DRAI NAGE PI PES AND WATER QUTLETS.

(B) DESCRI PTI ON OF THE ORGANI ZATI ON STRUCTURE FOR PLAN
| MPLEMENTATI ON. - - THE PLAN SHALL | DENTI FY ALL FACI LI TY RELATED
I NDI VI DUALS AND THEI R DUTI ES AND RESPONSI BI LI TI ES FOR
DEVELOPI NG, | MPLEMENTI NG AND MAI NTAI NI NG THE FACI LI TI ES' PLAN.
THE PLAN SHALL DESCRI BE | N DETAIL THE CHAIN OF COMVAND AT THE
ABOVEGROUND STORAGE TANK OR STORAGE TANK FACI LI'TY AND LI ST ALL
FACI LI TY EMERGENCY COORDI NATORS, AND EMERGENCY RESPONSE
CONTRACTORS

(© SPILL LEAK PREVENTI ON AND RESPONSE. - - THE PLAN SHALL
PROVI DE A PREVENTI VE MAI NTENANCE PROGRAM THAT | NCLUDES
MONI TORI NG AND | NSPECTI ON PROCEDURES, | NCLUDI NG | DENTI FI CATI ON
OF STRESS PO NTS, EMPLOYEE TRAI NI NG PROGRAM AND SECURI TY SYSTEM
THE PLAN SHALL | NCLUDE A DESCRI PTI ON OF POTENTI AL SOURCES AND
AREAS WHERE SPI LLS AND LEAKS NMAY OCCUR BY DRAW NGS AND PLOT
PLANS AND SHALL | DENTI FY SPECI FI C SPI LL PREVENTI ON MEASURES FOR
THOSE | DENTI FI ED AREAS

(D) COUNTERMEASURE. - - THE PLAN SHALL EXPLAIN I N DETAI L THE
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SPECI FI C RESPONSE THAT STORAGE TANK FACI LI TY AND CONTRACT
EMERGENCY PERSONNEL SHALL TAKE UPON THE OCCURRENCE OF ANY
RELEASE AT THE FACI LI TY.

(E) EMERGENCY SPI LL CONTROL NETWORK. - - THE PLAN SHALL | NCLUDE
I NFORVATI ON OBTAI NED BY THE OMNER OF THE ABOVEGROUND STORAGE
TANK FACI LI TY FROM THE COUNTY AND MUNI Cl PAL EMERGENCY MANAGEMENT
AGENCI ES. THE PLAN SHALL ALSO CONTAI N | NFORVATI ON RELATI NG TO
PERSONS TO BE NOTI FIED I N THE EVENT OF A SPILL.

(F) OTHER | NFORVATI ON. - - THE OANER SHALL PROVI DE THE
DEPARTMENT W TH ALL OTHER | NFORVATI ON REQUI RED BY THE DEPARTMENT

TO CARRY OUT | TS DUTI ES UNDER THI S ACT.
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SECTI ON 904 903. REVIEWOF SPI LL PREVENTI ON RESPONSE PLANS.

(A)  WRITTEN NOTI CE. - - THE OAMNER OF THE ABOVEGROUND STORAGE
TANK FACI LI TY LOCATED ADJACENT TO SURFACE WATERS SHALL ANNUALLY
PROVI DE PUBLI C NOTI CE TO ALL DOANSTREAM MUNI Cl PALI TI ES,
DOMNSTREAM WATER COMPANI ES AND DOANSTREAM | NDUSTRI AL USERS
WTH N 20 M LES OF THE ABOVEGROUND STORAGE TANK FACILITY SI TE
AND THE LOCAL MUNI Cl PALI TY AND COUNTY IN WHI CH THE FACILITY IS
LOCATED. THE NOTI CE SHALL PROVI DE A DETAI LED | NVENTORY OF THE
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TYPE AND QUANTI TY OF MATERI AL I N STORAGE AT THE FACILITY. THE

FACI LI TY OPERATOR SHALL BHENNFALLY ANNUALLY PROVI DE A COPY OF <—
THE FACHHY-—EMERGENCY—RESPONSE-PLAN SPI LL PREVENTI ON RESPONSE <—
PLAN OR UPDATES TO THAT PLAN AFTER I TS I NI TI AL PREPARATI ON TO

THE COUNTY AND MUNI Cl PAL EMERGENCY MANAGEMENT AGENCY AND THE
DEPARTMENT.

(B) DEPARTMENT ACTI ON. - - THE DEPARTMENT SHALL APPROVE THE
FACGHHY SPI LL PREVENTI ON RESPONSE PLAN OR DI SAPPROVE THE PLAN <—
AND PROVI DE THE OWMNER OF THE STORAGE TANK OR TANK FACI LITY WTH
SPECI FI C REASONS FOR THE DI SAPPROVAL. | F DI SAPPROVED, THE OWNER
OF THE STORAGE TANK OR TANK FACILITY SHALL SUBM T A REVI SED PLAN
TO THE DEPARTMENT.

SECTI ON 905 904. NOTI FI CATI ON. <—
(A) PROCEDURE FOR OFFSHFE SPILL NOTI FI CATI ON. - - UPON THE <—
OCCURRENCE OF AN-OFFSHE A RELEASE AT THE ABOVEGROUND STORAGE <—

TANK, THE OANER OR OPERATOR OF A STORAGE TANK SHALL | MVEDI ATELY
NOTI FY THE COUNTY EMERGENCY MANAGEMENT AGENCY, THE PENNSYLVAN A
EMERGENCY MANAGEMENT AGENCY AND THE DEPARTMENT. ALL DOWNSTREAM
WATER COVPANI ES, DOMWNSTREAM MUNI ClI PALI TI ES AND DOWNSTREAM

| NDUSTRI AL USERS WTHI N 20 M LES OF THE ABOVEGROUND STORAGE TANK
LOCATED ADJACENT TO SURFACE WATERS SHALL BE NOTI FI ED ON A

PRI ORI TY BASI S BASED ON THE PROXIM TY OF THE RELEASE BY THE
OMER OR OPERATOR OF THE AGENT OF THE OMNER OR OPERATOR OF THE
ABOVEGROUND STORAGE TANK W THI N TWO HOURS OF ANY RELEASE WH CH
ENTERS A WATER SUPPLY OR VWH CH THREATENS THE WATER SUPPLY OF
DOMNSTREAM USERS. WHERE THE OMNER OR OPERATOR OR HI S AGENT <—
FAI LED TO NOTI FY OR | S | NCAPABLE OF NOTI FYI NG DOMNSTREAM WATER
USERS, THE COUNTY EMERGENCY MANAGEMENT AGENCY SHALL MAKE THE
REQUI RED NOTI FI CATI ONS.
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€S- (B) NOTI FI CATI ON LI ST. --THE OMNER OF THE ABOVEGROUND
STORAGE TANK OR TANK FACI LI TY LOCATED ADJACENT TO SURFACE WATERS
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SHALL ANNUALLY OBTAI N AND ANNUALLY UPDATE A LI ST FROM THE LOCAL

10 EMERGENCY MANAGEMENT AGENCY OF ALL DOWNSTREAM MUNI CI PAL WATER
11 USERS, WATER COMPANI ES AND | NDUSTRI AL USERS WTHI N 20 M LES OF
12 THE TANK FACI LI TY.

13

N DN D N N MDD DN P PP PP
o o B~ W N P O © 00 N o 0o b

- (©) STATE ACENCY. - - NOTW THSTANDI NG ANY FEDERAL LAW TO

N
~

THE CONTRARY, THE DEPARTMENT | S HEREBY DESI GNATED AS THE STATE

N
oo

AGENCY EMPONERED TO DI RECT EMERGENCY CLEANUP EFFORTS ONSI TE AT A

N
(o]

RELEASE SI TE UPON THE OCCURRENCE OF A RELEASE.
30 S (D) OTHER EMERCENCY RESPONSE PLANS. - - NOTW THSTANDI NG
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CHAPTER 9 TO THE CONTRARY, THE ABOVEGROUND STORACE TANK FAGHHY
EMERGENCY SPI LL PREVENTI ON RESPONSE PLAN SHALL BE DEVELOPED
JA NTLY BY THE OMNER OF THE ABOVEGROUND STORAGE TANK AND | N
CONSULTATI ON W TH THE LOCAL AND COUNTY EMERGENCY MANAGEMENT
AGENCY AND-REV

AGENGY CONSI STENT W TH THE EMERGENCY MANAGEMENT PROCEDURES
DEVELOPED BY LOCAL EMERGENCY MANAGEMENT AGENCI ES UNDER TI TLE 111
OF THE SUPERFUND AMENDMENTS AND REAUTHORI ZATI ON ACT OF 1986
(PUBLI C LAW 99-499, 100 STAT. 1613).
CHAPTER 11
SI TI NG OF NEW ABOVEGROUND STORAGE TANK FACI LI TY
AND REGULATI ONS
SECTI ON 1101. NOTI FI CATI ON.

(A) PROCEDURE. - - THE OANER OR OPERATOR OF AN EXI STI NG OR
PROPOSED ABOVEGROUND TANK FACI LI'TY SHALL PROVI DE WRI TTEN
NOTI FI CATI ON TO THE LOCAL MUNI CI PALI TY AND COUNTY I N WH CH THE
ABOVEGROUND TANK FACILITY I'S SI TUATED OR TO BE LOCATED PRIOR TO
SUBM TTI NG AN APPLI CATI ON FOR AN ABOVEGROUND STORAGE PERM T TO
CONSTRUCT OR RECONSTRUCT AN ADDI TI ONAL ABOVEGROUND STORAGE TANK
AT THE ABOVEGROUND STORAGE TANK FACI LI TY OR CONSTRUCT A NEW
ABOVEGROUND STORAGE TANK FACI LI TY. TH' S CHAPTER SHALL NOT APPLY
TO ABOVEGROUND STORACGE TANKS W TH A CAPACI TY EQUAL TO OR LESS
THAN 21, 000 GALLONS.

(B) PUBLI C HEARI NGS. - - UPON SUBM SSI ON TO THE DEPARTMENT OF
THE PERM T APPLI CATI ON TO CONSTRUCT ANY NEW ABOVEGROUND TANK
FACI LI TY, THE DEPARTMENT NMAY HOLD A PUBLI C HEARI NG I N THE
MUNI CI PALI TY OR COUNTY I N WH CH THE ABOVEGROUND TANK FACILITY IS
PROPOSED TO BE LOCATED. THE DEPARTMENT SHALL PUBLI SH THE PERM T
APPLI CATI ON | N THE PENNSYLVANI A BULLETI N UPON RECEI PT OF THE
PERM T APPLI CATI ON AND PROVI DE NOT MORE THAN A 60- DAY COMVENT
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PERI OD.

(© PUBLIC COMVENT ON ABOVEGROUND STORAGE TANK PERM T. - - THE
DEPARTMENT SHALL PUBLI SH THE ABOVEGROUND STORAGE TANK FACI LI TY
PERM T APPLI CATI ON | N THE PENNSYLVANI A BULLETI N UPON RECEI PT OF
THE PERM T APPLI CATI ON AND PROVI DE A 30- DAY COMMENT PERI GD FOR
NEW ABOVEGROUND STORAGE TANK FACI LI Tl ES.

SECTI ON 1102. SI TI NG REGULATI ONS.

THE ENVI RONMENTAL QUALI TY BOARD SHALL DEVELOP SI Tl NG
REGULATI ONS FOR NEW ABOVEGROUND STORAGE TANK FACI LI TI ES WH CH
SHALL CONTAI N DETAI LED PROVI SI ONS WH CH AN APPLI CANT SHALL USE
TO EVALUATE A POTENTI AL SI TE. THE REGULATI ONS SHALL | NCLUDE, BUT
NOT BE LI M TED TGO, CONSI DERATI ON FOR PUBLI C HEALTH AND SAFETY,
PROTECTI ON OF WATER SUPPLY SOURCES, WATER QUALITY, Al R QUALITY,
FLOODI NG, TOPOGRAPHY, SO L CONDI TI ONS AND HYDROGEOLOGY. THE
BOARD SHALL HOLD AT LEAST ONE PUBLI C HEARI NG ON THE SI TI NG
REGULATI ONS AND SHALL SCLICI' T AND TAKE | NTO CONSI DERATI ON
WRI TTEN PUBLI C COMMENTS, PRI OR TO FI NAL ADOPTI ON.

CHAPTER 13
ENFORCEMENT
SECTI ON 1301. W THHOLDI NG PERM T.

THE DEPARTMENT SHALL NOT | SSUE ANY PERM T PURSUANT TO THI S
ACT OR AMEND ANY PERM T | SSUED UNDER THI S ACT, AND MAY REVCKE
ANY PERM T PREVI OQUSLY | SSUED UNDER THI S ACT, IF I'T FINDS, AFTER
I NVESTI GATI ON AND AN OPPORTUNI TY FOR | NFORVAL HEARI NG, THAT:

(1) THE APPLI CANT HAS FAI LED AND CONTI NUES TO FAIL TO

COWPLY W TH ANY PROVI SI ONS OF FEDERAL OR STATE LAW VH CH ARE

I N ANY WAY CONNECTED W TH OR RELATED TO THE REGULATI ON OF

STORAGE TANKS OR OF ANY RELEVANT RULE, REGULATION, PERM T OR

ORDER OF THE DEPARTMENT COR RELATED TO THE REGULATI ON OF

STORAGE TANKS.
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(2) THE APPLI CANT HAS SHOMWN A LACK OF ABILITY OR
I NTENTI ON TO COVPLY W TH ANY LAW RULE, REGULATION, PERM T OR
ORDER OF THE DEPARTMENT | SSUED PURSUANT TO THI S ACT AS
I NDI CATED BY PAST OR CONTI NUI NG VI CLATI ONS.  ANY PERSQON,
PARTNERSHI P, ASSQOCI ATI ON OR CORPORATI ON WH CH HAS VI OLATED
TH S ACT, RULE, REGULATI ON, ORDER OF THE DEPARTMENT, OR ANY
CONDI TI ON OF ANY PERM T | SSUED PURSUANT TO THI S ACT, OR VWH CH
HAS A PARTNER, ASSOCI ATE, OFFI CER, PARENT CORPORATI ON,

© o0 N oo o A~ wWw N P

SUBSI DI ARY CORPCORATI ON, CONTRACTOR OR SUBCONTRACTOR WH CH HAS

=Y
o

ENGAGED | N SUCH VI OLATI ON SHALL BE DENI ED ANY PERM T REQUI RED

=
=

BY TH'S ACT UNLESS THE PERM T APPL| CATI ON DEMONSTRATES THAT

=
N

THE VI OLATI ON | S BEI NG CORRECTED TO THE SATI SFACTI ON OF THE

=
w

DEPARTMENT.

H
o

SECTI ON 1302. RESPONSI BI LI TI ES OF OANERS AND OPERATORS.

=Y
(63}

(A) ORDER TO CORRECT CONDI TI ON. - - WHENEVER THE DEPARTMENT

=Y
(e}

FI NDS THAT A RELEASE OR DANGER OF A RELEASE IS OR MAY BE

=
\l

RESULTI NG FROM A STORAGE TANK I N TH S COWONWEALTH, THE

=Y
oo

DEPARTMENT MAY ORDER THE OMER, OPERATOR, LANDOWNER OR OCCUPI ER

=
O

TO TAKE CORRECTI VE ACTI ON I N A MANNER SATI SFACTORY TO THE

N
o

DEPARTMENT OR | T MAY ORDER SUCH OMNER, OPERATOR, LANDOMNER OR

N
=

OCCUPI ER TO ALLOW ACCESS TO THE LAND BY THE DEPARTMENT OR A

N
N

TH RD PARTY TO TAKE SUCH ACTI ON.

N
w

(B) ASSESSMENT OF EXPENSES. - - FOR PURPOSES COF COLLECTI NG OR

N
~

RECOVERI NG THE EXPENSE | NVOLVED | N TAKI NG CORRECTI VE AND COST

N
(63}

RECOVERY ACTI ON PURSUANT TO AN ORDER OGROCHHERW-SE- OR RECOVERI NG

N
(e}

THE COST OF HNVESH-GAH-ON- CORRECTI VE ACTI ON, LI TI GATI ON,

N
~

OVERSI GHT, MONI TORI NG, SAMPLI NG, TESTI NG | NVESTI GATI ON RELATED

N
oo

TO A CORRECTI VE ACTI ON AND OTHER EXPENSES. NECESSARY—O-RESPOND

N
(o]

FO-AM-GEAH-ON-O—HF-S-AGH—FHE THE DEPARTMENT MAY COLLECT THE
30 AMOUNT I N THE SAME MANNER AS CIVIL PENALTI ES ARE COLLECTED UNDER
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THE PROVI SI ONS OF SECTI ON 1307(B).
(O CONTRACTS. - - THE DEPARTMENT IS AUTHORI ZED TO ENTER | NTO
CONTRACTS AND TO DEVELOP STREAMLI NED CONTRACT PROCEDURES,
PCLI I ES, RULES AND REGULATI ONS THAT PROVI DE FOR:
(1) THE | DENTI FI CATI ON, | NVESTI GATI ON, CONTAI NVENT,
REMVEDI ATI ON, DI SPOSAL, MONI TORI NG AND NMAI NTENANCE OF LEAKI NG
UNDERGROUND STORAGE TANKS.
(2) CONDUCTI NG AND FUNDI NG PROGRAMS FOR RESEARCH | NTO

© o0 N oo o A~ wWw N P

I NNOVATI VE AND ALTERNATI VE METHODS FOR SI TE REMEDI ATI ON.

=Y
o

(3) THE PURCHASE, LEASE OR RENTAL OF EQUI PMENT, AND

=
=

OTHER NECESSARY EXPENSES.

=
N

(4) EMERGENCY HOUSI NG REPLACEMENT WATER SUPPLI ES AND

=
w

WATER SOURCES.

H
o

SECTI ON 1303. PROTECTI ON OF WATER SUPPLI ES.

=Y
(63}

(A) REGULATIONS. --IN ADDI TI ON TO THE PONERS AND AUTHCORI TY

=Y
(e}

HEREI NBEFORE GRANTED, POWNER AND AUTHORI TY | S HEREBY CONFERRED

=
\l

UPON THE DEPARTMENT TO MAKE, ADOPT, PROMULGATE AND ENFORCE

=Y
oo

ORDERS, AND REGULATI ONS FOR THE PROTECTI ON OF ANY SOURCE OF

=
O

WATER FOR PRESENT OR FUTURE SUPPLY TO THE PUBLI C OR OTHER

N
o

LEG TI MATE USE, PROH BI TI NG THE POLLUTI ON OF ANY SUCH SOURCE OF

N
=

WATER VWHI CH WOULD RENDER THE SAME INIM CAL OR I NJURI QUS TO THE

N
N

PUBLI C HEALTH OR OBJECTI ONABLE FOR THE PURPCSES SERVED BY THE

N
w

WATER SUPPLY AND FOR THE REPLACEMENT OF ANY WATER SUPPLY

N
~

AFFECTED, POLLUTED, DI M NI SHED OR THREATENED BY A RELEASE FROM A

N
(63}

STORAGE TANK. FOR PURPCSES OF THI S SECTI ON, WATER SUPPLY TO THE

N
(e}

PUBLI C SHALL | NCLUDE A WATER SUPPLY SERVI NG ONE OR MORE PERSONS.

N
~

(B) AFFECTED OR DI M NI SHED SUPPLY. - - ANY OANER OR OPERATOR

N
oo

OF A STORAGE TANK WHO AFFECTS OR DI M NI SHES A WATER SUPPLY AS A

N
(o]

RESULT OF A RELEASE SHALL RESTORE OR REPLACE THE AFFECTED SUPPLY
30 WTH AN ALTERNATE SOURCE OF WATER ADEQUATE I N QUANTI TY AND
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QUALI TY FOR THE PURPCSES SERVED BY THE SUPPLY, AT NO COST TO THE <—
OMER OF THE AFFECTED WATER SUPPLY.
SECTI ON 1304. PUBLI C NU SANCES.
A VIOLATION OF THI S ACT OR OF ANY ORDER OR REGULATI ON ADCPTED
BY THE DEPARTMENT OR OF PERM TS | SSUED BY THE DEPARTMENT SHALL
CONSTI TUTE A PUBLI C NU SANCE. THE DEPARTMENT SHALL HAVE THE
AUTHORI TY TO ORDER ANY PERSON CAUSI NG A PUBLI C NU SANCE OR—FHE <—

TO ABATE THE PUBLI C NU SANCE. I N ADDI TI ON, THE DEPARTMENT OR ANY
COMVONVEALTH AGENCY VWHI CH UNDERTAKES TO ABATE A PUBLI C NU SANCE
MAY RECOVER THE COSTS OF ABATEMENT IN AN ACTION IN EQUI TY
BROUGHT BEFORE ANY COURT OF COMPETENT JURI SDI CTI ON. VWHENEVER
SUCH NUI SANCE SHALL BE MAI NTAI NED OR CONTI NUED CONTRARY TO THI S
ACT OR SUCH ORDERS, POH-GHES:- REGULATI ONS OR PERM TS THE SAME <—
MAY BE ABATABLE | N THE MANNER PROVI DED BY TH S ACT. ANY PERSON
WHO CAUSES SUCH PUBLI C NU SANCE SHALL BE LI ABLE FOR THE COST OF
ABATEMENT.

SECTI ON 1305. SU TS TO ABATE NU SANCES AND RESTRAI N VI OLATI ONS.
(A) SU TS TO ABATE NUI SANCES. - - ANY ACTIVITY OR CONDI TI ON
DECLARED BY THIS ACT TO BE A NUI SANCE, OR WVHICH I S OTHERW SE I N
VI OLATION OF TH S ACT, SHALL BE ABATABLE I N THE MANNER PROVI DED

BY LAWOR EQUI TY FOR THE ABATEMENT OF PUBLI C NU SANCES. | N

ADDI TI ON, I N ORDER TO RESTRAI N OR PREVENT ANY VI OLATION OF TH S
ACT AND OF THE RULES, REGULATI ONS OR ORDERS | SSUED THEREUNDER,
OR TO RESTRAI'N THE MAI NTENANCE AND THREAT OF PUBLI C NUI SANCE,
SU TS MAY BE | NSTI TUTED IN EQUI TY OR AT LAWIN THE NAME OF THE
COMWONVEALTH UPON RELATI ON OF THE ATTORNEY GENERAL, THE GENERAL
COUNSEL OR UPON RELATI ON OF ANY DI STRI CT ATTORNEY OF ANY COUNTY,
OR UPON RELATION OF THE SOLI Cl TOR OF ANY MUNI Cl PALI TY AFFECTED,
AFTER NOTI CE HAS FI RST BEEN SERVED UPON THE ATTORNEY GENERAL OF
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THE | NTENTI ON OF THE GENERAL COUNSEL, DI STRI CT ATTORNEY OR

SOLI C TOR TO SO PROCEED. SUCH PROCEEDI NGS MAY BE PROSECUTED I N
THE COVMONWEALTH COURT, OR I N THE COURT OF COMMON PLEAS OF THE
COUNTY WHERE THE ACTI VI TY HAS TAKEN PLACE, THE CONDI TI ON EXI STS,
OR THE PUBLI C I S AFFECTED, AND TO THAT END JURI SDI CTION | S
HEREBY CONFERRED I N LAW AND EQUI TY UPON SUCH COURTS. EXCEPT | N
CASES OF EMERGENCY WHERE, I N THE OPI Nl ON OF THE COURT, THE

EXI GENCI ES OF THE CASE REQUI RE | MVEDI ATE ABATEMENT OF THE

© o0 N oo o A~ wWw N P

NUI SANCE, THE COURT MAY, |IN ITS DECREE, FI X A REASONABLE TI ME

=Y
o

DURI NG WH CH THE PERSON RESPONSI BLE FOR THE NUI SANCE MAY MAKE

=
=

PROVI SI ON FOR THE ABATEMENT OF THE SANME.

=
N

(B) MANDATORY AND SPECI AL | NJUNCTI ONS. - -1 N CASES WHERE THE

=
w

Cl RCUMSTANCES REQUIRE | T OR THE PUBLI C HEALTH | S ENDANGERED, A

H
o

MANDATORY PRELI M NARY | NJUNCTI ON, SPECI AL | NJUNCTI ON OR

=Y
(63}

TEMPORARY RESTRAI NI NG ORDER MAY BE | SSUED UPON THE TERMS

=Y
(e}

PRESCRI BED BY THE COURT, NOTI CE OF THE APPLI CATI ON THEREFOR

=
\l

HAVI NG BEEN G VEN TO THE DEFENDANT | N ACCORDANCE W TH THE RULES

=Y
oo

OF EQUITY PRACTI CE, AND I N ANY SUCH CASE THE ATTORNEY GENERAL,

=
O

THE GENERAL COUNSEL, THE DI STRI CT ATTORNEY OR THE SCLI Cl TOR OF

N
o

ANY MUNI CI PALI TY SHALL NOT BE REQUI RED TO G VE BOND. | N ANY SUCH

N
=

PROCEEDI NG THE COURT SHALL, UPON MOTI ON OF THE COVMONWEALTH,

N
N

| SSUE A PRCHI Bl TORY OR MANDATORY PRELI M NARY | NJUNCTION IF I'T

N
w

FI NDS THAT THE DEFENDANT | S ENGAG NG | N UNLAWFUL CONDUCT AS

N
~

DEFI NED BY TH S ACT OR | S ENGAGED | N CONDUCT WHI CH | S CAUSI NG

N
(63}

| MVEDI ATE AND | RREPARABLE HARM TO THE PUBLIC. I N ADDI TI ON TO AN

N
(e}

I NJUNCTI ON, THE COURT IN SUCH EQUI TY PROCEEDI NGS MAY LEVY ClVIL

N
~

PENALTI ES | N THE SAME MANNER AS THE DEPARTMENT | N ACCORDANCE

N
oo

W TH SECTI ON 1307.

N
(o]

(© PRI VATE ACTI ONS. - - EXCEPT AS PROVI DED | N SUBSECTI ON (D),
30 ANY PERSON HAVI NG AN | NTEREST WHI CH | S OR MAY BE AFFECTED NAY
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COMMVENCE A CIVIL ACTION ON H' S BEHALF TO COWPEL COVPLI ANCE W TH
TH'S ACT OR ANY RULE, REGULATI ON, ORDER OR PERM T | SSUED
PURSUANT TO THI S ACT BY ANY OMNER, OPERATOR, LANDOMER OR
OCCUPI ER ALLEGED TO BE I'N VI OLATI ON OF ANY PROVI SION OF TH S ACT
OR ANY RULE, REGULATION, ORDER OR PERM T | SSUED PURSUANT TO THI S
ACT. EXCEPT WHERE 42 PA. C. S. (RELATING TO JUDI Cl ARY AND JUDI ClI AL
PROCEDURE) REQUI RES OTHERW SE, THE COURTS OF COVMON PLEAS SHALL
HAVE JURI SDI CTI ON OF SUCH ACTI ONS, AND VENUE | N SUCH ACTI ONS
SHALL BE AS SET FORTH I N THE RULES OF Cl VI L PROCEDURE CONCERNI NG
CIVIL ACTIONS I N ASSUMPSI T. NO SUCH ACTI ON MAY BE COMMENCED I F
THE DEPARTMENT HAS COMMENCED AND | S DI LI GENTLY PROSECUTI NG A
CVIL ACTION IN A COURT OF THE UNI TED STATES OR OF THE
COMVONVEALTH CR I'S I N LI TI GATI ON BEFORE THE ENVI RONMENTAL
HEARI NG BOARD TO REQUI RE THE ALLEGED VI OLATOR TO COVPLY W TH
TH'S ACT OR ANY RULE, REGULATI ON, ORDER OR PERM T | SSUED
PURSUANT TO THI S ACT, BUT IN ANY SUCH ACTION I N A COURT OF THE
UNI TED STATES OR OF THE COVMONWEALTH, ANY PERSON HAVI NG OR
REPRESENTI NG AN | NTEREST WHI CH | S OR MAY BE ADVERSELY AFFECTED
MAY | NTERVENE AS A MATTER OF RI GHT W THOUT PGOSTI NG BOND.

(D) NOTI CE OF PRI VATE ACTI ON. - - NO ACTI ON PURSUANT TO
SUBSECTI ON (C) MAY BE COMVENCED PRI OR TO 60 DAYS AFTER THE
PLAI NTI FF HAS G VEN NOTI CE, IN WRI TING OF THE VI CLATI ON TO THE
DEPARTMENT AND TO ANY ALLEGED VI CLATOR

(E) NOTI CE NOT REQUI RED. - - THE 60- DAY NOTI CE PROVI SI ONS OF
SUBSECTI ON (D) TO THE CONTRARY NOTW THSTANDI NG, ANY ACTI ON
PURSUANT TO SUBSECTI ON (C) MAY BE | NI TI ATED | MVEDI ATELY UPON
VWRI TTEN NOTI FI CATI ON TO THE DEPARTMENT I N THE CASE WHERE THE
VI OLATI ON OR ORDER COWMPLAI NED OF CONSTI TUTES AN | MM NENT THREAT
TO THE HEALTH OR SAFETY OF THE PLAI NTI FF OR WOULD | MVEDI ATELY
AFFECT A LEGAL | NTEREST OF THE PLAI NTI FF.
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(F) FEES AND COSTS. -- THE COURT, IN | SSU NG ANY FI NAL ORDER
I N ANY ACTI ON BROUGHT PURSUANT TO THI'S SECTI ON, MAY AWARD COSTS
OF LI TI GATI ON (I NCLUDI NG ATTORNEY AND EXPERT W TNESS FEES) TO
ANY PARTY, WHENEVER THE COURT DETERM NES SUCH AWARD | S
APPROPRI ATE. EXCEPT AS PROVI DED | N SUBSECTI ON (B), THE COURT
MAY, | F A TEMPORARY RESTRAI Nl NG ORDER OR PRELI M NARY | NJUNCTI ON
| S SOUGHT, REQUI RE THE FILING OF A BOND OR EQUI VALENT SECURI TY
I N ACCORD W TH THE RULES OF Cl VI L PROCEDURE.
SECTI ON 1306. CRI'M NAL PENALTI ES.

(A)  SUVMARY OFFENSE. - - ANY PERSON WHO VI OLATES ANY PROVI SI ON
OF TH'S ACT, ANY RULE OR REGULATI ON OF THE DEPARTMENT, ANY ORDER
OF THE DEPARTMENT, OR ANY CONDI TI ON OR TERM OF ANY PERM T OR
CERTI FI CATI ON | SSUED PURSUANT TO THI' S ACT COWMM TS A SUMMARY
OFFENSE AND SHALL, UPON CONVI CTI ON, BE SENTENCED TO PAY A FI NE
OF NOT LESS THAN $100 NOR MORE THAN $1, 000 FOR EACH SEPARATE
OFFENSE, AND, | N DEFAULT OF THE PAYMENT OF SUCH FINE, MAY BE
SENTENCED TO | MPRI SONVENT FOR 90 DAYS. EMPLOYEES OF THE
DEPARTMVENT ARE HEREBY DECLARED TO BE LAW ENFORCEMENT OFFI CERS
FOR PURPOSES OF | SSUI NG CI TATI ONS FOR SUMVARY VI OLATI ONS UNDER
THI S ACT.

(B) M SDEMEANCR. - -

(1) ANY PERSON WHO W LLFULLY OR NEGLI GENTLY VI OLATES ANY

PROVI SION OF TH'S ACT, ANY RULE OR REGULATI ON OF THE

DEPARTMVENT, ANY ORDER OF THE DEPARTMENT, OR ANY CONDI TI ON OR

TERM OF ANY PERM T | SSUED PURSUANT TO THI'S ACT COMM TS A

M SDEMEANOR OF THE THI RD DEGREE AND SHALL, UPON CONVI CTI ON,

BE SENTENCED TO PAY A FINE OF NOT LESS THAN $2, 500 NOR MORE

THAN $25, 000 PER DAY FOR EACH SEPARATE OFFENSE OR TO

| MPRI SONVENT FOR A PERI OD OF NOT MORE THAN ONE YEAR OR BOTH.

(2) ANY PERSON WHO, AFTER A CONVI CTION OF A M SDEMEANCR
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FOR ANY VI OLATI ON AS PROVI DED I N PARAGRAPH (1), WLLFULLY OR
NEGLI GENTLY VI CLATES ANY PROVI SION OF THI S ACT, ANY RULE OR
REGULATI ON OF THE DEPARTMENT, ANY ORDER OF THE DEPARTMENT, OR
ANY CONDI TI ON OR TERM OF ANY PERM T | SSUED PURSUANT TO THI S
ACT COWM TS A M SDEMEANCR OF THE SECOND DEGREE AND SHALL,
UPON CONVI CTI ON, BE SENTENCED TO PAY A FI NE OF NOT LESS THAN
$5, 000 NOR MORE THAN $50, 000 FOR EACH SEPARATE OFFENSE COR TO
| MPRI SONMENT FOR A PERI CD OF NOT MORE THAN TWO YEARS, OR
BOTH.

(C) CONTI NUI NG VI CLATI ONS. - - EACH DAY OF CONTI NUED VI CLATI ON
AND EACH VI OLATI ON OF ANY PROVI SION OF TH S ACT, ANY RULE OR
REGULATI ON OF THE DEPARTMENT, ANY ORDER OF THE DEPARTMENT, OR
ANY CONDI TI ON OR TERM OF ANY PERM T | SSUED PURSUANT TO THI S ACT
SHALL CONSTI TUTE A SEPARATE OFFENSE.

SECTI ON 1307. ClVIL PENALTI ES.

(A) ASSESSMENT. --1 N ADDI TI ON TO PROCEEDI NG UNDER ANY OTHER
REMEDY AVAI LABLE AT LAWOR IN EQU TY FOR A VI CLATION OF A
PROVI SION OF TH S ACT, RULE, REGULATI OQN, ORDER OF THE
DEPARTMENT, OR A CONDI TI ON OR TERM OF ANY PERM T | SSUED PURSUANT
TO THI S ACT, THE DEPARTMENT MAY ASSESS A ClVIL PENALTY FOR THE
VI OLATION. THI' S PENALTY MAY BE ASSESSED WHETHER OR NOT THE
VI OLATION WAS W LLFUL. THE CIVIL PENALTY SO ASSESSED SHALL NOT
EXCEED $10, 000 PER DAY FOR EACH VI CLATI ON. | N DETERM NI NG THE
AMOUNT OF THE PENALTY, THE DEPARTMENT SHALL CONSI DER THE
W LLFULNESS OF THE VI OLATI ON; DAMAGE TO AIR, WATER, LAND OR
OTHER NATURAL RESOURCES OF TH S COVMONWEALTH OR THEI R USES; COST
OF RESTORATI ON AND ABATEMENT; SAVI NGS RESULTI NG TO THE PERSON I N
CONSEQUENCE OF THE VI OLATI ON; DETERRENCE OF FUTURE VI OLATI ONS;
AND OTHER RELEVANT FACTORS. EACH VI OLATI ON OF ANY PROVI SI ON OF
TH' S ACT, RULE, REGULATI ON, ORDER OF THE DEPARTMENT OR CONDI TI ON
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OF A PERM T AND EACH DAY OF VI OLATI ON SHALL CONSTI TUTE A
SEPARATE VI CLATI ON

(B) COLLECTION. --WHEN THE DEPARTMENT OR ANY STATE AGENCY,
FEDERAL AGENCY, COUNTY, JO NT COUNTY AUTHORI TY OR MJULTI MUNI CI PAL
AUTHORI TY DELEGATED AUTHORI TY TO ASSESS Cl VI L PENALTI ES UNDER
SECTI ON 107(A) PROPOSES TO ASSESS A CIVIL PENALTY, |IT SHALL
I NFORM THE PERSON OF THE PROPOSED AMOUNT OF THE PENALTY. THE
PERSON CHARGED W TH THE PENALTY SHALL THEN HAVE 30 DAYS TO PAY
THE PROPOSED PENALTY IN FULL OR, | F THE PERSON W SHES TO CONTEST
THE AMOUNT OF THE PENALTY OR THE FACT OF THE VI OLATI ON, FORWARD
THE PROPOSED AMOUNT OF THE PENALTY TO THE DEPARTMENT W THI N THE
30- DAY PERI OD FOR PLACEMENT | N AN ESCROW ACCOUNT W TH THE STATE
TREASURER OR ANY PENNSYLVANI A BANK, OR PCST AN APPEAL BOND TO
THE DEPARTMENT W THI N 30 DAYS IN THE AMOUNT OF THE PROPOSED
PENALTY, PROVI DED THAT SUCH BOND | S EXECUTED BY A SURETY
LI CENSED TO DO BUSI NESS IN TH S COWONWEALTH AND | S SATI SFACTORY
TO THE DEPARTMENT. |F, THROUGH ADM NI STRATI VE OR FI NAL JUDI Cl AL
REVI EW OF THE PROPOSED PENALTY, | T IS DETERM NED THAT NO
VI OLATI ON OCCURRED OR THAT THE AMOUNT OF THE PENALTY SHALL BE
REDUCED, THE DEPARTMENT SHALL W THI N 30 DAYS REM T THE
APPROPRI ATE AMOUNT TO THE PERSON W TH ANY | NTEREST ACCUMJLATED
BY THE ESCROW DEPCSI T. FAI LURE TO FORWARD THE MONEY OR THE
APPEAL BOND SHALL RESULT IN A WAI VER OF ALL LEGAL RI GHTS TO
CONTEST THE VI OLATI ON OR THE AMOUNT OF THE PENALTY. THE AMOUNT
ASSESSED AFTER ADM NI STRATI VE HEARI NG OR AFTER WAl VER OF
ADM NI STRATI VE HEARI NG SHALL BE PAYABLE TO THE COMMONVEALTH OF
PENNSYLVANI A AND SHALL BE COLLECTI BLE I N ANY MANNER PROVI DED BY
LAW FOR THE COLLECTI ON OF DEBTS. |F ANY PERSON LI ABLE TO PAY ANY
SUCH PENALTY NEGLECTS OR REFUSES TO PAY THE SAME AFTER DEMAND,
THE AMOUNT, TOGETHER W TH | NTEREST AND ANY COSTS THAT MNAY
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ACCRUE, SHALL CONSTI TUTE A JUDGVENT | N FAVOR OF THE COMVONVEALTH
UPON THE PROPERTY OF SUCH PERSON FROM THE DATE | T HAS BEEN
ENTERED AND DOCKETED ON RECORD BY THE PROTHONOTARY OF THE COUNTY
WHERE SUCH |'S SI TUATED. THE DEPARTMENT NAY, AT ANY TI ME,
TRANSM T TO THE PROTHONOTARI ES OF THE RESPECTI VE COUNTI ES
CERTI FI ED COPI ES OF ALL SUCH JUDGMENTS, AND I T SHALL BE THE DUTY
OF EACH PROTHONOTARY TO ENTER AND DOCKET THEM OF RECORD IN HI S
OFFI CE, AND TO | NDEX THE SAME AS JUDGVENTS ARE | NDEXED, W THOUT
REQUI RI NG THE PAYMENT OF COSTS AS A CONDI TI ON PRECEDENT TO THE
ENTRY THERECF.
SECTI ON 1308. PROCEEDI NGS WHERE WATERS ARE POLLUTED FROM MANY
SOURCES.

NOTHI NG CONTAI NED I N THE LAWS OF TH S COVMONWEALTH SHALL
ESTOP THE DEPARTMENT FROM PROCEEDI NG UNDER THE PROVI SI ONS OF
TH' S ACT AGAI NST ANY PERSON RELEASI NG ANY REGULATED SUBSTANCE
I NTO THE WATERS OF THE COVMONWEALTH EVEN THOUGH SAI D WATERS ARE,
AT THE TI ME, PCLLUTED FROM OTHER SOURCES.
SECTI ON 1309. ENFORCEMENT ORDERS.

THE DEPARTMENT MAY | SSUE SUCH ORDERS AS ARE NECESSARY TO Al D
IN THE ENFORCEMENT OF THE PROVI SIONS OF TH S ACT. SUCH ORDERS
SHALL | NCLUDE, BUT SHALL NOT BE LIM TED TO, ORDERS MODI FYI NG,
SUSPENDI NG OR REVCKI NG PERM TS OR CERTI FI CATI ONS, ORDERS
REQUI RI NG PERSONS TO CEASE UNLAWFUL ACTI VI TI ES OR CEASE
OPERATI ON OF AN ESTABLI SHVENT WHI CH, I N THE COURSE OF | TS
OPERATION, IS IN VIOLATION OF ANY PROVI SION OF TH S ACT, RULE OR
REGULATI ON PROMULGATED HEREUNDER, PERM T, ORDER TO TAKE
CORRECTI VE ACTI ON OR TO ABATE A PUBLI C NU SANCE, OR AN ORDER
REQUI RI NG THE TESTI NG SAMPLI NG OR MONI TORI NG OF ANY TANK. SUCH
AN CRDER MAY BE | SSUED | F THE DEPARTMENT FI NDS THAT ANY
CONDI TI ON EXI STING I N OR ON THE FACI LI TY OR OPERATI ON | NVOLVED
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'S CAUSI NG OR | S CREATI NG A DANGER OF POLLUTI ON OF THE WATERS OF
TH' 'S COMVONVEALTH, | NCLUDI NG ANY PUBLI C OR PRI VATE WATER SUPPLY,
SURFACE WATER OR GROUNDWATER OR | F I T FI NDS THAT THE PERM TTEE,
OR ANY PERSON I'S I N VI OLATI ON OF ANY PROVI SION OF THI S ACT, OR
OF ANY RULE, REGULATI ON OR ORDER OF THE ENVI RONVENTAL HEARI NG
BOARD OR REGULATI ON, ORDER, PERM T OR CERTI FI CATI ON OF THE
DEPARTMENT, PROVI DED, HOWAEVER, THAT AN ORDER ADDRESSED TO AN
OPERATI ON NOT' DI RECTLY RELATED TO THE CONDI TI ON OR VI OLATI ON | N
QUESTI ON MAY BE | SSUED ONLY | F THE DEPARTMENT FI NDS THAT THE
OTHER ENFORCEMENT PROCEDURES, PENALTI ES AND REMEDI ES AVAI LABLE
UNDER THI S ACT WOULD NOT BE ADEQUATE TO EFFECTUATE PROWPT OR
EFFECTI VE CORRECTI ON OF THE CONDI TI ON OR VI OLATI ON. THE
DEPARTMENT MAY, |IN ITS ORDER, REQU RE COVPLI ANCE W TH SUCH
CONDI TI ONS AS ARE NECESSARY TO PREVENT OR ABATE POLLUTI ON OR
EFFECT THE PURPOSES OF THI S ACT. AN ORDER | SSUED UNDER THI S
SECTI ON SHALL TAKE EFFECT UPON NOTI CE, UNLESS THE ORDER

SPECI FI ES OTHERW SE. AN APPEAL TO THE ENVI RONVENTAL HEARI NG
BOARD OF THE DEPARTMENT' S ORDER SHALL NOT ACT AS A SUPERSEDEAS,
PROVI DED, HOWEVER, THAT, UPON APPLI CATI ON AND FOR CAUSE SHOWN,
THE ENVI RONMENTAL HEARI NG BOARD MAY | SSUE SUCH A SUPERSEDEAS.
THE RI GHT OF THE DEPARTMENT TO | SSUE AN CRDER UNDER THI S SECTI ON
'S I N ADDI TI ON TO ANY REMEDY OR PENALTY VWH CH MAY BE | MPCSED
PURSUANT TO THI S ACT. THE FAI LURE TO COMPLY W TH ANY SUCH ORDER
I S HEREBY DECLARED TO BE A NUI SANCE.

SECTI ON 1310. UNLAWFUL CONDUCT.

I T SHALL BE UNLAWFUL TO FAIL TO COWLY WTH, OR TO CAUSE OR
ASSI ST I N THE VI CLATI ON OF, ANY OF THE PROVI SIONS OF TH S ACT OR
RULES AND REGULATI ONS ADOPTED HEREUNDER, OR TO FAIL TO COWPLY
WTH ANY ORDER, PERM T, REGQ STRATI ON, OR CERTI FI CATI ON
REQUI REMENT OF THE DEPARTMENT; OR TO CAUSE A PUBLI C NU SANCE;, OR
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TO CAUSE AIR, SO L OR WATER POLLUTI ON; OR TO HI NDER, OBSTRUCT,
PREVENT OR | NTERFERE W TH THE DEPARTMENT OR | TS PERSONNEL | N THE
PERFORMANCE OF ANY DUTY HEREUNDER; OR TO VI OLATE THE PROVI SI ONS
OF 18 PA.C.S. 8§ 4903 (RELATING TO FALSE SVEARI NG) OR 4904

( RELATI NG TO UNSWORN FALSI FI CATI ON TO AUTHORI TIES) I N REGARD TO
PAPERS REQUI RED TO BE SUBM TTED UNDER THI S ACT. THE OMNER OR
OPERATOR OF A STORAGE TANK AND THE LANDOMWNER OR OCCUPI ER ON
VWHOSE LAND A STORAGE TANK IS OR WAS LOCATED SHALL NOT ALLOW

© o0 N oo o A~ wWw N P

PCLLUTI ON RESULTI NG FROM OR A RELEASE TO OCCUR FROM A STORAGE

=Y
o

TANK.

=
=

SECTI ON 1311. PRESUMPTI ON.

=
N

(A) CENERAL RULE. - - EXCEPT AS PROVIDED IN SUBSECTION (B), IT

=
w

SHALL BE PRESUMED AS A REBUTTABLE PRESUMPTI ON OF LAWIN Cl VI L

H
o

AND ADM NI STRATI VE PROCEEDI NGS THAT A PERSON VWHO OMNS OR

=Y
(63}

OPERATES AN ABOVEGROUND COR UNDERGROUND STORAGE TANK SHALL BE

=Y
(e}

LI ABLE, W THOUT PROOF OF FAULT, NEGLI GENCE, OR CAUSATI ON FOR ALL

=
\l

DAVAGES, CONTAM NATI ON OR PCOLLUTI ON WTHI N 2, 500 FEET OF THE

=Y
oo

PERI METER OF THE SI TE OF A STORAGE TANK CONTAI NI NG OR VWHI CH

=
O

CONTAI NED A REGULATED SUBSTANCE OF THE TYPE VWH CH CAUSED THE

N
o

DAVAGE, CONTAM NATI ON OR POLLUTI ON. SUCH PRESUMPTI ON MAY BE

N
=

OVERCOVE BY CLEAR AND CONVI NCI NG EVI DENCE THAT THE PERSON SO

N
N

CHARCED DI D NOT' CONTRI BUTE TO THE DAMAGE, CONTAM NATI ON OR

N
w

PCLLUTI ON.

N
~

(B) DEFENSES. --1N ORDER TO OVERCOVE THE PRESUMPTI ON OF

N
(63}

LI ABI LI TY ESTABLI SHED | N SUBSECTI ON (A), THE OAMNER OR OPERATCR

N
(e}

MUST AFFI RVATI VELY PROVE, BY CLEAR AND CONVI NCI NG EVI DENCE, ONE

N
~

OF THE FOLLOW NG

N
oo

(1) THE DAMAGES, CONTAM NATI ON OR POLLUTI ON EXI STED

N
(o]

PRIOR TO THE USE OF ANY STORAGE TANK AT THE FACILITY TO
30 CONTAI' N AN ACCUMULATI ON OF REGULATED SUBSTANCES, AS
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DETERM NED BY SURVEYS OF THE SITE AND WTHI N 2,500 FEET OF

THE PERI METER OF THE STORAGE TANK OR FACI LI TY.

(2) AN ADJACENT LANDOMNER REFUSED TO ALLOW THE OMNNER OR
OPERATOR OF A STORAGE TANK AT A NEW FACI LI TY ACCESS TO PROPERTY
WTH N 2,500 FEET OF THE PERI METER OF A STORAGE TANK FACILITY TO
CONDUCT A SURVEY.

(3) THE DAMAGE, CONTAM NATI ON OR POLLUTI ON WAS NOT

WTH N 2,500 FEET OF THE PERI METER OF A STORAGE TANK.

(4) THE OANER OR OPERATCR DI D NOT CONTRI BUTE TO THE

DAVAGES, CONTAM NATI ON OR POLLUTI ON.

SECTI ON 1312. EXI STI NG RI GHTS AND REMEDI ES PRESERVED.

THE COLLECTI ON OF ANY PENALTY | MPOSED UNDER THE PROVI SI ONS OF
TH' 'S ACT SHALL NOT BE CONSTRUED AS ESTOPPI NG THE COMVONWEALTH,
OR ANY DI STRICT ATTORNEY OR SOLICI TOR OF A MUNI Cl PALI TY, FROM
PROCEEDI NG I N COURTS OF LAWOR EQUI TY TO ABATE POLLUTI ONS
FORBI DDEN UNDER THI S ACT, OR ABATE NU SANCES UNDER EXI STI NG LAW
I T 1S HEREBY DECLARED TO BE THE PURPOSE OF THI S ACT TO PROVI DE
ADDI TI ONAL AND CUMULATI VE REMEDI ES TO PREVENT AND ABATE THE
PCLLUTI ON CAUSED BY STORACGE TANKS, AND NOTHI NG CONTAINED IN TH' S
ACT SHALL I N ANY WAY ABRI DGE OR ALTER RI GHTS OF ACTI ON OR
REMEDI ES NOW OR HEREAFTER EXI STING I N EQUI TY, OR UNDER THE
COMMON LAW OR STATUTORY LAW CRIM NAL OR ClIVIL, NOR SHALL ANY
PROVISION IN TH S ACT, OR THE GRANTI NG OF ANY PERM T UNDER THI S
ACT, OR ANY ACT DONE BY VIRTUE OF THI S ACT, BE CONSTRUED AS
ESTOPPI NG THE COVWONWEALTH, PERSONS OR MUNI CI PALI TIES, I N THE
EXERCI SE OF THEI R RI GHTS UNDER THE COMMON LAW OR DECI SI ONAL LAW
OR IN EQUITY, FROM PROCEEDI NG | N COURTS OF LAWOR EQUITY TO
SUPPRESS NUI SANCES, OR TO ABATE ANY PCLLUTI ON NOW OR HEREAFTER
EXI STING OR ENFORCE COMMON LAW OR STATUTORY RI GHTS.

SECTI ON 1313. APPEALABLE ACTI ONS.
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ANY PERSON AGGRI EVED BY AN ORDER OR OTHER ADM NI STRATI VE
ACTI ON OF THE DEPARTMENT | SSUED PURSUANT TO THI S ACT SHALL HAVE
THE RIGHT, WTH N 30 DAYS, TO APPEAL THE ACTI ON TO THE
ENVI RONVENTAL HEARI NG BOARD I N ACCORDANCE WTH 2 PA.C.S. CH 5
SUBCH. A (RELATI NG TO PRACTI CE AND PROCEDURE OF COVMONVEEALTH
AGENCI ES) AND THE ACT OF JULY 13, 1988 (P.L.530, NO 94), KNOMW
AS THE ENVI RONMENTAL HEARI NG BOARD ACT.

SECTI ON 1314. LI M TATI ON ON ACTI ON.

© o0 N oo o A~ wWw N P

THE PROVI SIONS OF ANY OTHER STATUTE TO THE CONTRARY

=Y
o

NOTW THSTANDI NG ACTI ONS FOR G VIL OR CRIM NAL PENALTI ES UNDER

=
=

TH' 'S ACT MAY BE COMVENCED AT ANY TIME WTH N A PERI OD OF 20

=
N

YEARS FROM THE DATE THE OFFENSE | S DI SCOVERED.

=
w

SECTI ON 1315. COLLECTI ON OF FI NES AND PENALTI ES.

H
o

ALL FI' NES AND PENALTI ES SHALL BE COLLECTI BLE | N ANY MANNER

=Y
(63}

PROVI DED BY LAW FOR THE COLLECTI ON OF DEBTS. | F ANY PERSON

=Y
(e}

LI ABLE TO PAY ANY SUCH PENALTY NEGLECTS OR REFUSES TO PAY THE

=
\l

SAME AFTER DEMAND, THE AMOUNT TOGETHER W TH | NTEREST AND ANY

=Y
oo

COSTS THAT MAY ACCRUE, SHALL BE A JUDGVENT | N FAVOR OF THE

=
O

COMMONVEALTH UPON THE PROPERTY OF SUCH PERSQON, BUT ONLY AFTER

N
o

SAME HAS BEEN ENTERED AND DOCKETED OF RECORD BY THE PROTHONOTARY

N
=

OF THE COUNTY WHERE SUCH PROPERTY IS SI TUATED. THE DEPARTMENT

N
N

MAY AT ANY TI ME TRANSM T TO THE PROTHONOTARI ES OF THE RESPECTI VE

N
w

COUNTI ES CERTI FI ED COPI ES OF ALL SUCH JUDGMVENTS, AND I T SHALL BE

N
~

THE DUTY OF EACH PROTHONOTARY TO ENTER AND DOCKET THE SAME OF

N
(63}

RECORD IN H'S OFFI CE, AND TO | NDEX THE SAME AS JUDGVENTS ARE

N
(e}

| NDEXED, W THOUT REQUI RI NG THE PAYMENT OF COSTS AS A CONDI TI ON

N
~

PRECEDENT TO THE ENTRY THERECF.

N
oo

CHAPTER 21

N
(o]

M SCELLANEQUS PROVI SI ONS
30 SECTION 2101. START-UP COSTS.
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THE GOVERNOR | S HEREBY AUTHORI ZED TO TRANSFER $2, 500, 000, OR
AS MUCH THEREOF AS MAY BE NECESSARY, FROM THE HAZARDOUS SI TES
CLEANUP FUND CREATED BY SECTI ON 602.3 OF THE ACT OF MARCH 4,
1971 (P.L.6, NO 2), KNOWN AS THE TAX REFORM CODE OF 1971, TO THE
STORAGE TANK FUND TO BEG N DEVELOPMENT AND OPERATI ON OF THE
ABOVEGROUND AND UNDERGROUND STORAGE TANK PROGRAMS AND TO THE
UNDERGROUND STORAGE TANK | NDEMNI FI CATI ON FUND TO BE USED FOR THE
I NI TI AL ADM NI STRATI VE EXPENSES OF THE UNDERGROUND STORAGE TANK
| NDEMNI FI CATI ON BOARD. ALL TRANSFERRED FUNDS FROM THE HAZARDOUS
SI TES CLEANUP FUND SHALL BE REPAI D TO THAT FUND FROM FUNDS | N
THE STORACGE TANK FUND OR THE UNDERGROUND STORAGE TANK
| NDEMNI FI CATI ON FUND W THI N TWO YEARS OF THE TRANSFER. SUCH
TRANSFERS SHALL BE MADE HEREUNDER UPON WARRANT OF THE STATE
TREASURER UPON REQUI SI TI ON BY THE GOVERNOR
SECTI ON 2102. SAVED FROM REPEAL.

THE FOLLOW NG ACTS WHI CH ARE REPEALED | N SECTI ON 2104 ARE
SAVED FROM REPEAL TO THE EXTENT THAT SUCH ACTS PROVI DE AUTHORI TY
FOR THE REGULATI ON AND PREVENTI ON OF FI RE OR EXPLOSI VE HAZARDS
AT ABOVEGROUND OR UNDERGROUND STORAGE TANKS:

ACT OF JUNE 8, 1911 (P.L.705, NO 281), ENTITLED "AN ACT

CREATI NG THE OFFI CE OF FI RE MARSHAL, TO BE ATTACHED TO THE
DEPARTMENT OF PUBLI C SAFETY IN CI TIES OF THE FI RST CLASS;
PRESCRI BI NG HI' S DUTI ES AND POAERS; AND PROVI DI NG PENALTI ES FOR
VI OLATI ONS OF THE PROVI SIONS OF THE ACT; AND PROVI DI NG FOR THE
METHOD OF APPO NTMENT, COVPENSATI ON, AND FOR THE MAI NTENANCE OF
H S OFFI CE. "

ACT OF APRIL 27, 1927 (P.L.450, NO 291), REFERRED TO AS THE
STATE FI RE MARSHAL LAW

ACT OF JULY 28, 1953 (P.L.723, NO 230), KNOW AS THE SECOND
CLASS COUNTY CODE.
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SECTI ON 2103. SEVERABILITY.

THE PROVI SIONS OF THI S ACT ARE SEVERABLE. | F ANY PROVI SI ON OF
TH'S ACT OR I TS APPLI CATI ON TO ANY PERSON OR Cl RCUMSTANCE | S
HELD | NVALI D, THE | NVALI DI TY SHALL NOT AFFECT OTHER PROVI SI ONS
OR APPLI CATIONS OF TH S ACT WH CH CAN BE d VEN EFFECT W THOUT
THE | NVALI D PROVI SI ON OR APPLI CATI ON.

SECTI ON 2104. REPEALS.

THE FOLLOW NG ACTS AND PARTS OF ACTS ARE REPEALED TO THE
EXTENT SPECI FI ED:

ACT OF JUNE 8, 1911 (P.L.705, NO 281), ENTITLED "AN ACT
CREATI NG THE OFFI CE OF FI RE MARSHAL, TO BE ATTACHED TO THE
DEPARTMENT OF PUBLI C SAFETY IN CI TIES OF THE FI RST CLASS;
PRESCRI BI NG H' S DUTI ES AND PONERS; AND PROVI DI NG PENALTI ES FOR
VI OLATI ONS OF THE PROVI SIONS OF THE ACT; AND PROVI DI NG FOR THE
METHOD OF APPO NTMENT, COVPENSATI ON, AND FOR THE MAI NTENANCE OF
H'S OFFI CE, " INSOFAR AS I'T |'S | NCONSI STENT WTH TH S ACT.

ACT OF APRIL 27, 1927 (P.L.450, NO 291), REFERRED TO AS THE
STATE FI RE MARSHAL LAW | NSOFAR AS THE STATE FI RE MARSHAL AND
THE PENNSYLVANI A STATE PCLI CE ARE AUTHORI ZED TO ADOPT AND
ENFORCE RULES AND REGULATI ONS GOVERNI NG THE USE, STORAGE AND
SALE AND RETENTI ON OF GASOLI NE, NAPHTHALENE, KERCSENE, FUEL O L
OR OTHER SUBSTANCES OF LI KE CHARACTER, ONLY TO THE EXTENT THAT
SAI D ACT, RULES AND REGULATI ONS ARE | NCONSI STENT W TH THE
PROVI SIONS OF TH S ACT.

ACT OF JULY 28, 1953 (P.L.723, NO 230), KNOW AS THE SECOND
CLASS COUNTY CODE, | NSOFAR AS I T I'S I NCONSI STENT WTH TH S ACT.

ACT OF NOVEMBER 26, 1978 (P.L.1300, NO 314), KNOMW AS THE
UNDERGROUND STORAGE ACT, I NSOFAR AS I T IS | NCONSI STENT WTH TH S
ACT.

SECTI ON 2105. EFFECTI VE DATE.

19890S0280B1405 - 123 -



1 TH' S ACT SHALL TAKE EFFECT I N 30 DAYS.

A18L58DGS/ 19890S0280B1405 - 124 -



