PRI OR PRI NTER S NOS. 285, 2337 PRINTER S NO. 2636

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 278 5

| NTRODUCED BY STQUT, STAPLETON, AFFLERBACH, PETERSON, SALVATORE,
LI NCOLN, O PAKE, LEW S AND ANDREZESKI, JANUARY 24, 1989

SENATE AMENDMVENTS TO HOUSE AMENDIVENTS,
NOVEMBER 21, 1990

AN ACT

Amending Title 75 (Vehicles) of the Pennsylvania Consolidated
Statutes, further provid ng fer—pedest+ian—control—sighals- <—
&nd—LuH—ha—pmw—é%g—Ler—H%e—pmlm—b%H—en—aga—nsi—

di-sehargi-ng,—di-scipHi-ning-or—di-scri-mnating—against—an
enpl eyel e—tor—+efusal—to-operate—a '“BF tor—vehi-el-e—or el'l H-Hng

i i — FOR PROCEDURES <—
RELATI NG TO THE DI SCHARGE OF CERTAI N EMPLOYEES HOLDI NG
COMVERCI AL DRI VER LI CENSES, FOR SUSPENS| ON OF REG STRATI ON
AND OPERATI NG PRI VI LEGES RELATI NG TO FAI LURE TO NMAI NTAI N
FI NANCI AL RESPONSI Bl LI TY AND FOR PEDESTRI AN- CONTROL S| GNALS.
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her eby enacts as foll ows:

14 Seeti-on—1—TFtle 75of the Pennsylvania—Consolidated <—
15 Statutes+s—anenrded—by—add-ng—a—seet+on—to—read—

16 & . hibit] . i sel ng—di-seiphini
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18 SECTION 1. SECTIONS 1619(C), (D) AND (E) AND 1786(D) OF

19 TITLE 75 OF THE PENNSYLVANI A CONSOLI DATED STATUTES ARE AMENDED
20 TO READ:

21 § 1619. PROHI BI TI ON AGAI NST DI SCHARG NG, DI SCI PLI NI NG OR

22 DI SCRI M NATI NG AGAI NST EMPLOYEES.

23 X x

24 (C) PROCEDURE. - -

25 (1) ANY EMPLOYEE WHO BELI EVES HE HAS BEEN DI SCHARGED,
26 DI SCI PLI NED OR OTHERW SE DI SCRI M NATED AGAI NST BY ANY PERSON
27 I N VI OLATI ON OF SUBSECTION (A) OR (B) MAY, WTHI N 180 DAYS
28 AFTER SUCH ALLEGED VI OLATI ON OCCURS, FILE OR HAVE FI LED BY
29 ANY PERSON ON THE EMPLOYEE' S BEHALF A COVPLAI NT W TH [ THE
30 PENNSYLVANI A PUBLI C UTI LI TY COVMM SSION] A DI STRICT JUSTI CE

19890S0278B2636 - 5 -
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ALLEQ NG SUCH DI SCHARGE, DI SCI PLI NE OR DI SCRI M NATI ON. [ UPON
RECEI PT OF SUCH A COVPLAI NT, THE PENNSYLVANI A PUBLI C UTI LI TY
COW SSI ON SHALL NOTI FY THE PERSON NAMED | N THE COVPLAI NT OF
THE FI LI NG OF THE COVPLAI NT.
(2) (I') WTHN 60 DAYS OF RECEI PT OF A COVWPLAI NT FI LED
UNDER PARAGRAPH (1), THE PENNSYLVANI A PUBLI C UTILITY
COW SSI ON SHALL CONDUCT AN | NVESTI GATI ON AND DETERM NE
WHETHER THERE | S REASONABLE CAUSE TO BELI EVE THAT THE
COVWPLAI NT HAS MERI'T AND NOTI FY THE COVPLAI NANT AND THE
PERSON ALLEGED TO HAVE COW TTED A VI OLATION OF THI S
SECTION OF I TS FI NDI NGS. WHERE THE PENNSYLVANI A PUBLI C
UTILITY COMW SSI ON HAS CONCLUDED THAT THERE IS REASONABLE
CAUSE TO BELI EVE THAT A VI CLATI ON HAS OCCURRED, | TS
FI NDI NG SHALL BE ACCOMPANI ED BY A PRELI M NARY ORDER
PROVI DI NG THE RELI EF PRESCRI BED BY SUBPARAGRAPH (11).
THEREAFTER, ElI THER THE PERSON ALLEGED TO HAVE COW TTED
THE VI OLATI ON OR THE COWPLAI NANT NMAY, W THI N 30 DAYS,
FI LE OBJECTI ONS TO THE FI NDI NGS OR PRELI M NARY CORDER, OR
BOTH, AND REQUEST A HEARI NG ON THE RECORD, EXCEPT THAT
THE FI LI NG OF SUCH OBJECTI ONS SHALL NOT OPERATE TO STAY
ANY REI NSTATEMENT REMEDY CONTAI NED | N THE PRELI M NARY
ORDER. SUCH HEARI NGS SHALL BE EXPEDI TI QUSLY CONDUCTED.
WHERE A HEARI NG | S NOT TI MELY REQUESTED, THE PRELI M NARY
ORDER SHALL BE DEEMED A FI NAL ORDER WHI CH | S NOT' SUBJECT
TO JUDI CI AL REVI EW UPON THE CONCLUSI ON OF SUCH HEARI NG,
THE PENNSYLVANI A PUBLI C UTI LI TY COW SSI ON SHALL | SSUE A
FI NAL ORDER W THI N 120 DAYS. IN THE | NTERIM SUCH
PROCEEDI NGS MAY BE TERM NATED AT ANY TI ME ON THE BASI S OF
A SETTLEMENT AGREEMENT ENTERED | NTO BY THE PENNSYLVAN A
PUBLI C UTI LI TY COWM SSI ON, THE COVPLAI NANT AND THE PERSON

19890S0278B2636 - 6 -
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ALLEGED TO HAVE COW TTED THE VI OLATI ON.

(1) I'F I NRESPONSE TO A COVPLAI NT FI LED UNDER
PARAGRAPH (1), THE PENNSYLVANI A PUBLI C UTILITY
COW SSI ON] ACTI ONS BROUGHT UNDER THI' S SECTI ON SHALL BE

BROUGHT I N THE COURT OF COMVON PLEAS |F THE COVPLAI NT

STATES A CLAIM FOR DAVAGES | N EXCESS COF THE

JURI SDICTIONAL LIMTS PROVIDED BY 42 PA.C.S. 8§ 1515

(RELATI NG TO JURI SDI CTI ON_ AND VENUE) AND THE PLAI NTI FF

DECLINES TO WAI VE THE PORTION OF HS Al M EXCEEDI NG THE

JURI SDI CT1 ONAL _ AMOUNT.

(2) UPON REQUEST OF THE EMPLOYEE, THE EMPLOYER OR ANY

REPRESENTATI VE OF THE EMPLOYEE OR EMPLOYER, THE PENNSYLVAN A

PUBLI C UTILITY COVM SSI ON SHALL ASSI GN AND DI RECT AN

I NVESTI GATOR WTH QUALI FI CATIONS I N MOTOR VEHI CLE SAFETY

I NSPECTI ONS TO EXAM NE THE VEHI CLE OR VEHI CLES | N QUESTI ON

AND RENDER A SI GNED REPORT. SUCH REPORT SHALL BE PRI MA FACIE

EVI DENCE OF THE FACTS AND THE CONCLUSI ONS CONTAI NED THEREI N,

AND MAY BE | NTRODUCED IN A LEGAL PROCEEDI NG BROUGHT UNDER

TH'S SECTI ON. ANY PARTY NAY CALL THE | NVESTI GATOR AS | F ON

CRGSS EXAM NATION I'N A LEGAL PROCEEDI NG BROUGHT UNDER THI' S

(3) IF THE DI STRI CT JUSTI CE OR THE COURT OF COVMON

PLEAS, AFTER NOTI CE AND HEARI NG DETERM NES THAT A VI OLATI ON

OF SUBSECTION (A) OR (B) HAS OCCURRED, THE [ PENNSYLVAN A
PUBLI C UTILITY COW SSION] DI STRICT JUSTI CE OR COURT OF

COMWON PLEAS HAS THE POAER TO AND SHALL ORDER:

[(A)] (1) THE PERSON WHO COWM TTED SUCH
VI OLATI ON TO TAKE AFFI RVMATI VE ACTI ON TO ABATE THE
VI OLATI ON;

[(B)] (11) SUCH PERSON TO REI NSTATE THE

19890S0278B2636 - 7 -
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COVPLAI NANT TO THE COVPLAI NANT' S FORMER POSI TI ON
TOGETHER W TH THE COVPENSATI ON, | NCLUDI NG BACK PAY,
TERVS, CONDI TI ONS AND PRI VI LEGES OF THE COMPLAI NANT' S
EMPLOYMENT; AND
[(C] (111) COVPENSATORY DAMAGES.
[(3)] (4 |F AN ORDER IS | SSUED UNDER PARAGRAPH [ (2),
THE PENNSYLVANI A PUBLI C UTI LI TY COWM SSION] (3), THE DI STRICT

JUSTI CE OR COURT OF COVMON PLEAS | SSU NG THE ORDER, AT THE

REQUEST OF THE COMPLAI NANT, MAY ASSESS AGAI NST THE PERSON
AGAI NST WHOM THE ORDER |'S | SSUED A SUM EQUAL TO THE AGGREGATE
AMOUNT OF ALL COSTS AND EXPENSES, | NCLUDI NG ATTORNEY FEES,
REASONABLY | NCURRED[, AS DETERM NED BY THE PENNSYLVANI A

PUBLI C UTI LI TY COMM SSI ON,] BY THE COVPLAI NANT FOR OR IN
CONNECTI ON W TH, THE BRI NG NG OF THE COMVPLAI NT UPON WHI CH THE
ORDER WAS | SSUED.

(D) REVIEWOF ORDER. - -

[(1)] ANY PERSON ADVERSELY AFFECTED OR AGGRI EVED BY AN
ORDER | SSUED AFTER A HEARI NG UNDER SUBSECTI ON (C) MAY OBTAI N
REVI EW OF THE ORDER [ N THE COMVMONVEALTH COURT. THE PETI TI ON
FOR REVI EW MUST BE FI LED W THI N 60 DAYS FROM THE | SSUANCE OF
THE PENNSYLVANI A PUBLI C UTI LI TY COWM SSI ON'S ORDER. SUCH
REVI EW SHALL BE] | N ACCORDANCE W TH THE PROVI S| ONS OF 42
PA. C.S. (RELATING TO JUDI Cl ARY AND JUDI Cl AL PROCEDURE). [ AND
SHALL BE HEARD AND DEC| DED EXPEDI Tl QUSLY.

(2) AN ORDER OF THE PENNSYLVANI A PUBLI C UTI LI TY
COWM SSI ON, W TH RESPECT TO WHI CH REVI EW COULD HAVE BEEN
OBTAI NED UNDER THI S SECTI ON, SHALL NOT BE SUBJECT TO JUDI Cl AL
REVI EW I N ANY CRIM NAL OR OTHER Cl VI L PROCEEDI NG ]

(E) ENFORCEMENT OF ORDER - - WHENEVER A PERSON HAS FAI LED TO

30 COWPLY WTH AN ORDER | SSUED UNDER SUBSECTION [(C) (2), THE

19890S0278B2636 - 8 -
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PENNSYLVANI A PUBLI C UTI LITY COMW SSI ON SHALL FILE A CVIL
ACTION] (O (3), AN AGGRIEVED PARTY MAY FILE A G VIL ACTION OR

SEEK AN ENFORCEMENT ORDER I N THE COURT OF COMMON PLEAS FOR THE

DI STRICT N VH CH THE VI OLATI ON WAS FOUND TO OCCUR | N ORDER TO
ENFORCE SUCH ORDER. | N ACTI ONS BROUGHT UNDER THI S SUBSECTI ON,
THE COURT OF COVMON PLEAS SHALL HAVE JURI SDI CTI ON TO GRANT ALL
APPROPRI ATE RELI EF, | NCLUDI NG | NJUNCTI VE RELI EF, RElI NSTATEMENT
AND COVPENSATORY DANMAGES.

§ 1786. REQUI RED FI NANCI AL RESPONSI BI LI TY.

* x %

(D) SUSPENSI ON OF REG STRATI ON AND OPERATI NG PRI VI LEGE. - - THE
DEPARTMENT OF TRANSPORTATI ON SHALL SUSPEND THE REGQ STRATI ON OF A
VEHI CLE I F | T DETERM NES THE REQUI RED FI NANCI AL RESPONSI BI LI TY
[ HAS] WAS NOT [ BEEN] SECURED AS REQUI RED BY THI S CHAPTER AND
SHALL SUSPEND THE OPERATI NG PRI VI LEGE OF THE OMNER OR REG STRANT

FOR A PERI OD OF THREE MONTHS | F THE DEPARTMENT DETERM NES THAT

THE OMNER OR REGQ STRANT HAS OPERATED OR PERM TTED THE OPERATI ON

Ok THE VEH CLE W THOUT THE REQUI RED FI NANCI AL RESPONSI BI LI TY.

THE OPERATI NG PRI VI LEGE SHALL NOT BE RESTORED UNTI L THE
RESTORATI ON FEE FOR OPERATI NG PRI VI LEGE PROVI DED BY SECTI ON 1960
( RELATI NG TO REI NSTATEMENT OF OPERATI NG PRI VI LEGE OR VEHI CLE
REG STRATI ON) 1S PAID. WHENEVER THE DEPARTMENT REVOKES OR
SUSPENDS THE REG STRATI ON OF ANY VEH CLE UNDER THI S CHAPTER, THE
DEPARTMENT SHALL NOT RESTORE THE REGQ STRATI ON UNTI L THE VEH CLE
OMER FURNI SHES PROOF OF FI NANCI AL RESPONSI BI LI TY | N A MANNER
DETERM NED BY THE DEPARTMENT AND SUBM TS AN APPLI CATI ON FOR

REG STRATI ON TO THE DEPARTMENT, ACCOVPANI ED BY THE FEE FOR
RESTORATI ON OF REG STRATI ON PROVI DED BY SECTI ON 1960. THI' S
SUBSECTI ON SHALL NOT_APPLY IN THE FOLLOW NG Cl RCUMSTANCES:

(1) THE OANER OR REG STRANT PROVES TO THE SATI SFACTI ON

19890S0278B2636 - 9 -



1 OF THE DEPARTMENT THAT THE LAPSE I N FI NANCI AL RESPONSI BI LI TY
2 COVERAGE WAS FOR A PERIOD OF LESS THAN 21 DAYS AND THAT THE
3 OMER OR REGQ STRANT DI D NOT' OPERATE OR PERM T THE OPERATI ON
4 OF THE VEH CLE DURI NG THE PERI OGD OF LAPSE I N FI NANCI AL

5 RESPONSI BI LI TY.

6 (2) THE OMNER OR REGQ STRANT IS A MEMBER OF THE ARMED

7 SERVI CES OF THE UNI TED STATES, THE OMNER OR REG STRANT HAS

8 PREVI OUSLY HAD THE FI NANCI AL RESPONSI BI LI TY REQUI RED BY TH S
9 CHAPTER, FINANCI AL RESPONSI BI LI TY HAD LAPSED VH LE THE OMER
10 OR REG STRANT WAS ON TEMPORARY, EMERGENCY DUTY AND THE

11 VEH CLE WAS NOT OPERATED DURI NG THE PERI OD OF LAPSE | N

12 FI NANCI AL RESPONSI BI LI TY. THE EXEMPTI ON GRANTED BY THI' S

13 PARAGRAPH SHALL CONTI NUE FOR 30 DAYS AFTER THE OMER OR

14 REG STRANT RETURNS FROM DUTY AS LONG AS THE VEHI CLE | S NOT

15 OPERATED UNTIL THE REQUI RED FI NANCI AL _RESPONSI Bl LI TY HAS BEEN
16 ESTABLI SHED.

17 * x *

18 Section 2. Section 3113 of Title 75 is amended to read:

19 8§ 3113. Pedestrian-control signals.
20 (a) General rule.--Wenever special pedestrian-control
21 signals exhibiting [the words "Wal k" or "Don't Wl k"] words or
22 synbols are in place, the signals shall indicate as foll ows:
23 (1) Word "val k™ or wal ki ng person synbol . --Pedestri ans
24 facing the signal should proceed across the roadway in the
25 direction of the signal and shall be given the right-of-way
26 by the drivers of all vehicles.
27 (2) Phrase "Don't Wal k" or upraised hand synbol . --
28 Pedestrians should not start to cross the roadway in the
29 direction of the signal, but any pedestrian who has partially
30 conpl eted his crossing on the "Wal k" signal should proceed to

19890S0278B2636 - 10 -



1 a sidewal k or safety zone while the "Don't Wal k" signal is

2 show ng.

3 (3) Flashing "Wl k".--[Wenever the "Wal k" indication is

4 fl ashi ng, pedestrians] Pedestrians facing the signal are

5 cautioned that there is possible hazard from turning

6 vehi cl es, but pedestrians nmay proceed across the roadway in

7 the direction of the signal [indication] and shall be given

8 the right-of-way by the drivers of all vehicles.

9 (4) Flashing "Don't Wal k" Signal.--[Wenever the "Don't
10 Wal k" indication is flashing, pedestrians] Pedestrians shoul d
11 not start to cross the roadway in the direction of the
12 [indication] signal, but any pedestrian who has partly
13 conpl eted crossing during the "Wal k" [indication] signal
14 shoul d proceed to a sidewal k or safety zone, and all drivers
15 of vehicles shall yield to the pedestrian.

16 (b) Local regulation.--This section does not prohibit a

17 municipality fromestablishing a summary of fense for violation
18 of subsection (a)(2) or (4).

19 <
20

21

22

23

24

25

26

27

28

29

30
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SECTI ON 3.

THE AVENDMVENTS AFFECTI NG 75 PA.C. S. 8§ 1786(D)

SHALL BE RETROACTI VE TO JULY 1, 1990.

SECTI ON 4.

TH' S ACT SHALL TAKE EFFECT | MMEDI ATELY.
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