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A JO NT RESOLUTI ON
Proposi ng anendnents to the Constitution of the Conmonweal t h of
Pennsyl vani a, changi ng provisions relating to judici al
di sci pline; and providing for financial disclosure, for
budgeting and for the financial affairs of the judiciary.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby resol ves as foll ows:
Section 1. The follow ng anendnments to the Constitution of
Pennsyl vani a are proposed in accordance with Article Xl

(1) That section 17 of Article V be anended to read:

8 17. Prohi bited activities and fi nanci al di scl osure.

(a) Justices and judges shall devote full tinme to their
judicial duties, and shall not engage in the practice of |aw,
hold office in a political party or political organization, or
hold an office or position of profit in the governnment of the
United States, the Commonweal th or any munici pal corporation or

political subdivision thereof, except in the arned service of
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the United States or the Conmonwealth.

(b) Justices and judges shall not engage in any activity
prohi bited by | aw and shall not violate any canon of |egal or
judicial ethics prescribed by the Suprenme Court. Justices of the
peace shall be governed by rules or canons which shall be
prescri bed by the Suprenme Court.

(c) No justice, judge or justice of the peace shall be paid
or accept for the performance of any judicial duty or for any
service connected with his office, any fee, enolunent or
perqui site other than the sal ary and expenses provi ded by | aw.

(d) No duties shall be inposed by | aw upon the Suprene Court
or any of the justices thereof or the Superior Court or any of
t he judges thereof, except such as are judicial, nor shall any
of them exercise any power of appointnment except as provided in
this Constitution.

(e) The Suprene Court shall pronul gate fi nancial disclosure

requi renents for all justices, judges, justices of the peace and

other officers or enpl oyees of the unified judicial system which

shall provide for no | ess disclosure than provided by | aw for

menbers of the General Assenbly. In addition, such disclosure

shall include that i nformati on deened necessary for the fair and

i mpartial adm nistration of justice. These requirenments shal

prohi bit any justice, judge, justice of the peace or other

officer or enpl oyee of the systemfromtaking the oath of office

or entering or continuing upon his or her duties or receiving

conpensation from public funds unl ess he or she has conpli ed

wi th such financial disclosure requirenments.

(2) That section 18 of Article V be anended to read:
§ 18. Suspension, renoval, discipline and conmpul sory

retirenent.
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(a) [There shall be a Judicial Inquiry and Revi ew Board
havi ng nine nmenbers as follows: three judges of the courts of
common pleas fromdifferent judicial districts and two judges of
t he Superior Court, all of whomshall be selected by the Suprene
Court; and two non-judge nenbers of the bar of the Suprene Court
and two non-| awyer electors, all of whomshall be selected by

the Governor.] There shall be a Judicial Conduct Board having 11

menbers as foll ows: one active judge of the court of conmmbn

pl eas appoi nted by the Suprene Court; one active judge of an

appel |l ate court appointed by the Suprene Court; one active

justice of the peace appoi nted by the Suprene Court; one non-

i udge nenber of the bar of the Suprene Court appointed by the

Suprene Court:; one non-judge nenber of the bar of the Suprene

Court appointed by the Governor:; two non-| awer el ectors

appoi nted by the Governor; one non-lawer el ector appoi nted by

the President pro tenpore of the Senate; one non-|l awer el ector

appoi nted by the Mnority Leader of the Senate; one non-| awer

el ector appoi nted by the Speaker of the House of

Representati ves; and one non-| awer el ector appoi nted by the

Mnority Leader of the House of Representatives. No nenber of

the General Assenbly shall be eliqgible for menbership on the

(b) [The] Except for the initial appointees whose terns

shall be provided by the schedule to this anmendnent, the nenbers

shall serve for terns of four years, provided that a nmenber
rat her than his successor, shall continue to participate in any

hearing in progress at the end of his term Board nenbership by

a judge shall termnate if the nenber ceases to hold the

judicial position that qualified himfor the appoi nt nent.

Menbership shall also ternminate if a menber attains a position
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t hat woul d have rendered himineliqgible for appoi ntnent at the

time of his appointnent. A vacancy on the board shall be filled

by the respective appointing authority for the bal ance of the
term The respective appointing authority may renove a nenber
only for cause. No nenber shall serve nore than four consecutive
years[; he] but may be reappointed after a | apse of one year.

[ Annual | y] The Governor shall convene the board for its first

nmeeting, and, at that neeting and annually thereafter, the

menbers of the board shall elect a chairman. The board shall act
only with the concurrence of a mpgjority of its nenbers.

(c) A nenber shall not hold office in a political party or
political organization. [Menbers, other than judges, shall be
conpensated for their services as the Suprene Court shal
prescribe.] Al nenbers shall be reinbursed for expenses
necessarily incurred in the discharge of their official duties.

The board shall appoint a full-tine executive director, a

counsel and such other staff as it shall deem necessary and

proper, shall adopt rules for its operation and shall annually

submt a proposed operating budget to the General Assenbly and

t he Gover nor

(d) Under the procedure prescribed herein, any justice [or],

judge or justice of the peace may be suspended, renoved from

of fice or otherw se disciplined or censured for violation of

section 17 of this article, m sconduct in office, neglect of

duty, failure to perform[his duties] the duties of that office,

or conduct which prejudices the proper admnistration of justice

or brings the judicial office into disrepute, whether or not

such conduct occurred while acting in a judicial capacity or is

prohibited by law, and may be retired for disability seriously

interfering with the performance of his duties.
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(e) The board shall keep inforned as to matters relating to
grounds for suspension, renoval, discipline, censure or

conmpul sory retirement of justices [or], judges or justices of

the peace. It shall receive conplaints or reports, formal or
informal, from any source pertaining to such matters, and shal
make such prelimnary investigations as it deens necessary,

which prelimnary investigati ons shall be confidential .

(f) The board, after such investigation and havi ng found

probabl e cause, may order a hearing concerning the suspension,

removal , discipline, censure or conpulsory retirenent of a

justice [or], judge or justice of the peace. |If the continued

service of a justice, judge or justice of the peace poses a

substantial and inminent threat to the fair and i nparti al

admi ni stration of justice or if the justice, judge or justice of

t he peace has been indicted for a felony, the board may order

the i medi ate suspension of that justice, judge or justice of

the peace, with or w thout conpensati on, pending a final

resolution of the matter. The board's orders for attendance of

or testinony by witnesses or for the production of docunents at
any hearing or investigation shall be enforceable by contenpt

proceedi ngs. Any hearing ordered by the board shall be conducted

consistent with the principles of due process and the rul es of

evi dence and shall be confidential except that the justice,

judge or justice of the peace who is the subject of the

proceedi ng may wai ve confidentiality. The filing of papers wth

the board and the giving of testi nbny before the board shall be

privil eged.

(g) [If, after hearing, the board finds good cause therefor,
it shall recommend to the Suprene Court the suspension, renoval,

di sci pline or conpul sory retirement of the justice or judge.]
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If, after hearing, the board finds goodcausetherefor CLEAR AND
CONVI NCI NG EVIDENCE it shall order that a justice, judge or

justice of the peace be suspended with or w t hout conpensati on,

renoved, di sciplined, censured or conmpulsorily retired. The

board shall file the record of any heari ng conducted by it with

the Suprenme Court within ten days of its order whether or not it

ordered suspension, renpval, discipline, censure or conpul sory

retirenent. Upon the filing, the board shall make avail able for

public inspection at the principal office of the board the

nature and di spositi on of each charge, all findings of fact, and

an opi ni on contai ni ng concl usi ons of | aw and any order of the

(h) [The Supreme Court shall review the record of the
board's proceedings on the |aw and facts and may permt the
i ntroduction of additional evidence. It shall order suspension,
removal , discipline or conpulsory retirenent, or wholly reject
the recommendation, as it finds just and proper. Upon an order
for conpul sory retirenent, the justice or judge shall be retired
with the sane rights and privileges were he retired under
section 16 of this article. Upon an order for suspension or
removal , the justice or judge shall be suspended or renoved from
office, and his salary shall cease fromthe date of such order
Al'l papers filed with and proceedi ngs before the board shall be
confidential but upon being filed by the board in the Suprene
Court, the record shall lose its confidential character. The
filing of papers with and the giving of testinony before the

board shall be privileged.] Upon the rendering of an order by

the board, the procedure shall be as foll ows:

(1) The justice, judge or justice of the peace invol ved nay

ei ther accept the order of the board or make witten request to
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the Chief Justice within 30 days after recei pt of the order for

a review thereof by the Suprene Court.

(2) |If the justice, judge or justice of the peace accepts

the order of the board or fails to reqguest a revi ew thereof by

the Supreme Court, the order of the board shall be effective.

Upon an order for conpul sory retirenent, the justice, judge or

justice of the peace shall be retired with the sane ri ghts and

privileges were he retired under section 16 of this article.

Upon an order for suspensi on w thout conpensati on or an order

for renpval, the justice, judge or justice of the peace shall be

suspended or renpved fromoffice and his salary shall cease from

the date of the order.

(3) (i) |If the justice, judge or justice of the peace seeks

review of an order of the board, the Suprene Court or, in the

case of a justice, an ad hoc court as set forth in subcl ause

(ii) shall review the board's findi ngs of fact and concl usi ons

of law and the record of the proceedi ngs upon which the board's

deterni nati on was based and may all ow the i ntroducti on of

addi ti onal evidence. After the review, the Suprenme Court or the

ad hoc court, as the case may be, nmay affirm revise or reject

the ordered sancti on.

(ii) In the event a Suprene Court justice is involved and

seeks review of an order of the board, the Court Adni ni strator

of Pennsyl vani a Courts shall supervise the sel ecti on of an ad

hoc court of seven judges to be chosen by drawing lots fromthe

total conbi ned nenbership of the Superior and Commbnweal t h

Courts, other than seni or judges. The ad hoc court shall conduct

a review as set forth in subclause (i), and its deci si on shal

have the sane effect as if rendered by the Suprene Court.

(4) |f, after hearing, the board deci des not to order
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suspensi on, renoval, discipline, censure or conpul sory

retirenent, or where an order is entered, the Suprene Court or

ad hoc court, as the case may be, may, on its own noti on, and

shall, upon the petition of at |east four nenbers of the board,

have the deci sion of the board reviewed. Any review of the

deci sion of the board shall be initiated within 30 days of the

date that the record and decision of the board is filed with the

Suprene Court. After the review, the Suprene Court or ad hoc

court may affirmthe deci sion of the board or inpose a sanction

upon the justice, judge or justice of the peace.

(5) Inreviewing an order of the board under cl auses (3) and

(4), the Suprene Court or ad hoc court shall conplete its revi ew

and render its judgnent within 60 days of the request for

review. |If the reviewis not conpl eted and j udgnent not rendered

within 60 days, the order of the board shall be i nposed by the

board. At the end of the 60-day period, whether or not the

reviewis conpleted, the entire record of the board and the

Suprene Court or ad hoc court shall be nade public and nade

avai |l able for public inspection at the principal office of the

(i) No justice [or], judge or justice of the peace shal

partici pate as a nmenber of the board or of the Suprenme Court in

any proceedi ng involving his suspension, renoval, discipline,

(i) No judge shall participate as a nenber of the board in

any proceedi ng i nvolving a judge of the sane court.

[(j)] (K) The Suprene Court shall prescribe rules of

procedure [under this section] for its review of decisions by

t he board.

[(k) The Supreme Court shall prescribe rules of procedure

19890S0001B0739 - 8 -
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for the suspension, renoval, discipline and conpul sory
retirement of justices of the peace.]

(') A justice, judge or justice of the peace convicted of
m sbehavior in office by a court, disbarred as a nenber of the
bar of the Suprene Court or renoved under this section 18 shal
forfeit automatically his judicial office and thereafter be
ineligible for judicial office.

(m A justice or judge who shall file for nom nation for or
el ection to any public office other than a judicial office shal
forfeit automatically his judicial office.

(n) This sectionis in addition to and not in substitution
for the provisions for inpeachnent for m sbehavior in office
contained in Article VI. No justice, judge or justice of the
peace agai nst whom i npeachnment proceedi ngs are pending in the
Senate shall exercise any of the duties of his office until he
has been acquitted.

(3) That Article V be anmended by adding a section to read:

8 109. Fi nanci al affairs and budgets.

(a) As provided by |law, the Suprenme Court shall annually

submt to the Governor and the General Assenbly proposed

operati ng budgets for the ensuing fiscal year for the Suprene

Court, Superior Court, Commonwealth Court, Court Adm ni strator

of Pennsyl vani a and ot her statew de agencies, conmittees and

statewide units of the unified judicial systemsetting forth in

detail proposed expenditures classified by court, agency,

commttee or unit for the year.

(b) The General Assenbly shall include such operating budget

appropriations for the Suprene Court, Superior Court,

Commpnweal th Court, Court Adm nistrator of Pennsyl vania and

ot her statew de agencies, conmttees and statewi de units of the
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uni fied judicial systemas the General Assenbly shall deterni ne

to be necessary and reasonable in the general appropriation bil

or such separate appropriation bill as it deens appropriate. No

nmoneys shall be paid out of the State Treasury for the operation

of the unified judicial system except pursuant to an

appropri ati on approved by the General Assenbly and upon warrant

i ssued by the proper officer.

(c) Al fees, charges and ot her noneys recei ved by the

Suprene Court, Superior Court, Commonweal th Court or other

st at ew de agency, conmttee or statewide unit of the unified

judicial system with the excepti on of paynents nandated to a

party by court order and fees assessed by the Suprene Court and

paid to the Disciplinary Board of the Suprene Court or for a

client security fund, shall be deposited in the State Treasury

for appropriation by the General Assenbly for the operations of

the unified judicial system

(d) The financial affairs of the Suprene Court, Superior

Court, Commpbnwealth Court or other court, agency, conmittee or

unit of the unified judicial systemshall be subject to audits

made i n accordance with generally accepted auditi ng standards

and shall be perforned by the Auditor General.

Section 2. (a) The nenbers of the Judicial Inquiry and
Revi ew Board appoi nted heretofore shall vacate their offices 60
days after the issuance of the proclamation certifying voter
approval of the amendnents to section 18 of Article V, and al
proceedi ngs pendi ng before the board and all records shall be
transferred to the Judicial Conduct Board.

(b) O the nenbers initially appointed to the Judicial
Conduct Board, the appellate judge shall be appointed for a two-

year term and the judge of the court of common pleas for a four-
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year term The justice of the peace first appointed shall serve
a three-year term The non-judge nmenber of the bar of the
Suprene Court first appointed by the Suprenme Court shall serve a
two-year term The non-judge nenber of the bar of the Suprene
Court first appointed by the Governor shall serve a three-year
term The nenbers first appointed by the President pro tenpore
of the Senate and the Speaker of the House of Representatives
shall serve four-year terns. The nenbers first appointed by the
Mnority Leader of the Senate and the Mnority Leader of the
House of Representatives shall serve two-year terms. The non-
| awyer elector first appointed by the Governor shall serve a
four-year termand the second non-lawer elector shall serve a
t hree-year term

Section 3. Paragraphs (1), (2) and (3) of section 1 shal
each be submtted by the Secretary of the Commobnwealth as a
separate question to the qualified electors of this Conmonweal th
at the primary, general or nunicipal election next held after
t he advertising requirenents of section 1 of Article Xl of the

Constitution of Pennsylvani a have been satisfi ed.
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