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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2997 %%

| NTRODUCED BY JOSEPHS, LI NTON, RI CHARDSON, JAMES, THOVAS, BI SHOP
AND CARN, NOVEMBER 12, 1990
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consolidated Statutes, revising the lawrelating to firearns;
providing for registration and permts; inmposing penalties;
and maki ng repeal s.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Chapter 61 of Title 18 of the Pennsylvani a
Consol idated Statutes is repeal ed.
Section 2. Title 18 is anended by adding a chapter to read:
CHAPTER 61
FI REARMS AND OTHER DANGEROUS ARTI CLES
Subchapt er
A.  Assault Wapons
B. Handguns
C. Provisions applicable to Assault Wapons and
Handguns

D. Firearnms Generally

E. O her Dangerous Articles
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SUBCHAPTER A

ASSAULT WEAPONS
Sec.
6101. Definitions.
6102. Pennsylvani a Firearns Board.
6103. Grandfat her provision.
6104. Registration of assault weapons.
6105. O fenses.
6106. Exenptions.
6107. Penalties.
§ 6101. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Assault weapon."” The termincludes, but is not limted to,
all of the follow ng:

(1) Al of the following specified rifles:
(i) Avtomat Kal ashni kovs (AK) series.
(ii) Uzl and Galil.
(iii) Beretta AR-70 (SC-70).
(iv) GETME G3.
(v) Colt AR 15 series and CAR- 15 series.
(vi) Daweoo K-1, K2, Max 1 and Max 2.
(vii) Fabrique Nationale FN FAL, FN LAR and FNC.
(viii) FAVAS MAS223.
(i1 x) Heckler & Koch HK-91, H 93, HK-94 and PSG 1.
(x) MAC 10 and MAC 11.
(xi) SKS with detachabl e magazi ne.
(xii) SIG AMI, SIG 500 series and SI G PE-57.
(xiii) Springfield Arnory BM69 and SAR-48.
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1 (xiv) Sterling MK-6 and SAR

2 (xv) Steyr AUG

3 (xvi) Val nmet M62, M/1S and M/8.

4 (xvii) Armalite AR-180 Carbi ne.

5 (xviii) Bushmaster Assault Rifle (arngun).

6 (xix) Calico M900 Assault Carbine.

7 (xx) Mandall THE TAC-1 Car bi ne.

8 (xxi) Plainfield Machi ne Conpany Car bi ne.

9 (xxii) PHK M 68 Carbine.

10 (xxiii) Weaver Arm N ght hawk.

11 (2) Al of the follow ng specified pistols:

12 (i) uzl.

13 (ii) Encom MP-9 and MP-45.

14 (iii) MAC 10 and MAC 11.

15 (iv) | NTRATEC TEC 9.

16 (v) Mtchell Arns Spectre Auto.

17 (vi) Sterling MK-7.

18 (vii) Calico M 900.

19 (3) Al of the follow ng specified shotguns:
20 (1) Franchi SPAS 12 and LAW 12.
21 (i1i) G lbert Equi prrent Conpany Striker 12 and SWD
22 (4) Any ammunition clip designed to accommbdat e nore
23 than fifteen rounds of anmunition.
24 (5) Any other weapon declared to be an assault weapon by
25 t he Pennsyl vani a Firearns Board.
26 "Board." The Pennsylvani a Firearns Board.
27 "Conmi ssioner.” The Conm ssioner of the Pennsylvania State
28 Police.
29 "Firearm"™ Any weapon (including a starter gun) which wll

30 or is designed to or nay readily be converted to expel a
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projectile by the action of an expl osive or the expansion of gas
t her ei n.
8§ 6102. Pennsylvania Firearns Board.

(a) Establishnent.--There is hereby established a
Pennsyl vani a Firearns Board consisting of the follow ng five
per sons:

(1) The Governor or his or her designee, who shall be
t he chairman of the board.

(2) The Attorney General or his or her designee.

(3) The Conm ssioner of the Pennsylvania State Police or
his or her designee.

(4) The Executive Director of the Pennsylvania Gane
Commi ssion or his or her designee.

(5) A person appointed by the Governor froma |ist of
persons submtted by the Pennsylvania District Attorney's
Associ ati on.

(b) Designation of representatives.--The officials
responsi bl e for designating representatives to the board shal
do so within 60 days of the effective date of this subchapter
wi thin 60 days of assum ng office and within 30 days of any
vacancy occurring on the board.

(c) Meetings.--The board shall neet quarterly.

(d) Conpensation.--Mnbers of the board shall receive no
conpensation for their services, but those nenbers of the board
or their designees who are not officials of the Comopbnweal th
shall receive reinbursenent for their necessary and proper
expenses for their attendance at neetings.

(e) Powers and duties.--The board shall have the power and
its duty shall be to advise the comm ssioner as to what weapons

in addition to or in dimnution of those enunerated in section
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6101 (relating to definitions) should be considered assault
weapons for the purposes of this subchapter, and to further
advi se the conmmi ssioner on all matters relating to the control
of assault weapons. The board shall submt its recommendati ons
to the comm ssioner and the conm ssioner, either upon the
recommendati ons of the board or upon his own volition, shal
have the authority to pronmul gate such regulations relating to
assault weapons as he may deem necessary. Regul ations shall be
pronmul gated as provided in 45 Pa.C.S. Part Il (relating to
publication and effectiveness of Commonweal th docunents).

(f) Determ nation of assault weapon.--1n determ ning whet her
t he weapon is an assault weapon the board and the conm ssioner
shal | consider the follow ng:

(1) The purpose of this subchapter is to prohibit the
sal e, production, manufacture, transfer or possession of
t hose weapons which are designed principally for conmbat or
war f ar e pur poses.

(2) In determ ning whether a weapon is principally
designed for conbat or warfare purposes, the board and the
comm ssi oner shall consider whether the weapon has any of the
foll ow ng features:

(1) Ability to accept a silencer.

(i1i) Ability to accept a bayonet.

(ti1) Ability to accept a detachabl e magazi ne.

(iv) Flash suppressor

(v) Fol ding stock.

(vi) Pistol grip.

(vii) Barrel length of Iess than 22 inches.

(viii) Barrel shroud designed to cool barrel during

rapid fire.
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(i x) Bipods.

(x) Grenade | auncher.

(xi) N ght sights.

(xii) Ability to accept a centerfire cartridge case
having a |l ength of 2.25 inches or |ess.

(3) The board or the comm ssioner may al so consi der the
mar ket i ng, pronoting and advertising of the weapon, both
within this Conmonweal th and el sewhere, and whet her the
weapon is a sem -automatic version of a machi ne gun.

(4) Any nmanufacturer that considers itself to be
aggri eved by a decision of the board or the comm ssioner
shall have the right to appeal therefromin accordance with
Title 2 (relating to adm nistrative | aw and procedure).

§ 6103. G andfather provision.

Persons who |awfully possess assault weapons on the effective
date of this subchapter may continue to |awfully possess those
weapons if they have the assault weapons registered in
accordance with this subchapter
8§ 6104. Registration of assault weapons.

(a) Establishnent of system --The comm ssioner shal
establish a systemfor registering assault weapons.

(b) Duration of registration.--Registration shall renain
valid for one year

(c) Fee.--There shall be an annual registration fee of $35
for the first assault weapon and $20 for each additional assault
weapon, which shall be paid at the tine of registration and
utilized as provided in section 6145 (relating to revenue from
regi stration of assault weapons and handguns).

(d) Physical presentation required.--Omers of assault

weapons shall be required to physically present their assault
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weapon to the Pennsylvania State Police in order to obtain
initial registration and each year thereafter to renew the
regi stration.

(e) Information to be obtained.--The Pennsylvania State
Pol i ce shall photograph the owner and record his or her nane,
physi cal description, honme address, Social Security nunber,
Pennsyl vania driver's |icense nunber if the owner possesses a
driver's license, current enployer's nanme and address, and the
assault weapon's make, nodel and serial nunmber. If the
manuf act urer has not incorporated a permanent serial nunber into
t he weapon, the Pennsylvania State Police shall require that the
weapon be marked with a permanent identification nunber.

(f) Registration cards.--Upon paynent of the required fee,

t he Pennsylvania State Police shall issue a registration card to
each qualified applicant. The registration card shall contain a
seal ed col or phot ograph of the registrant, his or her nane and
home address, an appropriate designation of the registered
weapons and their serial nunbers. New registration cards shal

be issued at intervals of not nore than four years and each
annual renewal shall be reflected by a stanp, sticker or other
nmeans on the exterior of the card, as determ ned by the
conmi ssi oner .

(g) Reports of theft or |oss.--Registrants nmust report any
theft or loss of the assault weapon to the Pennsylvania State
Police within 24 hours of discovering the loss or within 30 days
of the theft or | oss, whichever is shorter.

(h) Registration only to suitable persons.--The conm ssioner
shall not issue a registration to any applicant who is found not
to be a suitable person, as defined in section 6121 (relating to

definitions).
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§ 6105. O fenses.

(a) Sale, purchase, manufacture, production or transfer
prohi bited.--1t shall be unlawful to offer for sale, sell,
pur chase, manufacture, produce or transfer an assault weapon
within this Comobnweal t h.

(b) Possession of unregistered assault weapon.--It shall be
unl awful to possess an assault weapon within this Comobnweal th
unl ess the weapon is duly registered in accordance with this
subchapter, the registration is current and valid, and the
regi stered weapon is in the custody of the owner-registrant.

(c) Prohibited clips.--1t shall be unlawful to insert into
any weapon an ammunition clip containing nore than 15 rounds of
ammuni tion. Any assault weapon containing such a clip shall be
deened to be unregistered regardless of its registration status.

(d) Carrying registered assault weapon.--1t shall be
unlawful to carry a registered assault weapon outside the
owner's place of abode, fixed place of business or a rod and gun
cl ub, except when:

(1) Transporting the weapon to or fromthe Pennsylvani a
State Police for registration purposes.

(2) If the owner has a license to hunt or fish in this
Commonweal th, carrying the assault weapon while actually
hunting or fishing or going to places where he or she desires
to hunt or fish or returning fromsuch pl aces.

(e) Prohibited conduct during enmergency.--lrrespective of
whet her the assault weapon is registered, it shall be unlaw ul
to carry an assault weapon upon the public streets or upon any
public property during an energency proclaimed by a mnunicipal or
St at e governnental executive unless that person is actively

engaged in the defense of his or her life or property from peri
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or threat.
§ 6106. Exenptions.

(a) Menbers of certain organi zations.--Mnbers of the
foll ow ng organi zations may |awfully possess assault weapons in
connection their official duties w thout conplying with this
subchapt er

(1) Menbers of the arned forces of the United States.

(2) Law enforcenent officers of agencies of the United
St at es.

(3) Menbers of the Pennsylvania National Guard.

(4) Menbers of the Pennsylvania State Police Force.

(5) Police officers, as defined by section 2(3) of the
act of June 18, 1974 (P.L.359, No.120), referred to as the
Muni ci pal Police Education and Trai ning Law.

(6) The sheriff of each county and his or her deputies.

(7) Persons appointed as policenmen pursuant to 22
Pa.C.S. Ch. 5 (relating to private police).

(8) Persons appointed as railroad or street railway
policenmen pursuant to 22 Pa.C.S. Ch. 33 (relating to railroad
and street railway police).

(9) Constables who are authorized to carry weapons by
the president judge of the court of common pleas of the
judicial district in which they serve.

(b) Exenptions issued by Secretary of Commerce.--A resident
of this Comonweal th, or a partnership, corporation or other
busi ness organi zation qualified to do business in this
Commonweal th, may apply to the Secretary of Commerce of the
Commonweal th for an exenption fromthe prohibition of offering
for sale, selling, manufacturing, producing or transferring

assault weapons within this Commonweal th. The Secretary of
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Commerce shall issue exenptions to applicants if he or she is
satisfied that all such assault weapons shall be sold or
transferred exclusively to the foll ow ng:

(1) The arnmed forces of the United States.

(2) The National Guards of the states of the United

St at es.

(3) Duly authorized | aw enforcenent agencies of the

| ocal, State and Federal governnents.

(4) Foreign nations, if authorized pursuant to Federal

I aw.

§ 6107. Penalti es.

(a) Possession during comm ssion of offense.--It shall be a
felony of the first degree to possess an assault weapon during
t he comm ssion of any offense enunerated in this title or the
act of April 14, 1972 (P.L.233, No.64), known as The Controlled
Subst ance, Drug, Device and Cosnetic Act.

(b) Possession of nore than six assault weapons.--I1t shal
be a felony of the first degree to possess nore than six assault
weapons.

(c) Purchase or possession to facilitate conm ssion of
of fense.--It shall be a felony of the first degree to purchase
or possess an assault weapon for the purpose of facilitating the
commi ssion of any offense enunerated in this title or The
Control |l ed Substance, Drug, Device and Cosnetic Act.

(d) Selling, giving or transfer for use in facilitation of
of fense.--It shall be a felony of the first degree to sell, give
or transfer an assault weapon with know edge that it will be
utilized in the facilitation of any offense enunerated in The
Control |l ed Substance, Drug, Device and Cosnetic Act.

(e) Selling, giving or transferring within this
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Commonweal th.--1t shall be a m sdeneanor of the first degree to
sell, give or transfer an assault weapon within this
Commonweal t h.

(f) Possession of unregistered assault weapon.--It shall be
a m sdeneanor of the first degree to be in possession of an
unregi stered assault weapon within this Conmonweal t h.

(g) Carrying assault weapon during enmergency.--1t shall be a
m sdeneanor of the first degree to carry an assault weapon upon
the public streets or upon any public property during an
energency procl aimed by a nunicipal or State governnental
executive unless that person is actively engaged in the defense
of his or her property fromperil or threat.

SUBCHAPTER B
HANDGUNS
Sec.
6121. Definitions.
6122. Permts.
6123. Registration of handguns.
6124. Exenptions.
6125. Proof of permt.
6126. O fenses and penalties.
§ 6121. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Handgun." Any pistol or revolver with a barrel of |ess than
12 inches, any shotgun with a barrel of |less than 24 inches or
any rifle with a barrel of |ess than 15 inches.

"Special need."” The applicant has a specific and credible

reason to fear injury.
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"Suitabl e person.” A person 18 years of age or ol der who
does not fit any of the follow ng categories:

(1) An individual whose character and reputation is such
that he or she will be likely to act in a manner dangerous to
public safety.

(2) An individual who has been convicted of a crinme of
vi ol ence as defined in section 6144 (relating to crimnmes of
vi ol ence).

(3) An individual who is not of sound m nd or who,
within the past five years, was involuntarily conmtted to a
mental institution as a result of having denonstrated viol ent
or dangerous behavi or.

(4) An individual who is addicted to a narcotic drug or
control |l ed substance.

(5) An habitual drunkard.

Nothing in this definition shall be construed to authorize
anyone involved in maki ng a determ nation of whether an
applicant is a "suitable person” within the nmeaning of this
subchapter, including the conm ssioner, anyone acting at his or
her direction or anyone involved in judicial review of his or
her determination to infringe upon an applicant's right to
privacy or the confidentiality of nedical, psychol ogical or
school records, as otherw se protected by |law, including, but
not limted to, the protections afforded by 42 Pa.C. S 88 5929
(relating to physicians not to disclose information), 5944
(relating to confidential comunications to psychiatrists or

I i censed psychol ogi sts) and 5945 (relating to confidenti al
communi cations to school personnel).

§ 6122. Permts.

(a) Permt required.--A person nust have a permt to
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pur chase or possess a handgun.

(b) Issuance.--Permts shall be issued by the Pennsyl vani a
State Police.

(c) Applicant requirenents.--1n order to obtain and naintain
a permt, a person nust be a suitable person to possess a
handgun and either:

(1) be a nmenber of a rod and gun club; or

(2) denonstrate that he or she has a special need to
possess a handgun.

(d) Permts issued to nenbers of rod and gun clubs.--A
permt issued to a nmenber of a rod and gun club shall identify
the club by nanme and address and require that the permt
hol der's handguns be maintained at all tinmes under |ock and key
at that club.

(e) Regulations.--The comm ssioner shall:

(1) Promulgate regulations relating to rod and gun cl ubs
and the security those clubs provide for handguns mai nt ai ned
on their prem ses.

(2) Periodically inspect rod and gun clubs to determ ne
whet her they are in conpliance with those regul ati ons.

(3) Refuse to issue a permt to a nmenber of a club that
is not in conpliance of those regulations.

(f) Permts issued to persons denonstrating a speci al
need.--A permt issued to a person who has denonstrated a
speci al need to possess a handgun nmay be issued with appropriate
restrictions dependi ng upon the circunstance relating to the
speci al need of the applicant. Such restrictions may pertain to
t he nunber of handguns the applicant may possess, whether the
applicant may carry the handgun conceal ed on his or her person,

whet her the applicant nust maintain the handgun in a specified
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| ocation and other simlar conditions.

(g) Duration of permts.--Permts may be issued by the
conmmi ssioner for periods of up to two years, dependi ng upon the
circunstances relating to the special need of the applicant.

(h) Annual registration fee.--There shall be an annual
registration fee of $35 for the first handgun and $20 for each
addi ti onal handgun which fee shall be paid at the tine of
registration and utilized as provided in section 6145 (relating
to revenue fromregistration of assault weapons and handguns).
The conmm ssioner shall waive the registration fee if the
appl i cant does not have the financial capacity to pay the fee.

(i) Permt cards.--Upon paynent of the required fee, an
applicant shall be issued a permt card containing a seal ed
col or phot ograph of the holder, his or her nane and hone
address, an appropriate designation of the regi stered weapon,
its serial nunber and the expiration date of the permt.

(j) Recourse of persons not granted pernmts.--Anyone who
applies for a handgun permit which is not granted within 15 days
may file a petition for mandanus in the court of conmon pl eas of
the county in which the applicant resides. The court shal
review the matter on an "abuse of discretion” standard.

8§ 6123. Registration of handguns.

Wthin nine nonths after the effective date of this
subchapter all handguns within this Commonweal th nmust be
regi stered with the Pennsylvania State Police. The procedure for
regi stering a handgun shall be the same as the procedure for
regi stering an assault weapon, as provided in section 6104
(relating to registration of assault weapons).

§ 6124. Exenptions.

Menbers of the follow ng organi zations may |lawfully possess
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handguns in connection with their official duties wthout
conplying with this subchapter

(1) Menbers of the arned forces of the United States.

(2) Law enforcenent officers of agencies of the United
St at es.

(3) Menbers of the Pennsylvania National Guard.

(4) Menbers of the Pennsylvania State Police Force.

(5) Police officers, as defined by section 2(3) of the
act of June 18, 1974 (P.L.359, No.120), referred to as the
Muni ci pal Police Education and Trai ning Law.

(6) The sheriff of each county and his or her deputies.

(7) Persons appointed as policenmen pursuant to 22
Pa.C.S. Ch. 5 (relating to private police).

(8) Persons appointed as railroad or street railway
policemen pursuant to 22 Pa.C.S. Ch. 33 (relating to railroad
and street railway police).

(9) Constables who are authorized to carry weapons by
t he president judge of the court of common pleas of the
judicial district in which they serve.

§ 6125. Proof of permt.

When carrying a handgun outside his place of abode an
i ndi vi dual who has been issued a permt to carry a handgun
shall, upon | awful demand of a |aw enforcenent officer, produce
the permt for inspection.

8§ 6126. O fenses and penalties.

(a) Unlawful sale or transfer.--1t shall be a felony of the
third degree to offer to sell, give or transfer a handgun within
this Coomonwealth to a person who does not have a permt to
pur chase and possess a handgun.

(b) Unl awful purchase or possession.--1t shall be a felony
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of the third degree for a person who does not have a permt to
pur chase and possess a handgun to purchase, offer to purchase or
possess a handgun.

(c) Violation of restrictions.--1t shall be a felony of the
third degree to possess a handgun in a manner that violates the
restrictions placed on a permt to purchase or possess a
handgun.

(d) Possession during comm ssion of offense.--It shall be a
felony of the first degree to possess a handgun during the
commi ssion of any offense enunerated in this title or the act of
April 14, 1972 (P.L.233, No.64), known as The Controll ed
Subst ance, Drug, Device and Cosnetic Act.

(e) Possession of nore than six unregistered handguns.--1t
shall be a felony of the first degree to possess nore than six
unr egi st ered handguns.

(f) Purchase or possession to facilitate conm ssion of
of fense.--It shall be a felony of the first degree to purchase
or possess a handgun for the purpose of facilitating the
conmmi ssion of any offense enunerated in this title or The
Control |l ed Substance, Drug, Device and Cosnetic Act.

(g) Selling, giving or transfer for use in facilitation of
drug offense.--1t shall be a felony of the first degree to sell,
give or transfer a handgun with know edge that it will be
utilized in the facilitation of any offense enunerated in The
Control |l ed Substance, Drug, Device and Cosnetic Act.

(h) Selling, giving or transfer for use in facilitation of

Crimes Code offense.--It shall be a m sdeneanor of the first
degree to sell, give or transfer a handgun with know edge t hat
it will be utilized in the facilitation of any offense

enunerated in this title.
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(1) Selling, giving or transfer of unregi stered handguns. - -
It shall be a m sdenmeanor of the first degree to sell, give or
transfer an unregi stered handgun within this Commonweal t h.

(j) Possession of unregistered handguns.--It shall be a
m sdeneanor of the first degree to be in possession of an
unr egi stered handgun within this Commonweal t h.

(k) Possession except as authorized by permt.--It shall be
a m sdeneanor of the first degree to possess a handgun within
this Commonweal th except as authorized by permt.

SUBCHAPTER C
PROVI SI ONS APPLI CABLE TO ASSAULT WEAPONS AND HANDGUNS
Sec.
6141. Loans on or |lending or giving assault weapons or
handguns pr ohi bi t ed.
6142. Fal se evidence of identity.
6143. Altering or obliterating marks of identification.
6144. Crimes of violence.
6145. Revenue fromregistration of assault weapons and
handguns.
8§ 6141. Loans on or lending or giving assault weapons or
handguns pr ohi bit ed.

No person shall make any | oan secured by nortgage, deposit or
pl edge of an assault weapon or handgun; nor shall any person
| end or give an assault weapon or handgun to anot her or
ot herwi se deliver an assault weapon or handgun contrary to the
provi sions of this chapter.
8§ 6142. Fal se evidence of identity.

No person shall, in purchasing or otherw se securing delivery
of an assault weapon or handgun or in applying for registration

or a permt for the same, give false information or offer false
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evi dence of his identity. The furnishing of false information or
offering fal se evidence of identity is a violation of section
4904 (relating to unsworn falsification to authorities).

8§ 6143. Altering or obliterating marks of identification.

(a) Ofense defined.--No person shall change, alter, renove
or obliterate the nane of the maker, nodel, manufacturer's
nunber or other mark of identification on any assault weapon or
handgun.

(b) Presunption.--Possession of any assault weapon or
handgun, upon whi ch any such mark shall have been changed,
altered, renoved or obliterated, shall be prinma facie evidence
that the possessor has changed, altered, renoved or obliterated
t he sane.

§ 6144. Crines of violence.

(a) Additional punishnment.--A person who commts or attenpts
to commt a crine of violence when arned with an assault weapon
or a handgun contrary to the provisions of Subchapter A
(relating to assault weapons) or Subchapter B (relating to
handguns) may, in addition to the puni shnent provided for the
crinme, be punished also as provided for in this chapter.

(b) Evidence of intent.--In the trial of a person for
commtting or attenpting to commit a crinme of violence, any of
the foll owi ng shall be evidence of such person's intention to
commt the crine of violence, nanely:

(1) the person was in possession of an assault weapon
not registered in his or her nane;

(2) the person was in possession of a handgun w thout a
permt to possess that handgun; or

(3) the person was in possession of a handgun not

registered in his or her nane.
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(c) Definition.--As used in this chapter, "crine of
vi ol ence" shall nmean any of the followi ng crimes, or an attenpt
to commt any of the sane, nanely: nurder, rape, aggravated
assault, robbery, burglary, entering a building with intent to
commt a crine therein, kidnapping and terroristic threats.

8§ 6145. Revenue fromregistration of assault weapons and
handguns.

Al'l revenue generated by registration fees for assault
weapons and handguns is hereby appropriated to the Pennsyl vani a
State Police on a continuing basis. The funds shall be used
first to subsidize the cost of adm nistering the registration
program Any surplus funds shall be distributed to the spouses
and children of State and | ocal police officers who are killed
or permanently disabled in the line of duty. The comm ssi oner
shall annually determ ne whether there is surplus revenue from
registration fees and, if so, the amobunt of the surplus, and he
or she shall arrange for the disbursenent of those funds on a
per capita basis to beneficiaries, or, in the case of mnor
beneficiaries, to their legal guardians, to whomit shall be
entrusted until the mnor reaches his or her ngjority.

SUBCHAPTER D
FI REARMS GENERALLY
Sec.
6161. Purchase of firearns in contiguous states.
6162. Limtation on nunicipal regulation of firearns and
anmmuni ti on.
6163. Certain bullets prohibited.
6164. Carrying | oaded weapons ot her than assault weapons or
handguns.

6165. Deal er s.
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6166. Persons to whom delivery shall not be nade.
6167. Sale of firearns.

6168. Antique firearnmns.

6169. Violation penalty.

6170. Rules and regul ations.

6171. Judicial review.

8§ 6161. Purchase of firearnms in contiguous states.

(a) GCeneral rule.--It is lawmful for a person residing in
this Commonweal th, including a corporation or other business
entity maintaining a place of business in this Conmonwealth, to
purchase or otherwi se obtain a rifle or shotgun in a state
contiguous to this Commonwealth and to receive or transport such
rifle or shotgun into this Conmonweal t h.

(b) Applicability of section.--

(1) This section applies to residents of this
Commonweal th who obtain rifles or shotguns froma state
contiguous to this Comonwealth in conpliance with the Gun
Control Act of 1968 (Public Law 90-618, 82 Stat. 1213), State
| aws and | ocal ordinances.

(2) This section shall not apply to or be construed to
affect in any way the purchase, receipt or transportation of
rifles and shotguns by federally licensed firearns
manuf acturers, inporters, dealers or collectors.

(c) Definitions.--

(1) As used in this section, the term"a state
contiguous to this Comonweal t h" means any state having a
common border with this Commonweal t h.

(2) The other terns used in this section shall have the
nmeani ngs ascribed to them by the Gun Control Act of 1968.

8§ 6162. Limtation on nunicipal regulation of firearns and
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anmuni ti on.

(a) GCeneral rule.--No county, nmunicipality or township may
in any manner regul ate the | awful ownership, possession,
transfer or transportation of firearns, amrunition or amunition
conmponents when carried or transported for purposes not
prohi bited by the |aws of this Commobnweal t h.

(b) Definition.--As used in this section, the term
“firearnms"” shall not include air rifles as defined in section
6304 (relating to sale and use of air rifles).

§ 6163. Certain bullets prohibited.

(a) Ofense defined.--It is unlawful for any person to
possess, use or attenpt to use a KTWteflon-coated bullet or
ot her arnor-piercing ammunition while conmtting or attenpting
to commt a crine of violence as defined in section 6144
(relating to crines of violence).

(b) Gading.--An offense under this section constitutes a
felony of the third degree.

(c) Sentencing.--Any person who is convicted in any court of
this Cormonweal th of a crinme of violence and who uses or
carries, in the conm ssion of that crinme, a firearm| oaded with
KTW amruni ti on or any person who violates this section shall, in
addition to the puni shment provided for the comm ssion of the
crine, be sentenced to a termof inprisonnment for not |ess than
five years. Notwi thstanding any other provision of |law, the
court shall not suspend the sentence of any person convicted of
a crinme subject to this subsection nor place himon probation,
nor shall the termof inprisonnment run concurrently with any
ot her term of inprisonnment including that inposed for the crine
in which the KTWanmunition was being used or carried. No person

sentenced under this subsection shall be eligible for parole.
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(d) Definition.--As used in this section, the term "arnor-
pi erci ng ammuni ti on" nmeans amunition which, when or if fired
fromany assault weapon, as defined in section 6101 (relating to
definitions), or handgun, as defined in section 6121 (relating
to definitions), that is used or attenpted to be used in
vi ol ati on of subsection (a) under the test procedure of the
National Institute of Law Enforcenent and Crim nal Justice
Standard for the Ballistics Resistance of Police Body Arnor
pronul gat ed Decenber 1978, is determ ned to be capabl e of
penetrating bullet-resistant apparel or body arnmor neeting the
requi renents of Type Il A of Standard NI LECJ- STD-0101. 01 as
formul ated by the United States Departnment of Justice and
publ i shed i n Decenber of 1978.

8§ 6164. Carrying | oaded weapons ot her than assault weapons or
handguns.

(a) Ofense defined.--No person shall carry a | oaded pistol,
revol ver, shotgun or rifle, other than an assault weapon or
handgun, in any vehicle.

(b) Applicability.--The provisions of this section shall not
apply to persons exenpted under Subchapter A (relating to
assault weapons) or B (relating to handguns), nor shall the
provi sions of this section be construed to permt persons to
carry assault weapons or handguns in a vehicle where such
conduct is prohibited by Subchapter A or B

(c) Penalty.--A person who violates the provisions of this
section conmts a summary of fense.

§ 6165. Deal ers.

(a) License required.--No retail dealer shall sell, or

ot herwi se transfer or expose for sale or transfer, or have in

his or her possession with intent to sell or transfer, any
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1 firearmw thout being licensed as provided in this subchapter.

2 (b) Gant of licenses.--The conm ssioner shall grant to

3 reputable applicants, licenses, in a formprescribed by the

4 comm ssioner, effective for not nore than one year from date of
5 issue, permtting the |licensee to sell firearnms directly to the
6 consuner, subject to the following conditions in addition to

7 those specified el sewhere in this chapter, for breach of any of
8 which the license shall be forfeited and the |icensee subject to
9 punishment as provided in this chapter:

10 (1) The business shall be carried on only in the

11 bui | di ng designated by the |icense.

12 (2) The license, or a copy thereof, certified by the

13 i ssuing authority, shall be displayed on the prem ses where
14 it can easily be read.

15 (3) No firearmshall be sold in violation of this

16 chapter.

17 (4) No firearmshall be sold under any circunstances

18 unl ess the purchaser is personally known to the seller or

19 shal|l present clear evidence of his identity.
20 (5) Atrue record intriplicate shall be nade of every
21 firearmsold, in a book kept for the purpose, the form of
22 whi ch shall be prescribed by the conm ssioner, and shall be
23 personal Iy signed by the purchaser and by the person
24 effecting the sale, each in the presence of the other, and
25 shall contain all information prescribed by the conm ssioner.
26 (6) No handgun or imtation thereof, or placard
27 advertising the sale thereof, shall be displayed in any part
28 of any prem se where it can readily be seen fromthe outside.
29 In the event that the conm ssioner shall find a clear and
30 present danger to public safety within this Commonweal th or
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any area thereof, firearns shall be stored by the |icensee

during the hours when the licensee is closed for business

saf eguarded pursuant to regulations to be established by the

conmi ssi oner .

(c) Fee.--The fee for issuing a dealer's |icense shall be
$100, which fee shall be paid to the Pennsylvania State Police.
Al'l revenue generated by deal er fees shall be used first to
subsi di ze the costs of adm nistering the dealer |icensing
program Any surplus revenue shall be distributed in the same
manner as provided for in section 6145 (relating to revenue from
regi stration of assault weapons and handguns).

(d) Revocation.--Any |icense may be revoked by the
conmi ssi oner upon witten notice to the hol der thereof.

8§ 6166. Persons to whomdelivery shall not be made.

In addition to the prohibitions set forth in Subchapters A
(relating to assault weapons) and B (relating to handguns), no
person shall deliver a firearmto any person under the age of 18
years, or to one he has reasonabl e cause to believe has been
convicted of a crinme of violence, or is a drug addict, an
habi tual drunkard or of unsound m nd.

§ 6167. Sale of firearms.

(a) Tinme and manner of delivery.--No seller shall deliver a
firearmto the purchaser thereof until 48 hours shall have
el apsed fromthe tinme of the application for the purchase
t hereof, and, when delivered, the firearmshall be securely
wr apped and shall be unl oaded.

(b) Statenment to be signed by purchaser.--At the tinme of
applying for the purchase of a firearm the purchaser shall sign
in quadruplicate and deliver to the seller a statenent

containing his full name, address, occupation, color, place of
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birth, the date and hour of application, the caliber, |length of
barrel, nmake, nodel and manufacturer's nunber of the firearmto
be purchased, and a statenent that he has never been convicted
in this Conmonweal th, or el sewhere, of a crine of violence. The
seller shall, within six hours after such application, sign and
attach his address and forward by registered or certified nai
one copy of such statement to the chief or head of the police
force or police departnment of the city, or the sheriff of the
county of the place of business of the seller, the duplicate,
duly signed by the seller, shall, within seven days, be sent by
him with his address, to the comm ssioner, the triplicate he
shall retain for six years, and the quadruplicate with the
proper signature and address of the seller shall, within six
hours after such application, be forwarded by registered or
certified mil to the chief or head of the police force or
police department of the city or to the sheriff of the county of
whi ch the buyer is a resident.

(c) Exenption.--This section shall not apply to sales at
whol esal e.

§ 6168. Antique firearns.

(a) GCeneral rule.--This chapter shall not apply to antique
firearmns.

(b) Exception.--Subsection (a) shall not apply to the extent
that such antique firearns, reproductions or replicas of
firearns are assault weapons or handguns as defined in this
chapter and are suitable for use.

(c) Definition.--For purposes of this section, "antique
firearnm neans:

(1) any firearm including any firearmw th a matchl ock,

flintlock, percussion cap or simlar type of ignition system
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manuf act ured on or before 1898; and
(2) any replica of any firearm described in paragraph
(1) if such replica:
(i) 1is not designed or redesigned for using rimfire
or conventional center-fire fixed ammunition; or
(i1i) wuses rimfire or conventional center-fire fixed
ammuni tion which is no | onger manufactured in the United
States and which is not readily available in the ordinary
channel s of commercial trade.
§ 6169. Violation penalty.

Any of fense under this chapter for which a penalty is not
specifically provided constitutes a m sdeneanor of the first
degr ee.

8§ 6170. Rules and regul ations.

The conmm ssioner shall have the authority to pronul gate al
rul es and regul ati ons he may deem necessary to carry out the
provi sions of this chapter.

§ 6171. Judicial review.

Any action of the comm ssioner under this chapter shall be
subject to judicial review in the manner and within the tine
provided by Title 2 (relating to adm nistrative | aw and
procedure). A judgnent sustaining a refusal to grant a |icense
or permt shall not bar, after one year, a new application; nor
shall a judgnent in favor of the petitioner prevent the
conmmi ssioner fromthereafter revoking or refusing to renew such
license or permt for any proper cause which may thereafter
occur. The court shall have full power to dispose of all costs.

SUBCHAPTER E
OTHER DANGERQOUS ARTI CLES

6181. Carrying expl osives on conveyances.
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6182. Shi ppi ng expl osi ves.
8§ 6181. Carrying explosives on conveyances.

(a) Ofense defined.--A person commts a m sdeneanor of the
second degree if he enters into or upon any railroad train,
| oconotive, tender or car thereof, or into or upon any
aut onobi |l e or other conveyance used for the carrying of freight
or passengers, having in his custody or about his person any
nitrogl ycerine or other explosive, other than as freight
regul arly shipped as such.

(b) Powers of crew --The conductor or person having charge
and control of any railroad train, coach or other conveyance for
the carriage of freight or passengers may arrest any person
found violating the provisions of this section and detain such
person until reaching sonme place where such person may be
delivered to a constable or other police authority.

(c) Venue.--1t shall be lawful to prosecute such offenders
in any county through which said public conveyance passes,
wi thout reference to the place where such offenders were
arrest ed.

§ 6182. Shippi ng expl osi ves.

(a) Ofense defined.--A person commts a m sdeneanor of the
third degree if he knowi ngly delivers, or causes to be delivered
to any transportation conpany, or to any person engaged in the
busi ness of transportation, any explosive nmaterial adapted for
bl asting, or for any other purpose for which such articles may
be used, under any false or deceptive invoice or description, or
wi thout informng the carrier at or before the tinme when such
delivery is nmade, of the true nature of the same, and w t hout
having the keg, barrel, can or package containing the sane

plainly marked with the name of the explosive material therein
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cont ai ned, together with the word "dangerous."

(b) Danmges.--Any person convicted of an offense under this
section shall, in addition to any other penalty, be responsible
for all danages to persons or property directly or indirectly
resulting fromthe explosion of any such article.

(c) Opening of suspected containers.--Any person engaged in
t he busi ness of transportation, upon affidavit nmade of the fact
that any contai ner tendered for transportation, not in
conpliance with the provisions of this section is believed to
contain explosive material, may require such container to be
opened and refuse to receive any such contai ner unless such
requirenent is conplied wth.

(d) Disposition of explosives.--1f such container is opened
and found to contain any explosive material, the container and
its contents shall be forthwith renmoved to any |awful place for
the storing of explosives. After conviction of the offender, or
after three nonths fromsuch renoval, the container, with its
contents, shall be sold at public sale, after the expiration of
ten days fromnotice of the tine and place of such sale,
publ i shed in one newspaper in the county where such seizure
shall have been made. The proceeds of such sale, after deducting
therefromthe expenses of renoval, storage, advertisenent and
sale, shall be paid into the treasury of the county.

Section 3. Al licenses to carry firearns, sportsman's
firearmpermts and dealer's licenses issued prior to the
effective date of this act shall expire at the end of the period
for which they were issued.

Section 4. This act shall take effect as foll ows:

(1) Section 6170 (relating to rules and regul ati ons)

shall take effect inmediately.
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1 (2) The renmaminder of this act shall take effect in six

2 nmont hs.
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