PRINTER S N0 4234

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 29706 %%

I NTRODUCED BY D. R WRI GHT, TIGUE, BARLEY, HECKLER, GANNON AND
DI ETTERI CK, NOVEMBER 12, 1990

REFERRED TO COWM TTEE ON EDUCATI ON, NOVEMBER 12, 1990
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," providing for division and
organi zati on of certain school districts.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of March 10, 1949 (P.L.30, No.14), known
as the Public School Code of 1949, is anmended by adding a
section to read:

Secti on 223. Reor gani zati on into Small er School Districts.--

(a) Any school district |arger than four hundred (400) square

mles, or any three reqgion district |located entirely within a

county of the second class A and where the school tax rate

levied in each nunicipality conprising the school district has

not been equal for each nunicipality for five consecutive years,

may prepare a plan for the reorgani zati on of that schoo

district into two or nore snall er school districts when the
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district's board of directors finds that the proposed

reorgani zation will accelerate the progress of public education.

(b) The plan shall take into account the foll owi ng factors:

t opogr aphy, pupil popul ati on, community characteri stics,

transportati on of pupils, use of existing school buil dings,

exi sting adm ni strative units, potential popul ati on changes, and

the capability of providing a conprehensi ve program of

educati on.

(c) The proposed reorgani zati on plans shall include for the

present district:

(1) The current budget.

(2) The current bal ance sheet.

(3) An explanation of all bonded debts, other debts, and

rental agreenents.

(4) The student popul ati on by grade and by buil ding for the

past three school vyears.

(5) A description of all buildings and other facilities.

(6) A nmap showing the district boundaries and the | ocation

of all facilities.

(7)) A statenent of the nunber of and assi gnnent of enpl oyes.

(8) A description of how the district neets the educati onal

needs of its students, including special education and

vocati onal educati on.

(d) Each proposed reorgani zati on plan shall incl ude:

(1) The projected budget for each new district.

(2) The projected bal ance sheet for each new di strict.

(3) An explanation of all bonded debts, other debts, and

rental agreenents for each new district.

(4) The projected student popul ati on by grade and by

bui l ding for each new di strict.
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(5) A description of all buildings and other facilities in

each new di strict.

(6) A nmap showi ng the boundaries of each new district and

the |l ocation of all facilities in each new district.

(7) A statenent of the nunber of and assi gnnent of enpl oyes

in each new di strict.

(8) A description of how each new district will neet the

educati onal needs of its students, including special education

and vocati onal educati on.

(9) A description of all additional facilities and personnel

which will be required as a result of the proposed

reorgani zati on

(10) The justification for inplenmentati on of the

reorgani zati on

(11) The proposed schedule for inplenmentati on of the

reorgani zati on

(12) Any other informati on which is deened pertinent to

enabl e the State Board of Education to act on the proposed

reorgani zati on pl an.

(e) (1) The proposed reorgani zati on plan shall be subnitted

to the State Board of Education after the adopti on of a

resol uti on, sunmari zing the conditions set forth in subsecti ons

(c) and (d), by a majority of the directors. Prior to acting

upon the proposed reorgani zati on plan, the State Board of

Educati on shall, within six nonths upon recei pt of the

application, fix a day and tinme for a hearing within the

district at which the State Board nmay hear and consi der

testinony fromall interested parties as the board nay deem

advi sable to enable it to make a deci sion. Five or nore nenbers

of the State Board of Education shall constitute the State Board
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for any hearing held hereunder. A verbatimtranscript of the

heari ng shall be made by the State Board of Education and a copy

t hereof provided to the school district. Public notice of the

heari ng shall be given within the district not |later than twenty

(20) days before the date of the schedul ed heari ng.

(2) The State Board of Education shall prepare a witten

decision including its finding of facts and concl usi ons thereon

and enter an appropriate order either approving the plan as

subm tted by the school district, approving a plan nodified by

the State Board of Education, or di sapproving any plan for

reorgani zation into snmaller adnm nistrative units.

(f) (1) A school district which considers itself aggrieved

by a plan of organi zati on of adm ni strative units approved by

the State Board of Education under this act shall have the ri ght

to appeal therefromw thin thirty (30) days after such approval

to the Commonweal th Court by petition setting forth that such

approval is arbitrary, capricious, an abuse of discretion, or

ot herwi se not in accordance with | aw, specifying the grounds

upon which it relies. The burden of proof shall be on the State

Board of Education to show that each nodification it approved

was in the best interest of the students and taxpayers in each

of the affected proposed new districts. The prothonotary shal

forthwith transnmit a copy of the appeal petition to the State

Board of Educati on which shall, within ten (10) days after

recei pt thereof, certify to the court its entire record in the

matter in which the appeal has been taken.

(2) (i) The court, after hearing such additional testinpny

as the parties may wi sh to present, and upon consi derati on of

the entire record, shall enter an order either affirm ng the

pl an subnitted by the school district, the plan as approved by
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the State Board of Education or, in its discretion, creating a

pl an consi sting of a conbi nation of the el enents of both pl ans

that together are in the best interest of the students and

t axpayers of the entire undivided |arger district. The order of

the court shall be a final order.

(ii) The court may also, in the interimbefore issuing its

final order, direct the affected district and the State Board of

Education to attenpt to neqotiate a settlenent of the

differences in their respective plans. |If a conprom se is

reached and submtted to the court within forty-five (45) days,

the forner appeal shall be di snmi ssed and the conproni se pl an

shall be subnmitted to the el ectorate for its approval

(d) An order of the State Board of Educati on approving a

pl an of reorgani zati on shall set forth all necessary qui delines

for the formation of the new districts including a tinetable for

i mpl enentation, including any necessary transition periods

during which certain facilities of the existing district shal

be shared by two or nore of the new districts until alternate

facilities can be acquired or constructed.

(h) The plan for division shall include an all ocati on of the

real and personal property of the district to the new school

districts. Al rights of creditors agai nst the former school

district shall be preserved agai nst the new school districts.

Al property theretofore vested in the fornmer school district,

and all debts and taxes owing to the forner school district,

uncol l ected in the forner school district, and all noneys in the

treasury of the forner school district shall be paid to the

appropri ate treasurers of the newly constituted school

districts. Al real and personal property, indebtedness and

rental obligations of an approved buil ding authority or
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nonprofit corporation, if any, of the forner school district

shal |l beconme the property, indebtedness and rental obligations

of the appropriate newly constituted school district.

(i) Any school district that has had a petition for division

rej ected by the el ectorate cannot submt another petition for a

peri od of five (5) years.

(i) (1) Upon approval of the plan by the State Board of

Educati on or the Commonweal th Court, the plan shall be certified

to the county board of el ections who shall place the foll ow ng

question on the ballot at the next prinmary, nunicipal or general

el ection occurring nore than one hundred twenty (120) days after

such certification:

Shall the school district be divided in accordance with the

reorgani zati on pl an as approved by the State Board of Educati on?

(2) If a mpjority of the electors voting thereon within the

geoqr aphi ¢ boundari es of each proposed new district separately

approve the question, the school district shall be divided in

accordance with the resol ution.

(k) (1) At least two weeks but not nore than six weeks

prior to the considerati on of the questi on by the el ectorate,

public notice shall be qgiven of the essential el enents of the

pr oposed reorgani zati on plan by publishing notice once in a

newspaper of general circulation, as defined in 45 Pa.C.S. § 101

(relating to definitions), which is published and circulated in

the school district, or such newspaper of general circul ation

whi ch has a bona fide paid circulation equal to or greater than

any newspaper published in the school district in each of the

three nonths i nmedi ately precedi ng the subm ssi on of the

question to the el ectorate.

(2) In addition, a conplete copy of the reorgani zati on pl an
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shall be available to the general public for inspection or

copyi ng during nornmal business hours in the school district

admi ni stration building and the main office of each school

building in the district during the entire peri od subsequent to

its certification to the county board of el ections and prior to

t he consi derati on of the question by the el ectorate. The cost of

any copi es made shall be borne by the person requesti ng sane.

Section 2. Section 308 of the act, anended Decenber 7, 1965
(P.L.1034, No.385), is anended to read:

Section 308. Elections or Appointnents in Newly Forned
Districts.--At the first mnunicipal election occurring nore than
thirty (30) days subsequent to the formation of such new school
district, a board of school directors for such district shall be
el ected or appointed, as provided in this act. Such school
directors shall be elected or appointed for such terns that the
nunber and terns of those whose places are to be filled at each
succeedi ng nuni ci pal election shall be the sane as the nunber
and terns of those whose places are filled at the corresponding
el ection in other school districts of the sanme class. |ncunbent

school directors of the fornmer school district who reside in the

newly forned district shall be school directors of the newy

formed school district for the renmninder of their terns. The

offices of school directors not filled by i ncunbents shall be

filled in the manner prescribed for the filling of vacanci es.

When two or nore school districts are conbined into a single
district as the result of State Board approval, the directors
then in office in each conponent school district shall, until
the end of their respective terns, be directors of the newy
formed school district. Vacancies occurring in such incunbent

positions shall not be filled. At the first municipal election
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following the date of establishnment of the new district and at

each subsequent nunicipal election, three directors shall be

el ected at large for six year terns. Their termof office shal

begin on the first Monday of Decenber followi ng their election.
The school directors of the conponent districts of the new

district before the date of establishnment or the board of school

directors after establishnent, may, if they choose, develop a

plan to divide the new school district into three or nine
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Section 3. This act shall take effect in 60 days.
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