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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2413 %%

| NTRODUCED BY BI SHOP, RUDY, RITTER, OLIVER, RI EGER, DONATUCCI
MELI O HUGHES, HAYDEN, W LLIAMS, RI CHARDSON, MAI NE, TELEK
W LSON, ADOLPH, CARN, HAGARTY, FOX, J. H CLARK CGRUPPO
FARMER, LANGTRY, RYAN, DeWEESE, LAUGHLI N, SALOOM COLAI ZZQ
CONELL, ITKIN AND D. R WVRI GHT, MARCH 28, 1990

REFERRED TO COWM TTEE ON JUDI Cl ARY, MARCH 28, 1990
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AN ACT
Amrending Titles 18 (Crinmes and O fenses) and 42 (Judiciary and
Judi ci al Procedure) of the Pennsylvani a Consol i dated
Statutes, further providing for sinple assault and for
probabl e cause in donestic viol ence cases; and further
providing for bail.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Sections 2701(b) and 2711(c)(2) and (d) of Title
18 of the Pennsylvania Consolidated Statutes are amended to
read:
§ 2701. Sinple assault.
* x *
(b) Gading.--Sinple assault is a m sdeneanor of the second
degree unl ess conmitted:
(1) in a fight or scuffle entered into by nutual
consent, in which case it is a m sdenmeanor of the third
degree; [or]

(2) against a child under 12 years of age by an adult 21
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years of age or older, in which case it is a m sdeneanor of
the first degree[.]; or

(3) against a victimwho shares a residence with the

perpetrator, in which case it is a m sdeneanor of the first

8§ 2711. Probabl e cause arrests in donestic violence cases.

(c) Bail.--

(2) In determning whether to admt the defendant to
bail, the issuing authority shall consider whether the
def endant poses a threat of danger to the victim If the

i ssuing authority nakes such a determ nation, it shall deny

bail; or it shall require as a condition of bail that the
def endant shall refrain fromentering the residence or
househol d of the victimand the victims place of enpl oynment
and shall refrain fromconmtting any further crim nal
conduct against the victimand shall so notify the defendant
thereof at the tine the defendant is admtted to bail. Such
condition shall expire at the tine of the prelimnary hearing
or upon the entry or the denial of the protection of abuse
order by the court, whichever occurs first. A violation of
this condition may be punishable by the revocation of any
formof pretrial release or the forfeiture of bail and the

i ssuance of a bench warrant for the defendant's arrest or
remandi ng himto custody or a nodification of the terns of
the bail. The defendant shall be provided a hearing on this

matter. |If the victimhas furni shed a notification form under

subsection (d), the issuing authority shall, prior to the

defendant's rel ease, nake a reasonable attenpt to notify the

19900H2413B3288 - 2 -



victimof the defendant's adni ssion to bail.

(d) Notice of rights.--Upon responding to a donestic
vi ol ence case, the police officer shall, orally or in witing,
notify the victimof the availability of a shelter, including

its tel ephone nunber, or other services in the community. [Said

notice] If an arrest is nmade, the police officer shall inform

the victimof the victimis right to be notified of the

defendant's rel ease on bail and, if the victimso desires, shal

conplete a notification formcontai ning a tel ephone nunber for

reaching the victim Notice under this subsection shall include

the follow ng statenent: "If you are the victimof donestic
vi ol ence, you have the right to go to court and file a petition
requesting an order for protection from donestic abuse pursuant
to the act of October 7, 1976 (P.L.1090, No.218), known as the
Protection From Abuse Act, which could include the follow ng:
(1) An order restraining the abuser fromfurther
acts of abuse.
(2) An order directing the abuser to | eave your
househol d.
(3) An order preventing the abuser fromentering
your residence, school, business or place of enploynent.
(4) An order awarding you or the other parent
tenporary custody of or tenporary visitation with your
child or children
(5) An order directing the abuser to pay support to
you and the mnor children if the abuser has a |egal
obligation to do so."
Section 2. Section 5701 of Title 42 is amended to read:
§ 5701. Right to bail.

Al'l prisoners shall be bail able by sufficient sureties,
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unl ess for capital offenses when the proof is evident or

presunption great or _as provided in 18 Pa.C. S. 8§ 2711(c)(2)

(relating to probable cause arrests in donestic violence cases).

Excessive bail shall not be required.
Section 3. This act shall apply as follows:
(1) Section 1 (18 Pa.C. S. 8§ 2701) shall apply to conduct
whi ch occurs on or after the effective date of this act.

(2) Sections 1 (18 Pa.C.S. 8§ 2711) and 2 (42 Pa.C.S. §
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pl ace on or after the effective date of this act.
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Section 4. This act shall take effect in 60 days.
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