PRINTER S N0 3078

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2290 *%%

| NTRODUCED BY GODSHALL, PRESSMANN, HECKLER, VEON, WOGAN, BUNT,
ARGALL, JOHNSON, HERVAN, CI VERA, MELI O SEMMVEL, NAHI LL
GElI ST, R C. WRI GHI, FAIRCH LD, PITTS, JOSEPHS, TRELLO
RAYMOND, GLADECK, d GIOITI, MCHLOVIC, BLAUM STUBAN,
LANGTRY, DEMPSEY, NOYE, SAURMAN, J. L. WRI GHT, BUSH
S. H SMTH HESS, JARCLIN, KAISER, KASUNI C, GAMBLE
BATTI STO, MORRI'S, MERRY, D. F. CLARK, E. Z. TAYLOR, HERSHEY,
SCRI MENTI, CORNELL, COY, LEH, M CQOZZIE, LLOYD AND DelLUCA,
FEBRUARY 12, 1990

REFERRED TO COWM TTEE ON JUDI Cl ARY, FEBRUARY 12, 1990
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consolidated Statutes, further providing for the sale of
firearns; providing for crimnal record checks; and meking an
appropri ation.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 6111 of Title 18 of the Pennsylvania
Consol i dated Statutes is anmended to read:
§ 6111. Sale of firearms.
[(a) Time and manner of delivery.--No seller shall deliver a
firearmto the purchaser thereof until 48 hours shall have
el apsed fromthe tinme of the application for the purchase
t hereof, and when delivered, said firearmshall be securely

wr apped and shall be unl oaded.

(b) Statenment to be signed by purchaser.--At the tinme of
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applying for the purchase of a firearm the purchaser shall sign
in quadruplicate and deliver to the seller a statenent
containing his full name, address, occupation, color, place of
birth, the date and hour of application, the caliber, |length of
barrel, make, nodel, and manufacturer's nunber of the firearmto
be purchased, and a statenent that he has never been convi cted
in this Conmonweal th, or el sewhere, of a crine of violence. The
seller shall, within six hours after such application, sign and
attach his address and forward by registered or certified nai
one copy of such statement to the chief or head of the police
force or police departnment of the city, or the sheriff of the
county of the place of business of the seller, the duplicate,
duly signed by the seller, shall, within seven days, be sent by
him with his address, to the Commi ssioner of the Pennsylvania
State Police, the triplicate he shall retain for six years, and
the quadruplicate with the proper signature and address of the
seller shall, within six hours after such application, be
forwarded by registered or certified mail to the chief or head
of the police force or police departnent of the city or to the
sheriff of the county of which the buyer is a resident.

(c) Exenption.--This section shall not apply to sales at
whol esal e. ]

(a) Duty of seller.--No |licensed inporter, |licensed

manuf acturer or licensed dealer shall sell or deliver fromhis

i nventory at his licensed pren ses any firearmto anot her

person, other than a licensed inporter, |icensed manufacturer,

li censed dealer or licensed collector, until he has:

(1) Obtained a conpl eted application/record of sale from

the potential buyer or transferee, to be filled out in

quadruplicate, the original copy to be sent to the
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Pennsyl vania State Police, one copy to be retai ned by the

li censed inporter, |licensed manufacturer or |icensed deal er,

one copy to be retained by the buyer or transferee and one

copy to be sent to the chief of police or sheriff of the

county in which the buyer or transferee resides. The form of

this application/record of sale shall be pronul gated by the

State Police and provided by the licensed inporter, |icensed

manuf acturer or |licensed deal er. The applicati on/record of

sal e shall include the nane, address, birth date, gender,

race, physical description and Soci al Security nunmber of the

buyer or transferee, the date of the application and the

firearmto be purchased or transferred. \When delivered to the

buyer or transferee, the firearmshall be securely w apped

and shall be unl oaded.

(2) Inspected identification of the potential buyer or

t r ansf er ee.

(3) Requested, by nmeans of a toll-free tel ephone call,

that the State Police conduct a crinmnal history record

(4) Received a uni que approval number for that inquiry

fromthe State Police, and recorded the date and such nunber

on the application/record of sale form

(b)Y Duty of State Police.--

(1) Upon receipt of a request for a crinmnal history

record check, the State Police shall imediately, during the

licensee's call or by return call, forthwith

(i) reviewits crimnal history records to determ ne

if the potential buyer or transferee is prohibited from

recei pt or possession of a firearm pursuant to

Pennsyl vani a or Federal |aw and
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(ii) informthe licensee making the inquiry either:

(A) that its records denpnstrate that the

potential buyer or transferee is so prohi bited; or

(B) provide the licensee with a uni que approval

(2) In the event of electronic failure or sinilar

ener gency beyond the control of the State Police, they shal

i mmedi ately notify the requesting |licensee of the reason for,

and estimated | ength of, such delay. After this notification,

the State Police shall forthwith, and in no event |ater than

the end of the next business day of the |icensee, either:

(i) informthe licensee that its records denpnstrate

that the potential buyer or transferee is prohibited from

recei pt or possession of a firearm pursuant to

Pennsyl vani a or Federal | aw or

(ii) provide the licensee with a uni que approval

Unl ess notified by the end of the next busi ness day that the

potential buyer or transferee is so prohi bited, and w t hout

regard to whet her he has recei ved a uni que approval nunber,

the |licensee nmay conplete the sale or delivery and shall not

be deened in violation of this section with respect to such

sal e or delivery.

(c) W©Maintenance and confidentiality of records.--

(1) Any records containing any of the i nformati on set

forth in subsection (a)(1) pertaining to a potential buyer or

transferee who is not found to be prohibited fromrecei pt or

transfer of a firearm by reason of Pennsyl vani a or Feder al

| aw and which are created by the State Police to conduct the

crimnal history record check shall be confidential and nay
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1 not be disclosed by the State Police or any officer or

2 enpl oyee thereof to any person or to another agency. The

3 State Police shall destroy any such records forthwith after

4 it conmuni cated the correspondi ng approval nunber to the

5 licensee, and, in any event, such records shall be destroyed
6 within 48 hours after the day of the receipt of the

7 i censee's request.

8 (2) Notwi thstanding the provisions of this subsection,

9 the State Police may naintain only a log of dates of requests
10 for crimnal history records checks and uni que approval

11 nunbers corresponding to the dates for a period of not |onger
12 t han one year.

13 (3) Nothing in this section shall be construed to all ow
14 t he Conmonweal th of Pennsylvania to maintain records

15 containing the nanes of licensees who receive uni qgue approval
16 nunbers or to maintain records of firearmtransactions,

17 including the nanes or other identification of |icensees and
18 potential buyers or transferees, including persons not

19 ot herwi se prohibited by law fromthe receipt or possession of
20 firearms.
21 (d) Toll-free nunber.--The State Police shall establish a
22 toll-free tel ephone nunber which shall be operational seven days
23 a week between the hours of 8:00 a.m and 10:00 p.m local tine
24 for purposes of responding to inquiries as described in this
25 section fromlicensed nmanufacturers, licensed inporters and
26 |icensed dealers. The State Police shall enploy and train such
27 personnel as are necessary to admi nister expeditiously the
28 provisions of this section.
29 (e) Rules and regulations.--The State Police shall, in the

30 nmmnner provided by |aw pronul gate the rul es and reqgul ati ons
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necessary to carry out this section, including requlations to

ensure the identity, confidentiality and security of all records

and data provi ded pursuant hereto.

(f) Challenge to records.--Any person who i s deni ed the

right to receive or purchase a firearmas a result of the

procedures established by this section nay chal |l enge the

accuracy of his crimnal record pursuant to secti on 9152

(relating to procedure).

(g) Conpliance by seller.--Alicensed inporter, |icensed

manuf acturer or licensed dealer is not required to conply with

this section in the event of:

(1) wunavailability of tel ephone service at the |icensed

preni ses due to:

(i) the failure of the entity which provides

t el ephone service in the State, reqi on or other

geoqr aphical area in which the licensee is |ocated to

provi de tel ephone service to the prem ses of the |icensee

due to the | ocation of the prem ses; or

(ii) the interruption of tel ephone service by reason

of hurricane, tornado, flood, natural di saster or other

act of God, or war, invasion, insurrection, riot or other

bona fide energency, or other reason beyond the control

of the |licensee; or

(2) failure of the State Police to conply reasonably

with the requirenents of subsection (b).

(h) Defense.--Conpliance with the provisions of this section

shall be a conplete defense to any claimor cause of action

under the |laws of this Commpnweal th for liability for danmages

arising fromthe i nportati on, manufacture or subsequent sal e or

transfer of any firearm whi ch has been shi pped or transported in
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1 interstate or foreign commerce to any person who has been

2 convicted in any court of a crine punishable by inprisonnent for
3 a_ termexceeding one year.

4 (i) Application of section.--The provisions of this section
5 shall not apply to the follow ng:

6 (1) Any firearm (including any firearmw th a nmatchl ock
7 flintlock, percussion cap or simlar type of ignition system
8 manufactured in or before 1898.

9 (2) Any replica of any firearmdescribed in paragraph
10 (1) if the replica:

11 (i) is not designed or redesigned to use rinfire or
12 conventional centerfire fixed amunition; or

13 (ii) uses rinfire or conventional centerfire fixed
14 amuni tion which is no |onger nmanufactured in the United
15 States and which is not readily available in the ordinary
16 channel s of commercial trade.

17 (3) Transactions at a gun show.

18 (4) Any person holding a valid license to carry a

19 firearmissued pursuant to the provisions of section 6109
20 (relating to licenses) shall be exenpted fromthe crimna
21 hi story record check when purchasing a firearm
22 (j) Penalties.--
23 (1) Any licensed dealer, |licensed nmanufacturer or
24 licensed inporter who willfully and intentionally requests a
25 crimnal history record check fromthe State Police for any
26 pur pose other than conpliance with subsection (a), or
27 willfully and intentionally dissem nates any crinminal history
28 record information to any person other than the subject of
29 the information, commits a nmisdeneanor of the first degree.
30 (2) Any person who, in connection with the purchase,
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transfer, or attenpted purchase or transfer, of a firearm

pursuant to this section willfully and i ntentionally nakes

any naterially false oral or witten statenent or willfully

and intentionally furni shes or exhibits any fal se

identification intended or likely to deceive the |icensee

commits a m sdeneanor of the first deqree.

(3) Any licensed inporter, |icensed manufacturer or

li censed dealer who willfully and intentionally sells or

delivers a firearmin violation of this section conmts a

m sdeneanor of the first degree.

Section 2. The Pennsylvania State Police shall provide the
Judiciary Conmttees of the Senate and the House of
Representati ves an annual report, including the nunber of
inquiries made pursuant to this act for the prior cal endar year.
This report shall include, but not be [imted to, the nunber of
inquiries received fromlicensees and the nunber of inquiries
resulting in a determ nation that the potential buyer or
transferee was prohibited fromrecei pt or possession of a
firearm pursuant to Federal or Pennsylvania | aw.

Section 3. The sum of $1, 000,000 is hereby appropriated to
t he Pennsylvania State Police for start-up costs relating to the
adm nistration of this act. This appropriation shall not |apse.

Section 4. This act shall take effect upon publication in
t he Pennsyl vania Bulletin of notice by the Pennsylvania State
Police that it has notified all licensed inporters, |licensed
manuf acturers and |icensed dealers in witing that the
procedures and toll-free nunber described in this act are

oper ati onal .
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