PRINTER S NO. 2487

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1931 *5a”

| NTRODUCED BY PETRARCA, MARKGOSEK, DI NI NNI, GEI ST, DeLUCA AND
BI LLOW OCTOBER 2, 1989

REFERRED TO COWM TTEE ON JUDI Cl ARY, OCTOBER 2, 1989
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consolidated Statutes, further providing for the offense of

retail theft.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 3929(a), (c), (c.1) and (f) of Title 18
of the Pennsylvania Consolidated Statutes is anmended to read:
§ 3929. Retail theft.

(a) Ofense defined.--A person is guilty of a retail theft
i f he:

(1) takes possession of, carries away, transfers or
causes to be carried away or transferred, any merchandi se

di spl ayed, held, stored or offered for sale by any store or

other retail mercantile establishment with the intention of

depriving the nerchant of the possession, use or benefit of
such merchandi se wi thout paying the full retail value

t her eof ;

(2) alters, transfers or renoves any | abel, price tag
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mar ki ng, indicia of value or any other markings which aid in
determ ning val ue affixed to any merchandi se di spl ayed, held,
stored or offered for sale in a store or other retai
mercantile establishnent and attenpts to purchase such
mer chandi se personally or in consort with another at |ess
than the full retail value with the intention of depriving
the merchant of the full retail value of such merchandi se;
[(3) transfers any nerchandi se displayed, held, stored
or offered for sale by any store or other retail nercantile
establi shnment fromthe container in or on which the sane
shall be displayed to any other container with intent to
deprive the nerchant of all or some part of the full retai
val ue thereof; or
(4)];_or (3) wunder-rings with the intention of depriving
the merchant of the full retail value of the nerchandi se.
* %k
(c) Presunptions.--Any person intentionally concealing
unpur chased property of any store or other nmercantile

establishment, [either on the prem ses or] and renoving the

unpur chased property to outside the prem ses of such store,

shall be prinma facie presuned to have so conceal ed such property
with the intention of depriving the nmerchant of the possession,
use or benefit of such nmerchandi se wi thout paying the ful

retail value thereof within the nmeaning of subsection (a), and
the finding of such unpurchased property conceal ed, upon the
person or anong the bel ongi ngs of such person, shall be prim
faci e evidence of intentional conceal nent, and, if such person
conceal s, or causes to be conceal ed, such unpurchased property,
upon the person or anong the bel ongi ngs of another, such fact

shall also be prima facie evidence of intentional conceal nent on
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the part of the person so concealing such property.

[(c.1) Evidence.--To the extent that there is other
conpet ent evidence to substantiate the offense, the conviction
shall not be avoi ded because the prosecution cannot produce the
st ol en mer chandi se. ]

* %

(f) Definitions.--

"Conceal ." [To conceal nerchandi se so that, although there
may be sone notice of its presence, it is not visible through

ordi nary observation.] To hide nerchandi se under and/or in one's

clothing or person so that it is not visible through careful or

ordi nary observati on. The pl aci ng of nerchandi se in a shoppi ng

cart, shoppi ng basket or shoppi ng bag or |i ke contai ner shal

not, in itself, be deened conceal nent.

"Full retail value.” The nmerchant's stated or advertised
price of the nmerchandi se.

"“Merchandi se.” Any goods, chattels, foodstuffs or wares of
any type and description, regardl ess of the val ue thereof.

“"Merchant."” An owner or operator of any retail mercantile
establ i shment or any agent, enpl oyee, |essee, consignee,
of ficer, director, franchisee or independent contractor of such
owner or operator.

"Prem ses of a retail nmercantile establishment.” |Includes
but is not limted to, the retail nmercantile establishnment, any
common use areas in shopping centers and all parking areas set
asi de by a merchant or on behalf of a nerchant for the parking
of vehicles for the conveni ence of the patrons of such retai
nmercantil e establishnment.

"Store or other retail nercantile establishnent.” A place

where nerchandi se is displayed, held, stored or sold or offered
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to the public for sale.
"Under-ring." To cause the cash register or other sales

recording device to reflect less than the full retail value of

* * %

1
2
3
4 the merchandi se.
5
6

Section 2. This act shall take effect in 60 days.
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