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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1331 *5e”

| NTRODUCED BY CALTAG RONE, REBER, MOEHLMANN, McNALLY, VEON AND
KOSI NSKI', APRIL 26, 1989

REFERRED TO COW TTEE ON JUDI Cl ARY, APRI L 26, 1989
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consolidated Statutes, requiring district justices and judges
to provide informati on about AIDS testing and counseling to
persons charged and their victins in cases involving
transm ssion of body fluids; authorizing the ordering of AlDS
testing of certain persons; and providing for procedures.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a section to read:

8 1109. AIDS testing.

(a) GCeneral rule.--At the tinme of an appearance before a

district justice or conmon pleas court judge on a crin nal

charge, the district justice or judge shall inform every person

arrested and charged with a crinme, in which it appears that the

transm ssion of body fluids fromone person to another nmay have

been i nvol ved, of the availability of AIDS testing and

counseling. The district justice or judge shall cause the

alleged victimof the crine, if any, to be notified that Al DS
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testing and counseling is avail abl e.

(b) Procedure upon conviction.--Upon conviction of a person

for any crinme which the court deternines fromthe facts of the

case i nvolved, or was likely to have involved, the transni ssi on

of body fluids fromone person to another, the court:

(1) nmay order the convicted person to subnmt to an Al DS

(2) shall order the convicted person to submt to an

AIDS test if the victimof the crine or the | egal guardi an of

the victi mrequests the court to nake such order.

(c) Receipt of test results.--If an AIDS test is ordered

under subsection (b), the victimof the crine, if any, who is

not a minor shall designate a health care provider or counsel or

to receive the test results on behalf of the victim I|If the

victimis a minor or incapacitated person, the parent or | egal

guardi an of the victimshall designate a health care provider or

counsel or to receive the results. If the test results in a

negati ve reaction, the court shall order the convicted person to

submt to another AIDS test six nonths after the first test was

adm ni st er ed.

(d) Disclosure of test results.--The results of any Al DS

test ordered under subsection (b) shall be disclosed to the

court that ordered the test, to the convicted person and to the

per son desi gnat ed under subsection (c) to receive the

information. If the AIDS test ordered under this section results

in a positive reaction, the results shall be reported to the

Departnent of Health and to the Departnent of Corrections, and

such counseling as directed by the Departnent of Health shall be

provided to the victimor victins.

(e) Costs.--The costs of any counseling provi ded under
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subsection (d) by the Departnment of Health shall be paid from

anounts appropriated for such purpose to the Departnent of

Health. Restitution to the Conmmpbnweal th for paynent of the costs

of any counseling provided under this section and for paynent of

the costs of any test ordered under this section shall be

i ncluded by the court in any order requiring the convicted

person to pay restituti on or costs.

(f) Wthdrawal of bl ood. --

(1) When a court orders a convicted person to submt to

an AlDS test under subsection (b), the w thdrawal of bl ood

may be perforned only by:

(i) a person licensed to practice nedi ci ne and

surgery or a person acting under the supervision of any

such |icensed person;

(ii) a licensed professional nurse or a |licensed

practi cal nurse; or

(iii) a qualified nmedical technician.

(2) No person authorized by paragraph (1) to w t hdraw

bl ood, no person assisting in the perfornmance of the Al DS

test nor any nedical care facility where blood is w thdrawn

or tested that has been ordered by the court to withdraw or

test blood shall be liable in any civil or crimnal action

when the act is performed in a reasonabl e manner according to

general ly accepted nedi cal practices.

(g) Confidentiality.--The results of tests or reports, or

i nformati on therein, obtained under this section shall be

confidential and shall not be divul ged to any person not

aut hori zed by this section to receive the results or

i nformati on. A person who violates this subsection conmits a

m sdeneanor of the third degree.
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1 (h) Definitions.--As used in this section, the follow ng

2 words and phrases shall have the neanings given to themin this
3 subsection:

4 "AIDS test." A test approved by the Departnent of Health to
5 detect antibodies to the probable causative agent for acquired
6 1inmune deficiency syndrone (AIDS).

7 "Positive reaction.” A positive AIDS test with a positive

8 confirmatory test result as specified by the Departnent of

9 Health.

10 Section 2. This act shall take effect imediately.
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