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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1275%%%"

| NTRODUCED BY DelLUCA, CALTAG RONE, MCOEHLMANN, Bl RMVELIN, ACOSTA,
ADOLPH, ANGSTADT, ARGALL, BELARDI, BELFANTI, BILLOW BI SHOP
BLAUM BOYES, BUNT, BURD, BUSH, ClIVERA, COLAIZZO, COLE,
CORRI GAN, DALEY, FAIRCH LD, FARGO, FEE, FOX, GEI ST,
G Gl OrTl, HAGARTY, HALUSKA, HARPER, HERMAN, HOALETT,
JOHNSQON, KASUNI C, KOSI NSKI, LASH NGER, LETTERMAN, NAI ALE
MARKOSEK, MELI O, MORRI'S, MRKONI C, NOYE, PISTELLA, PITTS,
PRESSVANN, RAYMOND, ROBI NSON, SERAFINI, B. SM TH, G SNYDER
STABACK, STElI GANER, STUBAN, TANGRETTI, J. TAYLOR, TRELLOG
TRI CH, VEON, WAMBACH, WASS, WXZNI AK, J. L. WRIGHT, F. TAYLOR
AND O BRI EN, APRIL 24, 1989

REFERRED TO COW TTEE ON JUDI Cl ARY, APRI L 24, 1989
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AN ACT

Amendi ng the act of April 14, 1972 (P.L.233, No.64), entitled
"An act relating to the manufacture, sale and possessi on of
controll ed substances, other drugs, devices and cosnetics;
conferring powers on the courts and the secretary and
Department of Health, and a newy created Pennsyl vani a Drug,
Devi ce and Cosnetic Board; establishing schedul es of
controll ed substances; providing penalties; requiring
regi stration of persons engaged in the drug trade and for the
revocati on or suspension of certain |licenses and
regi strations; and repealing an act," providing for designer
drugs and drug trafficking resulting in death.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2(b) of the act of April 14, 1972
(P.L.233, No.64), known as The Controll ed Substance, Drug,
Devi ce and Cosnetic Act, is anmended by adding definitions to
read:

Section 2. Definitions.--* * *
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(b) As used in this act:

* * %

"Desi gner drug" neans a substance other than a controll ed

substance that has a chemical structure substantially simlar to

that of a controll ed substance in Schedules | or Il of this act

whi ch produces an effect substantially sinmilar to that of a

control |l ed substance in Schedules | or |l. Exanples of chemn cal

cl asses in which designer drugs are found i ncl ude, but are not

limted to, the foll owi ng: Phenet hyl am nes, N-substituted

pi peri di nes, nor phi nans, ecgoni nes, qui nazoli nones, substituted

i ndol es and aryl cycl oal kyl am nes.

* * %

"Engagenent"” nmeans solicitation, inducenent, encouragenent,

coerci on, enploynent, hiring, direction or use.

* * %

Section 2. Section 13(a) of the act is anmended by adding a
cl ause and the section is anended by addi ng a subsection to
read:

Section 13. Prohibited Acts; Penalties.--(a) The follow ng
acts and the causing thereof within the Cormonweal th are hereby
pr ohi bi t ed:

* * %

(37) Except as authorized by this act, the engagenent of an

i ndi vi dual under 18 years of age, without regard to a | egal

consi deration or paynent of a fee or conpensati on and w t hout

regard for know edge or ni staken belief of the age of the

i ndi vi dual engaged:

(i) to nmanufacture, produce, deliver, distribute, possess,

transport, carry, conceal, acquire, obtain possessi on, purchase,

recei ve, package, repackage, or store a controll ed substance or
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desi gner dr ug;

(ii) to hinder, obstruct or avoid investigati on, detection,

appr ehensi on or arrest for an offense under this act;

(iii) to provide, furnish or render services or assi Sstance

for hindering, obstructing or avoiding investigati on, detection,

apprehensi on or arrest for an offense under this act; or

(iv) to commt or omit an act which violates 18 Pa.C. S. Ch.

51 Subch. A (relating to obstructi ng gover nnental operati ons)

with respect to an offense under this act, or to violate 18

Pa.C.S. Ch. 51 Subch. A with respect to an offense under this

act.

* * %

(m Any person who violates clause (37) of subsection (a) is

quilty of a felony and upon convicti on thereof shall be

sentenced to i npri sonnent not exceeding ten years or to pay a

fine not exceeding three hundred thousand dollars ($300, 000) or

such | arger anount as is sufficient to exhaust the assets

utilized in and the profits obtained fromthe illegal activity,

Section 3. The act is anmended by adding a section to read:

Section 13.1. Trafficking Drugs Resulting in Death. --(a)

Except as authorized by this act, any person who nanuf act ures,

delivers or distributes a controll ed substance classified in

Schedules | or Il or a designer drug in violation of this act to

a person who dies as a result of injecting, inhaling, ingesting

or using the substance is quilty of a felony of the first

(b)Y It shall not be a defense to a prosecuti on under this

section that:

(1) the person did not act intentionally, know ngly,
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1 recklessly or negligently with regard to the risk of causing the

2 death of another; or

3 (2) the victimcontributed to the death by:

4 (i) intentional, know ng, reckless or negligent injection,

5 inhalation or ingestion of the controlled substance or designer

6 drug; or

7 (ii) consenting to the adm nistration of the substance by

8 another.

9 (c) A person who is convicted of a violation of subsection
10 (a) shall be sentenced to a termof inprisonnent not exceeding
11 twenty years and to pay a fine not exceeding one hundred
12 thousand dollars ($100,000) or such larger anpbunt as is
13 sufficient to exhaust the assets utilized in and the profits
14 obtained fromthe illegal activity.

15 (d) A conviction arising under this section shall not nerge
16 with any other conviction under this act or any other statute or
17 law._

18 Section 4. This act shall take effect in 60 days.
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