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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 923 %%

| NTRODUCED BY CGRUI TZA, MVERRY, KOSI NSKI, MAI ALE, CHADW CK
HAGARTY, R C. WRI GHT, WOZN AK, HALUSKA AND PI CCOLA,
APRI L 3, 1989

REFERRED TO COW TTEE ON FI NANCE, APRIL 3, 1989
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AN ACT
Amrending Title 72 (Taxation and Fiscal Affairs) of the

Pennsyl vani a Consol i dated Statutes, redefining "children,"

"financial institution" and "lineal descendants"; providing

for a credit for estate taxes paid by the estate of a

resi dent decedent to other states; inposing an estate tax on

nonr esi dent decedents; further providing for applications for

refund of inheritance and estate taxes; and naking technical
changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definitions of "children,” "financial
institution"” and "lineal descendants” in section 1702 of Title
72 of the Pennsylvania Consolidated Statutes are anmended to
read:

§ 1702. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

* * %

"Children." Includes natural children, whether or not they
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have been adopted by others, adopted children[,] and

stepchildren[, all children of the natural parents and the
children of the natural parent who are adopted by his spouse.
Except as otherw se specifically provided in this definition,
chil dren does not include adopted children in the natural
famly].

* * %

"Financial institution." A bank, a national banking

associ ation, a bank and trust conpany, a trust conpany, a

savi ngs and | oan association, a building and | oan association, a

nmut ual savi ngs bank, a credit union, a savings bank, and a

[ nati onal bank] conpany that rents safe deposit boxes.

* * %

"Li neal descendants.”™ Al children of the natural parents

and their descendants, whether or not they have been adopted by

ot hers, adopted descendants and their descendants[, stepchildren
and their descendants and children and their descendants of the
natural parent who are adopted by his spouse. Except as

ot herwi se specifically provided in this definition, |ineal
descendants do not include descendants of stepchildren or
adopted children and their descendants in the natural famly]

and st epdescendants.

* * %

Section 2. Sections 1707(c)(7), 1711(p), 1717, 1781(e) and
(f), 1792(a) and 1796(a) of Title 72 are anended to read:

§ 1707. Transfers subject to tax.

* * %

(c) Inter vivos transfers.--

* *

(7) A transfer conformng to paragraph (1), and under

19890H0923B1041 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

which the transferor has at his death, either in hinself

al one or in conjunction with any person not having an adverse
interest, a power to alter, anend or revoke the interest of
the beneficiary, is subject to tax. Simlarly, the

relinqui shment of such a power within one year of the death

of the transferor is a transfer subject to tax except as
ot herwi se provided in paragraph (3).
§ 1711. Transfers not subject to tax.

* * %

(p) [Social Security death] Death paynent.--The | unp-sum

death paynment fromthe [United States] Social Security

Adm ni stration or Veterans' Adnministration or any [paynment nade

inlieu of the Social Security Adm nistration paynent by anot her

agency of the United States] county veterans' death benefit,

whet her or not paid to the decedent's estate, is exenpt from
i nheritance tax.

* %k
§ 1717. Estate tax.

(a) [Residents] In general.--1n the event that a Federal

estate tax is payable to the United States on the estate of a

decedent [who], whether or not he was a resident of this

Comonweal th at the tine of his death, and the inheritance tax,
if any, paid to the Conmmonweal th (disregarding interest or the
anount of any discount allowed under section 1742 (relating to
paynent date and discount)), plus the death taxes [(not

i ncluding any death tax expressly inposed to receive the benefit
of the credit for state death taxes allowed by the Federal
estate tax law)] paid to other states or territories [in respect

to the property] by reason of the death of the decedent,

excl udi ng those described in subsection (b), is less than the
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maxi mum credit for state taxes allowed by the Federal estate tax
law, a tax equal to the difference is inposed.

(b) [Nonresidents of United States.--In the event that a
Federal estate tax is payable to the United States on the estate
of a decedent who was not a resident of the United States or its
territories at the tinme of his death and the inheritance tax, if
any, paid to the Commonweal th (disregarding interest or the
anount of any discount allowed under section 1742) is |less than
the maximumcredit for state taxes allowed by the Federal estate
tax law, a tax is hereby inposed, to be conmputed by deducting
t he Pennsyl vania inheritance tax, if any, paid froman anount
whi ch bears the sanme ratio to the maxinumcredit for state taxes
all owed by the Federal estate tax |law, as the transfer of
property subject to inheritance tax and included in the
decedent's gross estate for Federal estate tax purposes bears to
the decedent's gross estate located within the United States and

its territories for Federal estate tax purposes.] Excluded death

t axes. --The death taxes paid to other states or territories

which are to be excluded fromthe subsection (a) cal cul ati on are

t hose expressly i nposed to receive the benefit of the credit for

State death taxes all owed by the Federal estate tax law to the

extent the death tax paid to another state or territory exceeds

an anpunt which bears the sane ratio to the maxi mumcredit for

State taxes allowed by the Federal estate tax | aw as the assets

of the decedent |ocated in such state or territory which are

included in the decedent's gross estate for Federal estate tax

pur poses bears to the decedent's gross estate for Federal estate

t ax _pur poses.

(c) Credit for additional inheritance tax after paynent of

estate tax.--Wien an inheritance tax is inposed after an estate
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tax inmposed under subsection (a) [or (b)] has been paid, the
estate tax paid shall be credited against any inheritance tax
| at er inposed.

§ 1781. Refund of tax.

(e) To whom application for refund shall be nmade.--An
application for refund of tax shall be made to the [Board of
Fi nance and Revenue] departnent.

(f) Judicial review [of board action].--The action of the
[ Board of Finance and Revenue] departnent on all applications
for refund of tax may be appeal ed as provided for in 42 Pa.C. S.
8§ 933 (relating to appeal s from government agencies).

§ 1792. Entry without notice to departnent.

(a) Entry with [bank] financial institution enployee.--A

safe deposit box of a decedent may be entered, and any or all of
the contents renoved in the presence of an enpl oyee of the
financial institution in which the box is |ocated. The enpl oyee
shal | make, or cause to be nade, a record of the contents of the
box, which record he shall attest under penalty of perjury to be
correct and conplete. The financial institution my nake a
reasonabl e charge for the attendance of its enployee at the
entry of the box and the listing of the contents, which charge
shall be deductible as an adm ni strati on expense under section
1727(1) (relating to expenses).

* * %

§ 1796. Penalties.

(a) [Bank] Financial institution enployees.--Any enpl oyee of
a financial institution in which the safe deposit box of a

decedent is |ocated who, having actual know edge of the death of
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t he decedent, enters or permts the entry by any person into a
saf e deposit box of the decedent in violation of the provisions
of this subchapter commts a m sdeneanor of the third degree.

* x *

Section 3. (a) The amendnents to the definitions of
“children" and "lineal descendants” in section 1702 (relating to
definitions) shall apply to the estates of all decedents dying
on or after Decenmber 13, 1982, and to inter vivos transfers nade
by decedents dying on or after Decenber 13, 1982, regardl ess of
the date of the transfer

(b) The anmendnent to section 1781 (relating to refund of
tax) shall apply to all applications for refunds regardl ess of
the date of the decedent's death.

(c) The remainder of this act shall apply to the estates of
all decedents dying on or after the effective date of this act.

Section 4. This act shall take effect imedi ately.
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