SENATE AMENDED

PRI OR PRINTER S NOS. 911, 2073, 2638, PRI NTER S NO. 3465

2761, 3262

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 820 =%

| NTRODUCED BY BRANDT, MORRI'S, HERSHEY, BROUJCS, BARLEY, LEH
LaGROITA, VROON, ROBI NSON, GLADECK, TRELLO, NAHILL, LI NTON
M COZZI E, VEON, @ GIOITI, SAURMAN, TIGUE, HECKLER, HALUSKA,
GElI ST, DONATUCCI AND HOALETT, MARCH 14, 1989

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, APRIL 30, 1990

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 7, 1982 (P.L.784, No.225), entitled
"An act relating to dogs, regulating the keeping of dogs;
providing for the |licensing of dogs and kennels; providing
for the protection of dogs and the detention and destruction
of dogs in certain cases; regulating the sale and
transportation of dogs; declaring dogs to be personal
property and the subject of theft; providing for the
assessment of danmages done to livestock, poultry and domestic
ganme birds; providing for paynent of damages by the
Commonweal th in certain cases and the liability of the owner
or keeper of dogs for such damages; inposing powers and
duties on certain State and | ocal officers and enpl oyees;
provi ding penalties; and creating a Dog Law Restricted
Account," providing for the control of dangerous dogs;
further providing for violations of the act; further
provi ding for inspections; and providing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 501(d) of the act of Decenber 7, 1982
(P.L.784, No.225), known as the Dog Law, is repeal ed.

Section 2. The act is amended by adding an article to read:

ARTICLE V-A

DANCGEROUS DOGS
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Secti on 501-A. Definitions.

The foll owi ng words and phrases when used in this article

shal |l have, unless the context clearly indi cates otherw se, the

meani ngs given to themin this section:

"Attack." The deliberate action of a dog, whether or not in

response to a command by its owner, to bite, to seize with its

teeth, or to pursue any human, aninate or inaninate object, with

the obvious intent to destroy, kill, wound, injure or otherw se

harmthe object of its action.

"Dangerous dog." A dog determ ned to be a dangerous dog

under secti on 502-A.

"DOVESTI C ANI MVAL. " ANY DOG, _CAT, EQUI NE ANI MAL, BOVI NE

ANI VAL, SHEEP, GOAT OR PORCI NE ANI MAL.

"Proper enclosure of a dangerous dog." The secure

confi nenent of a dangerous dog either indoors or in a securely

encl osed and | ocked pen or structure, suitable to prevent the

entry of young children and desi gned to prevent the aninal from

escapi ng. Such pen or structure shall have secure sides and a

secure top, and shall al so provide protection fromthe el enents

for the dog. If the pen or structure has no bottom secured to

the sides, the sides nust be enbedded at | east two feet into the

"Severe injury." Any physical injury that results in broken

bones or disfiguring |lacerations requiring nultiple sutures or

cosneti c surgery.

Secti on 502- A Regi strati on.

(a) Determ nation.--Any person who has been attacked by a

dog, or anyone on behalf of such person, A PERSON WHOSE DOVESTI C

ANI VAL _HAS BEEN KILLED OR I NJURED W THOUT PROVOCATION, the State

dog warden or the local police officer may nake a conpl ai nt
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before a district justice, charging the owner or keeper of such

a dog with harbori ng a dangerous dog. The determ nati on of a dog

as a dangerous dog shall be made by the district justice upon

evidence of a dog's history or propensity to attack w t hout

provocati on based upon an incident in which the dog has done one

or nore of the foll ow ng:

(1) Inflicted severe injury on a human bei ng w t hout

provocati on on public or private property.

(2) Killed or inflicted severe injury on a donestic

ani nal w thout provocation while off the owner's property.

(3) Attacked a human bei ng w t hout provocati on.

(4) Been used in the conmi ssion of a crine.

(b) Report of determnmination.--The district justice shal

make a report of a deternination under subsection (a) to the

Bur eau of Dog Law Enf orcenent.

(c) Certificate required.--It is unlawful for an owner to

have a dangerous dog without a certificate of regi strati on

i ssued under this article. This article shall not apply to dogs

used by | aw enforcenent officials for police work, certified

qui de dogs for the blind, hearing dogs for the deaf nor aid dogs

for the handi capped.

Secti on 503- A Requi r enent s.

(a) Enclosure and insurance.--The departnent shall issue,

upon paynent of all fees under subsection (b), a certificate of

regi stration to the owner of such animal within 30 days of

notification, in witing, by the departnent that the dog has

been determ ned to be dangerous and that the owner presents

sufficient evidence of:

(1) A proper enclosure to confine a dangerous dog and

the posting of a premses with a clearly visible warni ng sign

19890H0820B3465 - 3 -
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that there is a dangerous dog on the property. |In addition,

the owner shall conspi cuously display a sign with a warni ng

synbol that inforns children of the presence of a danger ous

dog.
(2) (i) A surety bond in the anpunt of $50, 000 i ssued

by an insurer authorized to do business within this

Commpnweal th, payable to any person injured by the

danger ous dog; or

(ii) a policy of liability insurance, such as

homeowner's i nsurance, issued by an i nsurer authorized to

do business within this Commpbnwealth in the anpunt of at

| east $50, 000, insuring the owner for any personal

injuries inflicted by the dangerous dog. The policy shal

contain a provision requiring the secretary to be naned

as additional insured for the sole purpose of being

notified by the i nsurance conpany of cancell ati on,

term nation or expiration of the liability insurance

policy.

(b) Fee.--The registration fee for a danger ous dog

certificate shall be $25, or such anpunt set by the depart nent

as nay be necessary to cover the costs of issuing this

regi strati on and enforcing this section. This registrati on fee

shall be in addition to any other fees coll ectable under this

act and shall be credited to the Dog Law Restricted Account for

t he purpose of adnministering and enforcing this act.

(c) Uniformidentifiable synbol.--The departnent shall have

the authority to establish a uniformidentifiable synbol for

vi sual recogniti on of dangerous dogs. THE "UGH DOG' SYMBOL <—

DEVELOPED BY ANl MAL-VUES MVAY BE ADOPTED AS THE STANDARD SYMBCL

TO | DENTI FY DANGEROUS DOGS.

19890H0820B3465 - 4 -
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(d) Oher requirenents.--The owner shall sign a statenent

attesting that:

(1) The owner shall maintain and not voluntarily cancel

the liability i nsurance required by this section during the

period for which licensing i s sought unl ess the owner ceases

to own the dangerous dog prior to expiration of the |icense.

(2) The owner shall notify the Bureau of Dog Law

Enforcenent, the State dog warden and the | ocal police

departnent within 24 hours if a dangerous dog is on the

| oose, is unconfined, has attacked another ani mal, has

attacked a human being, has died or has been sold or donated.

If the dangerous dog has been sold or donated, the owner

shall al so provide the Bureau of Dog Law Enforcenent and the

State dog warden with the nane, address and tel ephone nunber

of the new owner of the dangerous dog.

Secti on 504-A. Control of dangerous dogs.

It is unlawful for an owner of a dangerous dog to permt the

dog to be outside the proper enclosure unless the dog is nuzzl ed

and restrained by a substantial chain or | eash and under

physical restraint of a responsi ble person. The nuzzl e shall be

made in a manner that will not cause injury to the dog or

interfere with its vision or respiration but shall prevent it

frombiting any person or aninmal or from destroyi ngq property

wth its teeth.

Secti on 505- A Public safety and penalti es.

(a) Failure to register and restrain.--A dangerous dog shal

be i medi ately confiscated by a State dog warden or a police

of ficer upon the occurrence of any of the foll ow ng:

(1) The dog is not validly reqgistered under this act.

(2) The owner does not secure and maintain the liability
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i nsurance coverage required under section 503-A.

(3) The dog is not nmaintained in the proper encl osure.

(4) The dog is outside of the dwelling of the owner, or

outsi de of the proper encl osure and not under physi cal

restraint of the responsi bl e person.

In addition, an owner violating this subsection conmmts a

m sdeneanor of the third degree.

(b)Y Attacks upon persons or aninmals.--1f a dangerous dogq,

through the intentional, reckless or negligent conduct of the

dog's owner, attacks a person or another donestic aninmal, the

dog's owner is quilty of a m sdenmeanor of the second deqgree. In

addi ti on, the dangerous dog shall be i nmedi ately confi scat ed,

pl aced in guarantine for the proper |length of tine, and

thereafter destroyed in an expedi ti ous and humane nanner, with

costs of quaranti ne and destruction to be borne by the dog's

(c) Attacks causing severe injury or death.--The owner of

any dog that, through the intentional, reckless or neqgligent

conduct of the dog's owner, aggressively attacks and causes

severe injury or death of any hunman shall be quilty of a

m sdeneanor of the first degree. In addition, the dog shall be

i mmedi ately confiscated by a State dog warden or a police

officer, placed in quarantine for the proper |length of tine, and

thereafter destroyed in an expedi ti ous and humane nanner, with

costs of quaranti ne and destruction to be borne by the dog's

(d) Dog owned by a minor.--If the owner of the dangerous dog

is a mnor, the parent or guardian of the m nor shall be |liable

for injuries and property damages caused by an unprovoked attack

by the dangerous dog under section 4 of the act of July 27, 1967

19890H0820B3465 - 6 -
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(P.L.186, No.58), entitled "An act inposing liability upon

parents for personal injury, or theft, destruction, or |oss of

property caused by the willful, tortious acts of children under

ei ghteen years of age, setting forth linmtations, and providi ng

procedure for recovery."

(e) WNMandatory reporting.--Al known incidents of dog attacks

shall be reported to the State dog warden, who shall investi gate

each incident and notify the departnent if a dog has been

deterni ned to be dangerous.

Section 506-A. State reqgistry.

The departnment shall pronul gate requl ati ons for the

establi shnent of a State registry for dangerous dogs.

Section 507-A. Construction of article.

(a) Enforcenent.--This article shall be enforced by al

muni ci paliti es except counti es.

(b) Abusive or unlawful conduct of victim--This article

shall not apply if the threat, injury or damage was sustai ned by

a person who, at the tine, was commtting a willful trespass or

other tort upon the preni ses occupi ed by the owner of the dog,

or was tornenting, abusing or assaulting the dog or has, in the

past, been observed or reported to have tornented, abused or

assaul ted the dog, or was conmtting or attenpting to conmmt a

(c) Local ordinances. --A+ THOSE PROVI SI ONS OF | ocal <—

ordi nances relati ng to dangerous dogs are hereby abrogated. A

| ocal ordi nance otherwi se dealing with dogs may not prohi bit or

otherwise limt a specific breed of dog.

(d) Insurance coverage di scrimnation.--No liability policy

or surety bond issued pursuant to this act or any other act nmay

prohi bit coverage from any specific breed of dog.
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(e) Farmdogs.--No farner who owns a dog kept on the farm

shall be quilty of keeping a dangerous dog if:

(1) the dog does not | eave the farm property to attack;

and

to the presence of a watch or quard dog at all points of

i ngress and eqgr ess.

(f) Procedure in certain cities.--In cities of the first

1
2
3
4
5 (2) the farmis conspicuously posted alerting visitors
6
7
8
9

cl ass, second cl ass and second class A the foll owi ng procedure

10 shall apply:

11 (1) A person who has been attacked by a dog or anyone_on

12 behal f of such person or a person whose donestic _ani nal has

13 been killed or injured without provocation while the

14 attacking dog was off the owner's property or a police

15 of ficer OR AN ANI VAL CONTROL OFFI CER EMPLOYED BY OR UNDER <—
16 CONTRACT WTH THE CITY nay nmake a conplaint before a district

17 justice, charging the owner or keeper of such a dog with

18 har boring a dangerous dog. The district justice shall nake a

19 report of the determ nation under section 502-A(a) to the

20 pol i ce and—tothe departrment—The departrment OR AN ANl MAL <—
21 CONTROL_OFFI CER EMPLOYED BY OR UNDER CONTRACT WTH THE A TY

22 AND TO THE BUREAU OF DOG LAW ENFORCEMENT. THE BUREAU OF DOG

23 LAW ENFORCEMENT shall give notice of this determnation to

24 the respective city treasurer.

25 (2) Al fees and fines shall be paid to and retai ned by

26 the city treasurers, who shall issue the certificate of

27 regi stration.

28 (3) Enforcenent of this article in these cities will be

29 under the jurisdiction of the |local police wth-netifiecation <—

30 . . . 503- AL | | he L .
19890H0820B3465 - 8 -
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authority and the localpolice— OR AN ANl MAL CONTROL COFFI CER <—
EMPLOYED BY OR UNDER CONTRACT WTH THE CI TY W TH NOTI FI CATI ON

REQUI REMENTS | N SECTI ON 503-A(D)(2) TO BE MADE TO THE

LI CENSI NG AUTHORI TY AND THE LOCAL POLI CE OR AN ANI MAL CONTROL

OFFI CER EMPLOYED BY OR UNDER CONTRACT WTH THE CITY.

(4) Copies of all "dangerous dog" deterni nations,

certificates and reports on the status of the "dangerous dog"

shall be sent to the departrment BUREAU OF DOG LAW <—

ENFORCENMENT.

(5) Al known incidents of dog attacks shall be reported

to the departnent for the purpose of keeping bite statistic

records and possi bl e rabi es exposure.

Section 3. Section 901(a) of the act is anended to read:

Section 901. Enforcenent of this act by the Secretary of
Agricul ture; provisions for inspections.

(a) GCeneral rule.--The secretary, through State dog wardens,
enpl oyees of the departnent and police officers, shall be
charged with the general enforcenent of this |aw. The secretary
may enploy all proper neans for the enforcenment of this act and
may enter into agreenents with | ocal agencies and organi zations
for the purpose of dog control. State dog wardens and enpl oyees
of the departnent are hereby authorized to enter upon the
prem ses of any persons for the purpose of investigation [upon
di spl ayi ng his badge of identification furnished by the

departnment]. A dog warden nmay enter into a hone or other

building only with the perni ssion of the occupant or with a duly

i ssued search warrant.

* * %

Section 4. Section 903 of the act is anended to read:

Section 903. Violations.
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Unl ess heretofore provided, any person found in violation of
any provision of Article Il through Article VIl of this act
shall be guilty of a sunmary offense for the first and second

violation and for a third and subsequent violation which occurs

1

2

3

4

5 wthin one year of the first violation shall be guilty of a
6 m sdeneanor of the third degree.

7

8

9

<—
10
11
12
13
14 SECTION 5. TH S ACT SHALL TAKE EFFECT | N 60 DAYS. <—
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