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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 7206 5

| NTRODUCED BY FOX, CALTAG RONE, MOEHLMANN, JAROLI N, REBER,

NAHI LL, W LLIAMS, ClIVERA MORRIS, DI ETTERI CK, ROBI NSQON,
ACOSTA, W LSON, STABACK, FLEAGLE, LETTERVAN, KOSI NSKI,

JADLOW EC, J. L. WRIGHT, BUSH, FAI RCH LD, CORNELL, SAURMAN,
WASS, MELIO Tl GUE, FARMER, ADOLPH, CESSAR, CAPPABI ANCA,
JACKSON, DelLUCA, SERAFI NI, BELFANTI, SEMMEL, VROON, HASAY
HESS, TANGRETTI, HERMAN, STAI RS, MRKONI C, BUNT, G SNYDER

J. TAYLOR, GODSHALL, JOHNSON, PERZEL, RAYMOND, RI TTER,
ANGSTADT, E. Z. TAYLOR, GEI ST, BELARDI, FLICK, NOYE, VEON
LEE, MAI ALE, M COZZI E, DURHAM MERRY, ROBBI NS, BI SHOP,
McVERRY, G GIOITI, WESTON, HONLETT AND JAMES, MARCH 13, 1989

REFERRED TO COW TTEE ON JUDI Cl ARY, MARCH 13, 1989

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 14, 1972 (P.L.233, No.64), entitled

"An act relating to the manufacture, sale and possessi on of
controll ed substances, other drugs, devices and cosnetics;
conferring powers on the courts and the secretary and
Department of Health, and a newy created Pennsyl vani a Drug,
Devi ce and Cosnetic Board; establishing schedul es of
controll ed substances; providing penalties; requiring

regi stration of persons engaged in the drug trade and for the
revocati on or suspension of certain |licenses and

regi strations; and repealing an act," providing for mandatory
sentences for certain offenses commtted when in possession
of a firearm

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 13 of the act of April 14, 1972 (P.L.233,

No. 64), known as The Controll ed Substance, Drug, Device and

Cosnetic Act, is anmended by addi ng a subsection to read:

Section 13. Prohi bited Acts; Penalties.--* * *
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(m A person who is convicted in any court of this

Commpnweal th for selling or delivering a controll ed subst ance

listed in Schedules | through V and who had in his possessi on a

firearmduring the conm ssion of the offense shall be sentenced

to i nprisonnent of at |east five years, notw thstandi ng any

other provision of this act or any other statute to the

contrary. Notice of this subsection to the def endant shall not

be required prior to conviction, but reasonabl e notice of the

Commpnweal th's intention to proceed under this subsecti on shal

be provided after convicti on and before sentencing. There shal

be no authority in any court to i npose on an offender to whi ch

this section is applicable a | esser sentence than provi ded

herein or to place the offender on probation or to suspend

sentence. Nothing in this subsection shall prevent the

sentenci ng court frominposing the greater sentences authori zed

in subsection (f). Sentencing gquidelines pronul gated by the

Pennsyl vani a Conmi ssi on on Sent enci ng shall not supersede the

mandat ory sentences provided in this section. If a sentencing

court refuses to apply this subsecti on, where applicable, the

Commpbnweal th shall have the right to appell ate revi ew of the

action of the sentencing court. The appellate court shall vacate

the sentence and renmand the case to the sentencing court for

i nposition of a sentence in accordance with this subsection, if

it finds that the sentence was i nposed in violation of this

section. As used in this subsection, the term"firearnm neans

any weapon (including a starter gun) which will or is desi gned

to or may readily be converted to expel a projectile by the

action of an expl osive or the expansi on of gas therein.

Section 2. This act shall take effect in 60 days.
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