PRI OR PRI NTER S NO. 632 PRINTER S NO. 1267

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 570 5

| NTRODUCED BY HAGARTY, BLAUM MOEHLMANN, HECKLER, RI TTER
McVERRY, VEON, O BRIEN, MORRI'S, JACKSON, TIGUE, FARVER
BATTI STO, HERVAN, DEMPSEY, KUKOVI CH, NAHILL, VROON, SCHEETZ,
BELARDI , MERRY, MAINE, CLYMER, JOHNSON, WESTQN, SAURMAN,
Cl VERA, BI SHOP, LEVDANSKY, M CHLOVIC, BILLOWN NARSI CO
GRUPPO, J. TAYLOR E. Z. TAYLOR, JAMES, NOYE, LEE AND
J. H CLARK, FEBRUARY 15, 1989

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, APRIL 10, 1989
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, further providing for

spousal privilege in evidence.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Seetion5913 SECTI ONS 5913 AND 5914 of Title 42
of the Pennsylvania Consolidated Statutes s ARE anended to
read:

§ 5913. Spouses as wi tnesses agai nst each ot her.
Except as otherwi se provided in this subchapter, in a

crim nal proceedi ng husband and wi fe shall [not be conpetent or

permtted] have the privilege, which nmay be waived by either

spouse, not to testify against each other[,]; except that there

shall be no such privil ege:

(1) in proceedings for desertion and mai ntenance[, and];
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(2) in any crimnal proceeding against either for bodily
injury or violence attenpted, done or threatened upon the
ot her, or upon the mnor children of said husband and wi fe,
or the mnor children of either of them or any mnor child
in their care or custody, or in the care or custody of either
of then{, each shall be a conpetent w tness against the
ot her, and except also that either of themshall be conpetent
nerely];

(3) applicable to [prove] proof of the fact of marriage,

in support of a crimnal charge of bigamnmy alleged to have
been conmtted by or with the other; or

(4) in any crimnal proceeding foer |IN WH CH ONE OF THE <—

CHARGES PENDI NG AGAI NST THE DEFENDANT | NCLUDES nur der,

i nvol untary devi ate sexual intercourse or rape.

§ 5914. CONFI DENTI AL COMMUNI CATI ONS BETWEEN SPOUSES. <—
EXCEPT AS OTHERW SE PROVI DED I N THI S SUBCHAPTER, I N A

CRI M NAL PROCEEDI NG NEI THER HUSBAND NCR W FE SHALL BE COVPETENT

OR PERM TTED TO TESTI FY TO CONFI DENTI AL COMVUNI CATI ONS MADE BY

ONE TO THE OTHER, UNLESS TH' S PRI VI LEGE IS WAI VED [ UPON THE

TRIAL.] BY EI THER SPOUSE; EXCEPT THAT THERE SHALL BE NO SUCH

PRI VI LEGE:

(1) I N PROCEEDI NGS FOR DESERTI ON AND NAI NTENANCE;

(2) IN ANY CRIM NAL PROCEEDI NG AGAINST EI THER FOR BODI LY

I NJURY OR VI OLENCE ATTEMPTED, DONE OR THREATENED UPON THE

OTHER, OR UPON THE M NOR CHI LDREN OF SAI D HUSBAND AND W FE,

OR THE M NOR CHI LDREN OF EITHER OF THEM OR ANY M NOR CH LD

IN THE CARE OR CUSTODY CF ElI THER OF THEM

(3) APPLICABLE TO PROOF OF THE FACT OF MARRIACE, IN

SUPPORT OF A CRIM NAL CHARCGE OF Bl GAMY_ ALLEGED TO HAVE BEEN

COW TTED BY OR WTH THE OTHER; OR
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(4) IN ANY CRIM NAL PROCEEDI NG I N WHI CH ONE_OF THE

CHARCGES PENDI NG AGAI NST THE DEFENDANT | NCLUDES MJRDER,

Section 2. This act shall take effect +A—606—days

1
2
3 I N\VOLUNTARY DEVI ATE SEXUAL | NTERCOURSE OR RAPE.
4
5 | MVEDI ATELY.
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