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AN ACT

Amendi ng Ft+e TITLES 18 (Crinmes and O fenses) AND 42 (JUDI Cl ARY <—
AND JUDI CI AL PROCEDURE) of the Pennsyl vani a Consol i dat ed
Statutes, further providing FOR CRIM NAL M SCH EF AND FOR <—
I NSTI TUTI ONAL VANDALI SM PRO\/I DI NG FQQ%AI:ELAND—DI%PI:ALGZ <—
= (N RO K AND for
rrandat ory sentenC| ng for conV| ctlons for certal n drug
of f enses; REGULATI NG STORAGE, CONSUMPTI ON AND SALE OF <—
ALCOHOLI C BEVERAGES BETWEEN THE HOURS OF 2 A'M AND 8 A M ON
UNLI CENSED PREM SES; AND PROVI DI NG FOR JURI-SB-CH-ON-FO-ENJO-N  <—
CERTAHN-NUFSANCES —HN-THE - CHTY—OF—PHHLABELPH-A-ANB-FOR
SENTENCI NG FOR CRI M NAL M SCHI EF OR | NSTI TUTI ONAL VANDALI SM <—

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Seetioen SECTI ONS 3304, 3307 AND 6314 of Title 18 <—
of the Pennsylvania Consolidated Statutes s ARE anmended to <—
read:

§ 3304. CRIM NAL M SCHI EF. <—



1 (A) OFFENSE DEFI NED. --A PERSON |'S GUI LTY OF CRI M NAL

2 M SCH EF | F HE:

3 (1) DAMAGES TANG BLE PROPERTY OF ANOTHER | NTENTI ONALLY,
4 RECKLESSLY, OR BY NEGLI GENCE | N THE EMPLOYMENT OF FI RE,

5 EXPLOSI VES, OR OTHER DANGEROUS MEANS LI STED I N SECTI ON

6 3302(A) OF THI'S TI TLE (RELATI NG TO CAUSI NG OR RI SKI NG

7 CATASTROPHE) ;

8 (2) | NTENTI ONALLY OR RECKLESSLY TAMPERS W TH TANG BLE

9 PROPERTY OF ANOTHER SO AS TO ENDANGER PERSON OR PROPERTY;

10 [ OR]

11 (3) | NTENTI ONALLY OR RECKLESSLY CAUSES ANOTHER TO SUFFER
12 PECUNI ARY LOSS BY DECEPTI ON OR THREAT[.];

13 (4) | NTENTI ONALLY DEFACES OR OTHERW SE DAMAGES TANG BLE
14 PUBLI C PROPERTY OR TANG BLE PROPERTY OF ANOTHER W TH AN

15 AEROSOL SPRAY- PAI NT_CAN, BROAD- TI PPED | NDELI BLE MARKER OR

16 OTHER MARKI NG, SCRATCHI NG OR DEFACI NG DEVI CE; OR

17 (5) CARRIES AN AEROSOL SPRAY- PAI NT CAN, BROAD- Tl PPED

18 | NDELI BLE MARKER OR OTHER MARKI NG, SCRATCHI NG OR DEFACI NG

19 DEVI CE_ ONTO REAL PROPERTY W TH | NTENT TO DEFACE OR OTHERW SE
20 DAMAGE TANG BLE_PUBLI C PROPERTY OR TANG BLE PROPERTY OF

21 ANOTHER W TH AN AEROSOL SPRAY- PAI NT_CAN, BROAD- TI PPED

22 | NDELI BLE MARKER OR OTHER MARKI NG, SCRATCHI NG OR DEFACI NG

23 DEVI CE.

24 (B) GRADING --CRIMNAL M SCHI EF IS A FELONY OF THE THI RD

25 DEGREE | F THE ACTOR | NTENTI ONALLY CAUSES PECUNI ARY LGOSS IN

26 EXCESS OF $5, 000, OR A SUBSTANTI AL | NTERRUPTI ON OR | MPAI RVENT OF
27 PUBLI C COMVUNI CATI ON, TRANSPORTATI ON, SUPPLY OF WATER, GAS OR
28 PONER, OR OTHER PUBLIC SERVICE. IT IS A M SDEMEANOCR OF THE

29 SECOND DEGREE | F THE ACTOR | NTENTI ONALLY CAUSES PECUNI ARY LGOSS
30 I N EXCESS OF $1,000, OR A M SDEMEANOR OF THE THI RD DEGREE | F HE
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| NTENTI ONALLY OR RECKLESSLY CAUSES PECUNI ARY LOSS | N EXCESS OF
$500. OTHERW SE CRIM NAL M SCHI EF |'S A SUMVARY OFFENSE.
§ 3307. | NSTI TUTI ONAL VANDALI SM
(A) OFFENSES DEFI NED. - - A PERSON COMM TS THE OFFENSE OF
| NSTI TUTI ONAL VANDALI SM | F HE KNOW NGLY DESECRATES, AS DEFI NED
I N SECTI ON 5509 ( RELATI NG TO DESECRATI ON OF VENERATED OBJECTS),
VANDALI ZES, DEFACES OR OTHERW SE DAMAGES:
(1) ANY CHURCH, SYNAGOGUE OR OTHER FACI LI TY OR PLACE
USED FOR RELI G OUS WORSHI P OR OTHER RELI G OUS PURPOSES;
(2) ANY CEMETERY, MORTUARY OR OTHER FACI LI TY USED FOR
THE PURPCSE OF BURI AL OR MEMORI ALI ZI NG THE DEAD;
(3) ANY SCHOOL, EDUCATI ONAL FACI LITY, COMMUNI TY CENTER
MUNI Cl PAL BUI LDI NG, COURTHOUSE FACI LI TY OR JUVENI LE DETENTI ON
CENTER;
(4) THE GROUNDS ADJACENT TO AND OWNED OR OCCUPI ED BY ANY
FACI LI TY SET FORTH I N PARAGRAPH (1), (2) OR (3); OR
(5) ANY PERSONAL PROPERTY LOCATED I N ANY FACI LITY SET
FORTH I N THI S SUBSECTI ON.
(A1) |1LLEGAL POSSESSI ON.--A PERSON COMM TS THE OFFENSE OF

I NSTI TUTI ONAL_VANDALI SM IF, W TH I NTENT TO VI OLATE SUBSECTI ON

(A), THE PERSON CARRI ES AN AEROSOL SPRAY- PAI NT_CAN, BROAD- Tl PPED

| NDEL| BLE MARKER OR OTHER MARKI NG _SCRATCH NG OR DEFACI NG DEVI CE

ONTO PROPERTY | DENTI FIED I N SUBSECTI ON (A).

(B) CRADI NG --AN OFFENSE UNDER THI'S SECTION IS A FELONY OF
THE TH RD DEGREE | F THE ACT | S ONE OF DESECRATI ON AS DEFI NED I N
SECTI ON 5509 OR I F THE ACTOR CAUSES PECUNI ARY LGOSS | N EXCESS OF
$5, 000. PECUNI ARY LOSS | NCLUDES THE COST OF REPAIR OR
REPLACEMENT OF THE PROPERTY AFFECTED. OTHERW SE, | NSTI TUTI ONAL
VANDALI SM IS A M SDEMEANOR OF THE SECOND DEGREE.

(©)  PENALTY. - - A PERSON VHO VI OLATES SUBSECTI ON (A. 1) AND
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VHO, IN THE OPINION OF THE COURT, WOULD BENEFI T, SHALL BE

SENTENCED TO A MANDATORY TERM OF SUPERVI SED COMVUNI TY SERVI CE OF

NOT _LESS THAN 20 HOURS NOR MORE THAN 99 HOURS

(D) CONSEQUENCES. - - SATI SFACTORY COVPLETI ON OF THE COVVMUNI TY

SERVI CE PROGRAM SHALL RESULT IN A DI SM SSAL OF CHARGES AND

EXPUNGEMENT OF THE RECORD OF THE PERSON CONVI CTED UNDER THI S

SECTI ON. THE COURT SHALL FOLLOW PROCEDURES SIM LAR TO THOSE

ESTABLI SHED FOR THE ACCELERATED REHABI LI TATI VE DI SPOSI TI ON

© o0 N oo o A~ wWw N P
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8§ 6314. Sentencing and penalties for trafficking drugs to

=
=

m nors and for offenses in the vicinity of schools.

=
N

(a) GCeneral rule.--A person [over] 18 years of age or ol der

=
w

who is convicted in any court of this Comonweal th of a

H
o

violation of section 13(a)(14) or (30) of the act of April 14,

=Y
(63}

1972 (P.L.233, No.64), known as The Control |l ed Substance, Drug,

=Y
(e}

Device and Cosnetic Act, shall, if the delivery or possession

=
\l

with intent to deliver of the controll ed substance was to a

=Y
oo

m nor, be sentenced to a m ninum sentence of at |east one year

=
O

total confinenment, notw thstandi ng any ot her provision of this

N
o

title or other statute to the contrary.

N
=

(b) Additional penalties.--In addition to the nandatory

N
N

m ni mum sentence set forth in subsection (a), the person shal

N
w

be sentenced to an additi onal m ni mum sentence of at |east two

N
~

years total confinenent, notw thstandi ng any ot her provision of

N
(63}

this title or other statute to the contrary, if the person did

N
(e}

any of the follow ng:

N
~

(1) Conmtted the offense with the intent to pronote the

N
oo

habi tual use of the controll ed substance.

N
(o]

(2) Intended to engage the mnor in the trafficking,
30 transportation, delivery, manufacturing, sale or conveyance.
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[(3) Committed the offense within 1,000 feet of the real
property on which is |located a public, private or parochial
school or a college or university.]

(b.1) Ofenses in the vicinity of schools.--Any person 18

vears of age or older who is convicted in any court of this

Commpnweal th of a violation of section 13(a)(14) or (30) of The

Control | ed Substance, Drug, Device and Cosnetic Act shall, if

the of fense was commtted within 1,500 feet of the real property

on which is located a public, private or parochial school or a

coll ege or university; a playground, video arcade, e+ conmunity <—

recreati onal center OR PUBLI C PARK; or a licensed child-care <—

facility, be sentenced to a m ni num sentence of at |east three

vears total confinenent, notw thstandi ng any ot her provision of

this title or other statute to the contrary.

(c) Proof at sentencing.--The provisions of this section
shall not be an elenment of the crine. Notice of the
applicability of this section to the defendant shall not be
required prior to conviction, but reasonable notice of the
Commonweal th's intention to proceed under this section shall be
provi ded after conviction and before sentencing. The
applicability of this section shall be determ ned at sentencing.
The court shall consider evidence presented at trial, shal
afford the Cormonweal th and the defendant an opportunity to
present necessary additional evidence, and shall determ ne, by a
preponderance of the evidence, if this section is applicable.

(d) Authority of court in sentencing.--There shall be no
authority for a court to inpose on a defendant to which this
section is applicable a | esser sentence than provided for in

[subsection (a)] this section, to place the defendant on

probation or to suspend sentence. Nothing in this section shal

19890H0310B4344 - 5 -
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prevent the sentencing court frominposing a sentence greater
than that provided in this section. Sentencing guidelines
pronmul gated by the Pennsyl vani a Comm ssi on on Sentenci ng shal
not supersede the nmandatory sentences provided in this section.
Di sposition under section 17 or 18 of The Controll ed Substance,
Drug, Device and Cosnetic Act shall not be available to a
defendant to which this section applies.

(D.1) PLACE OF CONFI NEMENT. - - NOTW THSTANDI NG THE PROVI SI ONS

OF TH S TITLE OR ANY OTHER STATUTE TO THE CONTRARY, PERSONS

SENTENCED UNDER THE PROVI SIONS OF TH' S SECTI ON SHALL BE

COW TTED TO THE DEPARTMVENT OF CORRECTI ONS FOR CONFI NEMENT | N

STATE CORRECTI ONAL_FACI LI TI ES.

(e) Appeal by Commonweal th.--1f a sentencing court refuses
to apply this section where applicable, the Commonweal th shal
have the right to appellate review of the action of the
sentencing court. The appellate court shall vacate the sentence
and remand the case to the sentencing court for inposition of a
sentence in accordance with this section if it finds that the
sentence was inposed in violation of this section.

(f) Forfeiture.--Assets against which a forfeiture petition
has been filed and is pending or against which the Commonweal t h
has indicated an intention to file a forfeiture petition shal
not be subject to a fine under this section.

(g) Definition.--As used in this section, the term"m nor"
means an i ndividual under 18 years of age.

SECTION 2. TITLE 18 IS AVENDED BY ADDI NG A SECTI ON TO READ

§ 7326. STORAGE, CONSUMPTI ON AND SALE OF ALCOHOLI C BEVERAGES ON

UNLI CENSED BUSI NESS PREM SES.

(A) STORAGE.--A PERSON COWM TS A SUMVARY OFFENSE | F HE

STORES OR PERM TS STORAGE BY OTHERS OF LI QUOR OR MALT OR BREVED
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BEVERAGES FOR THE PURPOSE OF CONSUMPTI ON BETWEEN THE HOURS OF 2

A M AND 8 A.M ON BUSI NESS PREM SES OMED, OPERATED, LEASED OR

CONTROLLED BY FHEM SUCH PERSON VHI CH ARE NOT LI CENSED UNDER THE

ACT OF APRIL 12, 1951 (P.L.90, NO 21), KNOM AS THE LI QUOR CODE.

(B) CONSUWMPTI ON. - - A PERSON COW TS A SUMVARY CFFENSE | F HE

ALLOANS ANOTHER TO CONSUME LI QUOR OR MALT OR BREWED BEVERAGES

AFTER PAYMENT OF AN ENTRY FEE, COVER CHARGE OR MEMBERSHI P FEE

BETWEEN THE HOURS OF 2 AM AND 8 A.M ON BUSI NESS PREM SES

OMNED, OPERATED, LEASED OR CONTROLLED BY FHEM SUCH PERSON WHI CH

ARE NOT LI CENSED UNDER THE LI QUOR CODE.

(©) SALE.--A PERSON COM TS A SUMVARY OFFENSE | F HE SELLS OR

OFFERS TO SELL _ANY LI QUOR OR MALT OR BREWED BEVERAGES BETWEEN

THE HOURS OF 2 AM AND 8 A.M _ON BUSI NESS PREM SES OWNED,

OPERATED, LEASED OR CONTROLLED BY FHEM SUCH PERSON VWHI CH ARE NOT

LI CENSED UNDER THE LI QUOR CODE.

SECTION 3. TITLE 42 |'S AVENDED BY ADDI NG A SECTI ON TO READ:
§ 9720. SENTENCI NG FOR CRIM NAL M SCHI EF.

(A) CGENERAL RULE. --A PERSON CONVI CTED OF AN OFFENSE UNDER 18

PA.C.S. 8 3304(A)(4) OR (5) (RELATING TO CRIM NAL M SCHI EF) OR

3307 (RELATING TO I NSTI TUTI ONAL _VANDALI SM, WHO I N THE OPI NI ON

OF THE COURT, WOULD BENEFI T, SHALL BE SENTENCED TO A MANDATORY

TERM OF SUPERVI SED COVMUNI TY SERVI CE, | NCLUDI NG REPAI RI NG OR

RESTORI NG DAMAGED PROPERTY, | N ACCORDANCE W TH THE FOLLOW NG

(1) IF THE DAVAGE TO THE PROPERTY IS LESS THAN $200, THE

TERM OF SUPERVI SED COVMUNI TY SERVI CE SHALL NOT BE LESS THAN

10 HOURS NOR MORE THAN 19 HOURS.

(2) |F THE DAVAGE TO THE PROPERTY | S AT LEAST $200, BUT

LESS THAN $1, 000, THE TERM OF SUPERVI SED COVWUN TY SERVI CE

SHALL NOT BE LESS THAN 20 HOURS NOR MORE THAN 99 HOURS.

(3) |IF THE DAMAGE TO THE PROPERTY IS $1,000 OR MORE, THE
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TERM OF SUPERVI SED COVMUNI TY SERVI CE SHALL NOT BE LESS THAN

100 HOURS NOR MORE THAN 500 HOURS.

(B) CONSEQUENCES. - - SATI SFACTORY COVPLETI ON OF THE SUPERVI SED

COMMUNI TY SERVI CE PROGRAM SHALL RESULT IN A DI SM SSAL OF CHARCGES

AND EXPUNGEMENT OF THE RECORD OF THE PERSON CONVI CTED UNDER 18

PA.C.S. 8 3304(A)(4) OR (5) OR 3307. THE COURT SHALL FOLLOW

PROCEDURES SI M LAR TO THOSE ESTABLI SHED FOR THE ACCELERATED

REHABI LI TATI VE DI SPGSI T1 ON PROGRAM

© o0 N oo o A~ wWw N P

Section 2 4. This act shall take effect in 60 days. <—
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