SENATE ANVENDED
PRI OR PRI NTER S NOS. 279, 4284 PRINTER S NO. 4343

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 251 5

| NTRODUCED BY CALTAG RONE, FEBRUARY 6, 1989

AS AVENDED ON SECOND CONSI DERATI ON, | N SENATE, NOVEMBER 19, 1990

AN ACT
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avord—proesecytton—
AVENDI NG TI TLES 18 (CRI MES AND OFFENSES) AND 42 (JUDI Cl ARY AND <—
JUDI Cl AL PROCEDURE) OF THE PENNSYLVANI A CONSOLI DATED
STATUTES, FURTHER PROVI DI NG FOR BURGLARY; PROVI DI NG FOR
| NTERVEDI ATE PUNI SHVENT; AND PROVI DI NG PENALTI ES.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SECTION 3502(C) OF TITLE 18 OF THE PENNSYLVAN A <—
10 CONSOLI DATED STATUTES |'S AMENDED TO READ:
11 § 3502. BURGLARY.

12 * x %
13 (© CRADING --[BURGLARY IS A FELONY OF THE FI RST DEGREE. ]

14 (1) EXCEPT AS PROVIDED I N PARAGRAPH (2), BURGLARY IS A

15 FELONY OF THE FI RST DEGREE.

16 (2) IF THE BU LDI NG, STRUCTURE OR PORTI ON ENTERED | S NOT

17 ADAPTED FOR OVERNI GHT ACCOVMODATI ON AND | F NO INDIVIDUAL |'S

18 PRESENT AT THE TI ME OF ENTRY, BURGLARY |IS A FELONY OF THE

19 SECOND DEGREE.

20 * x %

21 SECTION 2. TITLE 42 |'S AVENDED BY ADDI NG A SECTI ON TO READ: <—

22 § 2154.1. ADOPTION OF GUI DELI NES FOR | NTERVEDI ATE PUNI SHVENT.

23 THE COWM SSI ON SHALL ADOPT GUI DELI NES TO | DENTI FY OFFENDERS

24 VWHO WOULD BE ELI G BLE AND APPROPRI ATE FOR PARTI CI PATION I'N

25 | NTERMEDI ATE PUNI SHVENT PROGRAMS. THESE GUI DELI NES SHALL BE

26 CONSI DERED BY THE SENTENCI NG COURT | N DETERM NI NG WHETHER TO

27 SENTENCE AN OFFENDER PURSUANT TO SECTI ON 9763 (RELATING TO

28 SENTENCE OF | NTERVEDI ATE PUNI SHVENT) . THE GUI DELI NES SHALL:

29 (1) USE THE DESCRI PTION OF "ELI G BLE OFFENDER' PROVI DED

30 IN 8§ 9728 (RELATING TO | NTERVEDI ATE PUNI SHVENT) .
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(2) G VE PRI MARY CONSI DERATI ON TO PROTECTI ON OF THE

PUBLI C SAFETY.

SECTION 2 3. SECTION 9721(A) OF TITLE 42 |'S AVENDED TO READ: <—
§ 9721. SENTENCI NG GENERALLY.

(A) GENERAL RULE. --1N DETERM NI NG THE SENTENCE TO BE | MPOSED
THE COURT SHALL, EXCEPT WHERE A MANDATORY M NI MUM SENTENCE | S
OTHERW SE PROVI DED BY LAW CONSI DER AND SELECT ONE OR MORE OF
THE FOLLOW NG ALTERNATI VES, AND MAY | MPOSE THEM CONSECUTI VELY OR
CONCURRENTLY:

(1) AN ORDER OF PROBATI ON.

(2) A DETERM NATI ON OF GUI LT W THOUT FURTHER PENALTY.
(3) PARTI AL CONFI NEVENT.

(4) TOTAL CONFI NEMVENT.

(5) A FINE

(6) | NTERVEDI ATE_PUNI SHIVENT.

* * %

SECTION 3 4. TITLE 42 IS AVENDED BY ADDI NG SECTI ONS TO READ: <—
§ 9728. | NTERMEDI ATE PUNI SHVENT.

(A) CGENERAL RULE. --THE COURT MAY, PURSUANT TO SECTI ON 9763

(RELATI NG TO SENTENCE OF | NTERMEDI ATE PUNI SHVENT) SENTENCE AN

ELI G BLE OFFENDER TO A COUNTY | NTERVEDI ATE PUNI SHVENT PROGRAM

THE COURT NAY AT ANY TI ME TERM NATE A SENTENCE OF | NTERMVEDI ATE

PUNI SHVENT OR | NCREASE OR LESSEN THE CONDI TI ONS OF SENTENCE

PURSUANT TO SECTI ON 9773 (RELATI NG TO MODI FI CATI ON OR REVOCATI ON

OF_| NTERMEDI ATE_PUNI SHVENT SENTENCE) . THE COURT MAY | MPOSE

REASONABLE COSTS OF PARTI CI PATION I N THE PROGRAM UPON THE

OFFENDER. THE COURT SHALL NOT HAVE THE AUTHORI TY TO SENTENCE AN  <—

OFFENDER UNDER THI' S SECTI ON UNLESS THE COUNTY HAS ESTABLI SHED AN

| NTERVEDI ATE PUNI SHVENT PROGRAM VHI CH HAS BEEN APPROVED BY THE

PENNSYLVANI A COVM SSI ON ON CRI ME_ AND_DEL| NQUENCY.
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(B) ELIGBILITY.--FOR THE PURPOSES OF SENTENCI NG UNDER THI' S

SECTI ON, AN ELI G BLE OFFENDER SHALL BE A PERSON CONVI CTED OF AN

OFFENSE WHO WOULD OTHERW SE_BE SENTENCED TO A COUNTY

CORRECTI ONAL _FACILITY, WHO DOES NOT DEMONSTRATE A PRESENT OR <—

PAST PAHERN-OF VI OLENT BEHAVI OR AND VWHO WOULD OTHERW SE BE <—

SENTENCED TO PARTI AL_CONFI NEMENT PURSUANT TO SECTI ON 9724

(RELATI NG TO PARTI AL_CONFI NEMENT) OR TOTAL CONFI NEMENT PURSUANT

TO SECTION 9725 (RELATI NG TO TOTAL CONFI NEMENT) .

(O INELIGBILITY.--

(1) A PERSON CONVICTED CF ANY OF THE FO.LOW NG OFFENSES

SHALL BE I NELI G BLE FOR SENTENCI NG UNDER THI S SECTI ON:

18 PA.C.S. 8§ 2502 (RELATING TO MJRDER).

18 PA.C.S. 8§ 2503 (RELATING TO VOLUNTARY
MANSLAUGHTER) .

18 PA.C.S. 8 2702 (RELATI NG TO AGGRAVATED ASSAULT).

18 PA.C.S. 8 2703 (RELATING TO ASSAULT BY_ PRI SONER) .

18 PA.C.S. 8§ 2704 (RELATING TO ASSAULT BY LIFE
PRI SONER) .

18 PA.C.S. 8§ 2901 (RELATING TO KI DNAPPI NG) .

18 PA.C.S. 8§ 3121 (RELATING TO RAPE).

18 PA.C.S. 8 3122 (RELATING TO STATUTORY RAPE).

18 PA.C.S. 8 3123 (RELATING TO | NVOLUNTARY DEVI ATE
SEXUAL | NTERCOURSE) .

18 PA.C.S. 8 3126 (RELATING TO | NDECENT ASSAULT) .

18 PA.C.S. 8 3301 (RELATING TO ARSON AND RELATED
OFFENSES) .

18 PA.C.S. _§ 3701

(RELATI NG TO ROBBERY) .

18 PA.C.S. 8§ 3923

(RELATI NG TO THEFT BY EXTORTI ON).

18 PA.C.S. 8§ 5121

(RELATI NG TO ESCAPE) .

(2) AN OFFENSE UNDER

TH' S SUBSECTI ON ALSO | NCLUDES A
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CONVI CT1 ON UNDER 18 PA. C. S. SECTI ON 3502 (RELATING TO

BURGLARY) WHERE THE GRADI NG OF THE OFFENSE WAS A FELONY OF

THE FI RST DEGREE UNDER SECTI ON 3502(C) (1).

(3) AN OFFENSE UNDER THI' S SUBSECTI ON ALSO | NCLUDES A

KNOWN AS THE CONTROLLED SUBSTANCE, DRUG DEVI CE AND COSMETI C

ACT.

§ 9763. SENTENCE OF | NTERMEDI ATE PUNI SHVENT.

1
2
3
4
5 CONVI CTI ON UNDER THE ACT OF APRIL 14, 1972 (P.L.233, NO 64),
6
7
8
9

(A)  CGENERAL RULE.--1N | MPOSI NG A SENTENCE CF | NTERVEDI ATE

10 PUNI SHMENT, THE COURT SHALL SPECI FY AT THE TI ME OF SENTENCI NG

11 THE LENGIH OF THE TERM FOR WHI CH THE DEFENDANT |S TO BE I N AN

12 | NTERVEDI ATE PUNI SHVENT PROGRAM OR A COVBI NATI ON OF

13 | NTERVEDI ATE PUNI SHVENT PROGRAMS. THE TERM MAY NOT EXCEED THE

14 NAXIMUM TERM FOR VHI CH THE DEFENDANT COULD BE CONFI NED AND THE

15 PROGRAM TO WHI CH THE DEFENDANT | S SENTENCED. THE COURT MAY ORDER

16 A DEFENDANT_TO SERVE A PORTION OF THE SENTENCE UNDER SECTI ON

17 9755 (RELATI NG TO SENTENCE CF PARTI AL CONFI NEMENT) OR 9756

18 (RELATI NG TO SENTENCE OF TOTAL CONFI NEMENT) AND TO SERVE A

19 PORTION I N AN | NTERMEDI ATE PUNI SHVENT PROGRAM OR A COMVBI NATI ON

20 OF I NTERVEDI ATE PUNI SHVENT PROGRANS.

21 (B) CONDITI ONS GENERALLY. - - THE COURT NMAY ATTACH ANY OF THE

22 FOLLON NG CONDI TI ONS UPON THE DEFENDANT AS | T DEEMS NECESSARY:

23 (1) TO MEET FAM LY RESPONSI BI LI Tl ES.

24 (2) TO BE DEVOTED TO A SPECI FI C OCCUPATI ON OR

25 EMPLOYMENT.

26 (3) TO PARTICIPATE I N A PUBLI C OR NONPRCFI T _COVMUNI TY
27 SERVI CEPROGRAM

28 (4) TO UNDERGO I NDI VIDUAL OR FAM LY COUNSELI NG

29 (5) TO UNDERGO AVAI LABLE MEDI CAL OR PSYCHI ATRI C

30 TREATMENT OR TO ENTER AND REMAIN I N A SPECI FI ED | NSTI TUTI ON,
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VWHEN REQUI RED FOR THAT PURPCSE.

(6) TO ATTEND EDUCATI ONAL OR VOCATI ONAL TRAI NI NG

(7) TO ATTEND OR RESIDE IN A REHABI LI TATIVE FACILITY OR

OTHER | NTERMEDI ATE_PUNI SHVENT PROGRAM

(8) TO REFRAIN FROM FREQUENTI NG UNLAWFUL OR DI SREPUTABLE

PLACES OR CONSORTI NG W TH DI SREPUTABLE PERSONS.

(9) TO NOT POSSESS A FI REARM OR OTHER DANGEROUS VEAPON

UNLESS GRANTED WRI TTEN PERM SSI ON.

(10) TO MAKE RESTITUTION OF THE FRU TS CF THE CRI ME OR

TO MAKE REPARATIONS, IN AN AFFORDABLE AMOUNT, FOR THE LGSS OR

DAVMAGE CAUSED BY THE CRI ME.

(11) TO BE SUBJECT TO I NTENSI VE SUPERVI SI ON WHI LE

REVMAI NING WTH N THE JURI SDI CTI ON OF THE COURT_AND TO NOTI FY

THE COURT OR DESI GNATED PERSON OF ANY CHANGE I N ADDRESS OR

EMPLOYMENT.

(12) TO REPORT AS DI RECTED TO THE COURT OR THE

DES| GNATED PERSON AND TO PERM T THE DESI GNATED PERSON TO

VISIT THE DEFENDANT' S HOVE.

(13) TO PAY A FINE.

(14) TO PARTICIPATE I N DRUG OR ALCOHOL SCREEN NG AND

TREATMENT PROGRAMS, | NCLUDI NG OUTPATI ENT AND | NPATI ENT

(15) TO DO OTHER THI NGS REASONABLY RELATED TO

REHABI LI TATI ON.

(16) TO REMAIN WTHI N THE PREM SES OF THE DEFENDANT' S

RES|I DENCE DURI NG THE HOURS DESI GNATED BY THE COURT.

(17) TO BE SUBJECT TO ELECTRONI C MONI TORI NG

(C©) RESTRICTI ON. - - A DEFENDANT CONVI CTED UNDER 75 PA. C. S.

30 SECTION 3731(E) (RELATING TO DRI VI NG UNDER | NFLUENCE OF ALCOHOL
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OR CONTROLLED SUBSTANCE) MAY ONLY BE SENTENCED TO | NTERMEDI ATE

PUNI SHMVENT:
5 —HN-A-REHABHH-FATHON-CENFER—OR <—
(1) IN A RESIDENTIAL | NPATI ENT_ PROGRAM OR IN A <—

RESI DENTI AL_REHABI LI TATI VE _CENTER; OR

(2) BY HOUSE ARREST OR ELECTRONI C SURVEI LLANCE COVBI NED

WTH DRUG AND ALCOHOL TREATMENT.

(D) SENTENCE FOLLOW NG VI OLATI ON OF CONDI TI ON. - - THE SENTENCE

TO BE | MPCSED I N THE EVENT OF THE VI OLATI ON OF A CONDI T1 ON _UNDER

SUBSECTI ON (B) SHALL NOT BE | MPOSED PRIOR TO A FI NDI NG ON THE

RECORD THAT A VI OLATI ON HAS OCCURRED.

§ 9773. MODI FI CATI ON OR REVOCATI ON OF | NTERVEDI ATE PUNI SHVENT

(A) CGENERAL RULE. --THE COURT MAY AT ANY Tl ME TERM NATE A

SENTENCE OF | NTERMVEDI ATE PUNI SHVENT OR | NCREASE OR DECREASE THE

CONDI TI ONS OF A SENTENCE PURSUANT TO SECTI ON 9763 (RELATING TO

SENTENCE OF | NTERVEDI ATE_PUNI SHVENT) .

(B) REVOCATI ON. - - THE COURT NAY REVOKE A SENTENCE OF

| NTERMVEDI ATE PUNI SHVENT UPON PROOF OF A VIOLATION OF SPECIFI C

CONDI TI ONS OF THE SENTENCE. UPON REVOCATI ON, THE SENTENCI NG

ALTERNATI VES AVAI LABLE TO THE COURT SHALL BE THE SAME AS THE

ALTERNATI VES AVAI LABLE AT THE TIME OF | NI TI AL_SENTENCI NG

CONSI DERATION SHALL BE G VEN TO THE TI ME SERVED I N THE

| NTERVEDI ATE PUNI SHVENT PROGRAM

(©) HEARING REQUI RED. - - A COURT_SHALL NOT REVOKE OR | NCREASE

THE CONDI TI ONS OF A SENTENCE OF | NTERVEDI ATE PUNI SHMVENT W THOUT

A HEARI NG AT WH CH THE COURT_SHALL CONSI DER THE RECORD OF THE

I NI TI AL SENTENCI NG PROCEEDI NG AS WELL _AS THE CONDUCT OF THE

DEFENDANT VI LE SERVI NG A SENTENCE OF | NTERMEDI ATE PUNI SHVENT. A

HEARI NG | S NOT REQUI RED TO DECREASE THE CONDI TI ONS OF THE
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1 SENTENCE.

2 SECTION 4 5. TH S ACT SHALL TAKE EFFECT +N-60—DAYS JULY 1,
3 1991.
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